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Introduction

The General Agreement on Trade in Services (GATS) is one of the principal
treaties of the World Trad Organization (WTO). The agreement covers twelve
services sectors, ¢iuding education (WTQO000). Since this agement was created,
the global governance of education scenbhas become more complex because a set
of trade disciplines and commercial mildave become relevant to education
regulation activities at the natial and sub-national level.

The system of rules of the GATS pusliesthe progressivéberalization of
education all over the world and for the dam$ion of a new inteational regime on
trade in education. However, if we @pge the actual results of the GATS
negotiations, it doesn’'t seem that the ‘globalization project’ impelled by the
agreement has been totally successful. Mdgshe WTO member countries avoided
committing education during the Uruguay Round (1986-1994) and, when they did,
they introduced numerous limitations and exceptions. Something similar happened
during the more recent Doha Round (2001- ongoing in 2008).

The uneven evolution of the GATS raisesveral questions. Specifically, the
guestion this article ies to answer is: whgto countries decide fparticipate — or not
to participate — in the new multilateratée-trade in education regime’ through the
adoption of liberalization commitmentsithin the GATS? This question will be
answered through an explaioait based on mechanisms. In doing so, | aim to reveal

the causal mechanisms of education liberalization within the GATS and to explore



how the effectiveness of these mechanismontingent on coektual conditions and
national politics.

The article is composed of four sexts. First, | describe the object of my
research as well as my framework afjuiry, which is inspired by the ‘Globally
Structured Agenda for Education’ appch (GSAE) (Dale 2000). Second, | explore
the structures that frame the liberalizatfmocess, referring specifically to the WTO
rules that affect more directly negotiatioims service sectors. Third, | discuss the
preferences settlement of countrieSSATS and education negotiations, focusing on
their decisions as well asn the inter-scalar complexities of the decision-making
procedure. Finally, | argue that the keyechanisms of education liberalization
commitments of the countries are embedded within the dominant negotiation rationale
within the WTO context. | also highlighthe conditions thammediate between the
activation of the mechanismasd their political outcomes.

My argument is based on intensive debrk involving international actors
who directly participate ithe negotiation subsystem of the GATS (trade negotiators
in the WTO headquarters and WTO staff) eTireldwork has been more intensive in
relation to two countries (#yentina and Chile), wheré have also interviewed
Ministry of Trade representatives and education stakeholders representatives. Doing
field-work at the national level was necessary to capture the multi-level nature of
trade negotiations as well as to have a noaumplete picture of the politics of the
services negotiations. The main ciiber for selecting the countries was
comparability. The two cases are ‘comparablecause they share some features, but
they differ in relation to the independent adlie (Green 2003). laur case, the latter
means that each country has a differeritalveor when negotiating education in the
framework of the GATS (Argentina has publidiated that is not going to commit

education under any trade agreement, @hde signaled its willingness to include



education within the Doha Round fremork and, in fact, has already opened
education to trade in numerous bilatdarade agreements). Between June 2005 and
December 2007, | conducted a total of twenty-seven interviews of trade
representatives and twenty-nine interviews of education representatives. The
interviews retrieved data about the prdaees of the negotiationéconsultations to
stakeholders, articulation of the negobas between the global and national level,
etc.), the position of the cougtin relation to the libetazation of education within

the GATS as well as the rationdhat grounds the position adopted.

Education Sciences and the ‘Politics of Education’ Turn

Since the 1990s, research on ‘globalizaitioas been strongly present in the
field of education sciences. Bglobalization is more than a new topic in the research
agenda. Taking globalization seriouslyeams having to review the theory and
methodology we use, as well as the anaytiostruments and the core research
guestions. One theoretical approach thatséelkace these challenges is the Globally
Structured Agenda for Education approd€&8AE). The GSAE provides a coherent
corpus of theoretical il conceptual elements to capture the complex and
multidimensional relation between globalipat and education. Its main ontological
assumption is that the world capitalist ecogasithe driving foce of globalization
and the first causal source of multiple transformations manifested in different policy
areas, including educationo@sequently, capitalism’s expsion and transformations
directly and indirectly a#ict contemporary educationssgms, although its effects on
education systems are also locally medigfedle 2000). So, globalization is not an
absolute project with ide¢ical effects inall places (Robertson and Dale 2006).

Although globalization presentsommon features aroundettworld, the effects of



globalization in education and in other fislare mediated by domestic factors and
contingencies.

Following this approach, one of the olijees of educatiolaesearch should
be to explain the link between the changethe global economy and politics, and the
changes in national educational policiasd practices (Dale 2000). This implies
recognizing that education outcomes are nohgs related to educational inputs and
procedures, at least in part becaushication is highly influenced by extra-
educational events and processes. Thttadgeason why the GSAE stresses the need
to methodologically transod ‘educationism’ and to omsider the ‘politics of
education’ level of analysis (Dale ambbertson 2007). The politics of education
refer to the educational agenda and thec@sses and structures through which this
agenda is created (Dale, 1994). In a mglebalized environment, the politics of
education level of analysentails understanding eduicat problems and systems as
embedded within a complex local, natibaad global political economy (Novelli and
Lopes-Cardozo 2008). In this context, migtional organizations, both regional and
global, are becoming more influential inetlsettlement of policy agendas that will
frame education politics at the natiorsald local level (Rob&on and Dale 2006).
The increasing role of a brédaange of finance-driven and humanitarian international
organizations in education means that we neeatiopt an inter-sectorial approach to
explain education. To a greattert, this is due to the fatitat these organizations do
not always treat education as a topic; thetyrer conceive eduttan as a resource to
deal with other topics (Joae2007). So, they subordinate education to non-education
agendas that cover, for instance, abcand economic issues, such as poverty
reduction, economic growth and, since ttanstitution of the WTO, international
trade.

Furthermore adopting a pluri-scalaonception of education phenomena



permits a more accurate repentation of the nature gower relations, decision-
taking procedures and the outcomes of theseedures. In the global era, it is
important to analyse the same phenomenon in more than one scale and to
differenciate how the elements are presented and articulated in each of the relevant
scales (Robertson et al. 2002) one word, the scalanteraction and the scalar
division of education governance become nawables that introduce complexity to
education reality and, conseaquig, to education analysis.

Finally, the politics of education focumplies that the (re)structuring of a
global education agenda is reoprocess without subjectaternational organizations,
transnational corporations and powerful esaére key actors ishaping and driving
this process. Nevertheleggipbalization can also be contested — and transformed —
through a range of sociopolitical and discuesprocesses, strafies, and struggles,

led by labor unions or local and glolsalcial movements (Robertson et al 2002).

Focus on Mechanisms

Global structures contribute, moradamore, to our understanding of a broad
range of education events and changes eéharge at the national and local levels.
However, a more strategic and relatioasgumentation line would also contemplate
that education events and changes #re consequence of causal mechanisms
activated by actors in different scales dawkrs of structure. The GSAE identifies a
set of external mechanisms that, once at#d, account for the global influences in
national education policy. Specifically, Dg[£999) categorizes series of voluntary
and compulsory global mechanisms, normad#iiated to international organizations,
which, in recent decades, have acquired more centrality than traditional mechanisms
of external influence suchs “policy borrowing’ andpolicy learning’. These new

mechanisms are:



* imposition is activated when external actors, such as international
organizations or powerful states, compeie countries to take on particular
education policies (the clsis example being the condihality to credit of the
World Bank, the IMF and other aid exacies to borrower countries);

* harmonizationis realized when a set afountries mutually agree on the
implementation of common policies ia certain policy area (e.g., the
configuration of the European Space for Higher Education);

» disseminations activated when an international organization uses persuasion
and its technical knowledg® convince countriesn the implementation of
certain policies (e.g., through annuapoes, best practices data-bases and
technical assistance)s;

e standardization occurs when the international community defines and
promotes the adhesion to a set of polcinciples and standards that frame
the countries’ behavior (e.g., intetimmal performance tests, such as the
PISA, contribute to the standardizati of curricular content at the global
level); and

» installing interdependenceccurs when countrieggree to achieve common
objectives to tackle problems thatquere international cooperation (e.g.,

climate change, ‘education for all’).

Definition of the Research Problem

The emergence of an internationalgamization, such as the WTO, that
promotes free trade at a gldlbevel and directly altersational educatio regulation,
validates the GSAE’s main claim regarding global capitalism as the primary causal
source of important changes in the education field. The constitution of GATS itself

represents a radical changé the rules of the gaméor transnational education.



However, as will be developed, the GATS is an incomplete agreement that must be
progressively negotiated by countries. Havisgid that, my research insterest is
centered on how countries deal with thew transnational framework of rules and
how they contributeo the structuration process tife trade in education regime
promoted by the agreement. | do not pretend to analyze ‘why the GATS exists’; rather
| seek to understand wtilie WTO member countriesbbralize education under the
GATS and, consequently, they accept (duse) to incorpora& GATS rules in the
regulation of their education systems.

Answering this causal question impliesaering other questions with a more
constitutive logic, such as: who influes and who makes thHeal decision to
liberalize — or not — education in theafnework of the WTO (education ministries,
trade representatives, education stakehogld=s)? At which scale is this decision
actually taken (global or local)? Whichteral mechanisms are being activated by
the WTO to influence the behavior of member countries in relation to education
liberalization? Which extra-educational factors are affecting the liberalization of

education?

Education in the GATS/WTO System of Rules

The WTO system does not have a pattic education mandate, nor does it
push for an explicit education agenda.eTWTO is basically concerned with the
promotion of free trade of all kinds @oods and services, including education
services, at a planetary scale. Howeverpthrgiers to trade that the WTO (via GATS)
seeks to remove or adjust are embeddethtion states’ education regulations. They
are, for instance, limits to foreign cagditin education services, taxes on the
repatriation of the profits ofdeication companies, stipulatioas to what type of legal

status educational centersust adopt, quality of edudabal services measures,



subsidies to educational ders, etc. (Verger 2008a).

The negotiations of trade in services degeloped in the framework of a strict
system of rules that pushes for certautcomes, drives wards ‘possible and
desirable’ results, and rules out ‘unacceptable’ results. The most important WTO rules
for negotiating services are contained in the GATS and, specifically, in the
“Progressive LiberalizationSection of the agreement, which establishes that:

Members shall enter into successive rounds of negotiations, beginning not

later than five years from the dateeoftry into force of the WTO Agreement

and periodically thereadt, with a view to achieng a progressively higher
level of liberalization. Such negotiatioskall be directed to the reduction or
elimination of the adverse effects on ®ad services of measures as a means

of providing effective manst access. (Article XIX)

Article XXI (also included in the progressive liberalization section) establishes
significant impediments for countries to break off liberalization commitments.

These articles make clear that the rakthe game contained in the GATS are
not only about trade; they are about tipromotion of a specific system of
international trade: ‘free tradé’Thus, the constitutive rules and principles of the
WTO/GATS seek the promotion of free tradea global scale. They present this
specific trade system as the “natural kindcapitalism” that all the countries of the
world should embrace (Wade 2005). There atfger principles that theoretically
orient the role and content of the WTO, bone of them is so well fixed as the free-
trade principle. In fact, this principle &ronger in the WTO than in the precursor
trade rules, the General Agreement oade and Tariffs (GATT), adopted in 1947
and incorporated into the WTO whenniais established in 1995. The original GATT
instituted a commercial regime of Kewmn-embedded liberalism. But the WTO,

which was created in a period of neelil climax, clearly breaks the balance



between the global liberalization objective and the capacity of states to deliver on
their social purposes, for instance, pronglipublic services such as health and
education (Ford 2002; Ruggie 1994).

The methodology of the negotiatiaf services constitutes another important
set of rules to understand the GATS outes. The specific methodology is not
totally fixed in the GATS; member countribave to reach a consensus on negotiation
procedures at the beginning of each niegion round. In the te services rounds
(Uruguay and Doha), the demand-offerthoel was adopted. First, each country
makes demands to other countries to offerse service sectors which they are
interested. Then, the countries respontdh&se demands by lisfj the sectors (e.g.,
education, health, tourismand subsectors (e.g., primary¢cgedary, higher education,
and adult education) they are offering fidberalization. Thesdists are provisional
and can be modified successively during the negotiations. The round concludes when
all the member countries present their lastd definitive list of offers. The lists
indicate whether the countries decide to introduce liberalization commitments, in
which services sectors and subsectors, anhdvhat level of intensity. It is not
compulsory to liberalize a minimum of sexes sectors or subsectors at the end of the
round, although the EU tried, unsuccessfully, to change this rule in the WTO
ministerial conference in Hong Kongm 2005 as a way of accelerating the
liberalization process.

It is important to stress that edtica and other services sectors are not
negotiated independently or one by one. They are negotiated in relation to all the
topics covered by the negotiation round. Thpics covered in the Doha Round, in
addition to services, include the followingpplication issues, non-agriculture market
access, norms, intellectual property, diffares settlement, textiles, agriculture,

investment, government procurement, érathcilitation, envionment, electronic



commerce, small economies, debt and finances, technol@gsfdr, technical
cooperation, less developedountries, special and fterential treatment, and
subsidies, (WTO 2005a). The method of negwotg all the topics at the same time
and contingently is known, in trade language, asathanique methodThis implies
that offers on one topic are conditioned toawtrade negotiators call, the “level of
ambition” or the average level of libemadition of the different topics negotiated
during the round.

Another important set of rules that casahffect the services outcomes is not
actually contained in the GATS itself, but is articulated in the WTO accession rules,
the dispute settlement system and the trade policy exam3NTReaccession rules
in contrast to the rules mentionethoze, only affect the new members of the
organization. These rules force those coestthat want todcome WTO members to
apply deep liberalization packeg in services as well as other sectors of their
economy (Verger 2008b). ThBispute Settlement Systeis very powerful and
effective (WTO 2004). It does not for members to establish liberalization
commitments, but can contribute to thénterpretation of the existing commitments
to broaden their scope — as happenedaddBA in relation to the gambling services
case (Ortino 2006).Last, but not least, in relation to tiieade Policy Reviewsall
member countries submit periodically therade policies inall areas, including
services. The policies are then subjeatytaluation by the WTO Trade Policy Review
Body based on criteria oriented by free andnopade, previsibility, transparency and
guarantees for foreign providers and expstt@hese tests can condition the behavior
of those member countries aspiring to gegjood mark on the review or, at least, to

avoid being publicly degrated (Henderson 1998).
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The Education Liberalization: Decisions and Procedures

Until 2008, most of the WTO members havedaaise of the flexibility rule in
the services negotiations and have wgommmitted education within the GATS.
Specifically, only 47 out of more than 150 member countries have dohénsthe
Doha Round the state of the art couldrgf@because several countries are planning
to commit education. Specifically, seven caoigd are offering education for the first
time, and eight countries are widening theeralization commitments in education
made in previous negotiatiofis.

As the analysis of the WTO rules showsember countries are encouraged to
establish liberalization commitments inuedtion (and other sdpes sectors), but
they are not normally forced to do it. Btostates have enough leeway to decide
whether they want to open their educatiortirade in the GATS framework (the new
member countries would be the exceptio®p, the decision-takg procedure at the
national level is a variable that can alter the results of the negotiations. That is why
the politics and the actors that witreamd beyond “the state” drive and conduct the
decision-making process in the frameworkho$ organization must be considered.

In relation to the decision-taking pra&sg the first thing to be acknowledged is
that only a specific faction of the statepmesents ‘the state’ within the WTO.
Specifically, the WTO state representativae linked to the Mirstries of Trade,
Economy and/or Foreign Affairs. This hasportant implications because how the
decisions are framed and by whom directlyeeffthe final result. Despite the fact that
the WTO agreements have to be ratified by national parliaments in most countries, the
full procedure is being coordinated byade experts who control the data and
knowledge on the policy issue a®ll as key information tated to the negotiation
process (e.g., other actors’ prefereneg®l demands). So, trade representatives

conduct the negotiations and ryeften, aiming to achieve the positions they prefer,
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they influence the views of the state regoilatand private stakeholders that interact
in the focal services sectors. For instarioetelation to the education sector, trade
representatives usually emphasise the oppibies of education liberalization and
minimize the risks (such ascmality education decrease). fiact, most of the trade
negotiators interviewed believe in the pioe effects of education liberalization
within the GATS. To illustrate:

There is a clear consensus on the facttt@ieducation in my country is bad,

and we have to find ways of improviitg This means having to bring teachers

from abroad [...]. The GATS could drease competitiveness, and that is

indispensable. (Trade negotiator 12, Geneva, 2006)

[In education] we can receive interegfithings from other countries, both in
relation to the teaching profession, and in relation to curriculum aspects; it
also offers the possibility to our students to receive foreign university services
without having to leave the count(Trade negotiator 04, Geneva, 2006)
Officially, however, trade ministrieslo not define the preferences of the
country autonomously. In the case oé tBATS negotiations, they are supposed to
consult the stakeholders and regulatoreath service sector #te national level,
which is a tedious task because of the dangmber of sectorial meetings that are
required and the wide range of demarmasl inputs that mudbe processed. The
GATS covers twelve broad services sectarg] each sector represents a field where
official regulators, private providers, interest groups, trade unions and quality
assurance agencies interact. The fact thase actors normally make contradictory
demands in the framework of the GATSgngations makes the process much more
complex. For instance, in relation to thatueation sector, the education ministry may

be interested in opening education to tremattract foreign investment and expertise
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to the higher education system, while thgsociation of private universities may
oppose it to avoid having to competeghnnew foreign private providers.
Thus, this consultation process is Ugudone by taking ‘Bortcuts’, because
the trade negotiators do nlehve enough time or humarsoeirces to develop a deep
process in relation to all the sectors and actors, as noted by these negotiators from
Chile and Argentind:
[Negotiating services] is just horrible. Our team is very small and we have to
participate in a lot of meetings. Sbis not easy [...] Everybody expects you to
know everything; when | attend aemting on computing services, | am
supposed to understand everything andithempossible [...] And the world of
services is so complex that nobody understands anything, nobody... In Chile
there are only ten people who really knatvat services negotiations are about.

(Trade negotiator 17, Santiago, 2006)

The problem of selecting the offers is that just a few people are working on this
area; only one person is doing this in our country at the multilateral level. And
very few people understand it... [Clonstilbas with regulators are problematic
(...) [because] they don’t understand GATS; their work consists of regulating,
and they never regulate agee taking into account thatcan be traded. They
just try to achieve certaipolity objectives throughegulation, without taking

into account how this couldfact trade (...) It is a hardiork to explain to them

why we are asking what we are asking)(Regulators of certain sectors just
don’t know why their work is related to an international treaty... [I]t takes a lot
of time... and in many occasions it & fruitless task. (Trade negotiator 02,

Geneva, 2006)
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Consequently, the consultation process cannasbeomplete as it is supposed to be.
However, in addition to resoce constraints, political bisand preferences also limit
broader participation in theonsultation processes. Asesult, some actors are ‘more
consulted’ than others. For examplead® negotiators normally have extensive
interactions with the employers andtional industry representatives:
We are organizing the private servicedustry in our country. We want them to
understand what it is about and help thenformulate their demands. They are
more and more mobilized, they halearnt a lot... (Trade negotiator 18,

Santiago, 2006)

In the framework of Doha we haversulted the services industry, and our
demand has been done on the basis ditviese industries want, what they

want to export. (Trade negotiator 05, Geneva, 2006)

However, trade negotiatorst@mnact less often with tradunion representatives, whom
they view as opposing ldralization policies:
Teachers’ Unions? Yes, they talk ab@ATS, but they have not discussed the
topic very deeply; they are confusedeyhare afraid... [T]hey are afraid that
education could be privatized. But iour country there has been private
education for the last 50 years. ®Whver the government does to make
education more efficient, they think that education will be privatized... (Trade

negotiator 07, Geneva, 2006)

Unions do not understand GATS; thamguments are fallacious... The GATS
does not degenerate edtioa policy; education polic degenerates by itself

(Trade negotiator 21, Madrid, 2006)
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Another common shortcut is related t@ ttype of consultation (strong or soft)
that is done. First, the stakaders can be asked whethemot they want their sector
to be opened (or more opened) to trade under the GATS. That wouktroagtype
of consultation because the stakeholders dibalve the opportunity to directly define
the country position. Alternatively,ade negotiators can engageswft consultation
by asking stakeholders ‘*how they would adjsome technical and regulatory aspects
if trade liberalization commitments are adopted’. In this case, the decision to open the
sector to international trads, in effect, already taken lifze trade ministry, prior to
consultation. Although both models occurterviewees reported that tiseft model
(at least in relation to theducation sector) is the mosbmmon. This implies that
education ministries and other educatistakeholders areot key actors when

defining the country’s position in the negotiations.

The Red Line through Education: Evidence from Country Cases
Once the country preferences have bestablished at the national level, the

trade ministry communicates the n&gbon guidelines tothe country trade
representatives at the WTO. This mandate can be more or les8 stribe less strict
case, the mandate is more open to the interpretation of the trade negotiator. However,
there are sectors through m countries draw a cleared-line, so that trade
negotiators know for sure that they cannot offer the liberalization of this sector during
the negotiations. During the Doha round, for instance, some countries, such as
Argentina, Brazil and Venezuela drew d tme through the education sector. As the
respective trade representatives stated:

We received the plurilateral demaad education coordinated by New Zealand

[in 2006], but we received the instruction frahe capital that we should not
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even attend the meeting. It is a topicalotely vetoed for us. (Trade negotiator

01, Geneva, 2006)

Education is an interesting case. iy, we thought that we would have
offensive interest§ (...) but the defensive parties came onto the scene and,
because of ideology or lack of knowleddgbey neglected any possibility of
making offers [or] demands in educatioacause they say that education should
not be a commodity or a tradable objdttseems that theonsultation process
was very comprehensive in Buenos Airgsfact, even a statement against the
negotiation of education ithin the WTO was adopted in the framework of

MERCOSUR. (Trade negotiator 02, Geneva, 2006)

Education is one of the most sensitieeters, of course. In general, we have
very open services sectors, in telerounications, in audio-visual, etc. But
education and health are two key issues to address the social problems that we
want to address in our country. ThatnBy we are not committing even a bit of

sovereignty in these two areé$rade negotiator 11, Geneva, 2006)

The decision to not commit education tirese countries is associated with

domestic political conditionsThe first common pattern of them is that they have

governments with an economic-nationalist ideology and a socialist or social-democrat

orientation. Second, the governments haeen receptive to the demands of anti-

GATS education stakeholders (normally, pakiniversities and teacher unions). And

third, in these countries, the education wiiryi has intervened in the negotiations

process, publicly stating thatducation cannot be committed in trade agreements. In

countries such as Argentina, where thenistry of Trade wasvilling to commit to
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education, the Ministry of Education exxised its veto pogr over making such
commitments. The Ministry of Educatioof this country,after an anti-GATS
campaign initiated by the biggest teacher unions in these countries, signed public
declarations, such das Declaracion de BrasilimndLa Declaracion de Montevideo
which state that the educatieactor is red-lined with regard to negotiations under the
GATS:
The declaration [...] expresses the faliog commitments: on the part of the
Ministers of Education, the convictioof not including education within the
scope of GATS; on the part of theathers unions, to raise awareness and
promote mobilization to sustain the prin@pf education asrgght, and not as a

commodity. (Brasilia Dedlration, see IE-AL, 2004)

[The education ministries] reaffirm, ithe framework of the WTO services
negotiations, the position that education is a public good (...) and underline the
importance of protecting the State laarity in education regulation, which
would be drastically limited in caseur governments assume liberalization

commitments in this sector. (Montevideo Declaration, 2805)

At times, the education ministry’s veto has generated internal conflicts within
the State, as is evident in the Argentinean case itself. The trade representatives of this
country, after receiving the plurilaterdémand on education in 2006, consulted the
education ministry representatives to asthdy would be willing to open ‘education’
to trade (notice that, in this casestaongtype of consultation was promoted). The
education ministry representatives responted it was absolutely impossible to do
so because the Education Minister had indicated by signing the above-mentioned

declarations his opposition to committingducation in free trade agreements.
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Interestingly, the Argentinean trade negotiat@s very disappoietl with the answer
and warned the education representatha the Trade Minister in person would
'solve this problem with thEducation Minister at the ptikal level' (Trade negotiator
16, Buenos Aires, 2006). However, in the end, the position of the Ministry of
Education prevailed.

The complexity of the GATS negotiatigomocedure shows that the State is a
field made up of different units that canvkadifferent agendaand priorities that
overlap or conflict (8ssop, 1990). So, only certain facs of the Sta&t succeed in
imposing their agenda and preferences lati@n to international organizations. This
would explain why, for instance, there agentradictions between the content of
international agreements such as the GAlhegotiated by Trade Ministers) and the
UNESCO Convention on Cultural Diversityjegotiated by Ediation and Culture
Ministers), although both agreements have Istgned, to a great extent, by the same
states? The GATS negotiations algeflect that non-state ant are able to become
politically relevant in the global governam scenario. In fact, the red lines drawn
through education in someountries show that non-stasetors, such as teachers

unions, can play a key role to define tmintry’s position in certain trade areas.

Explaining GATS and Education Outcomes

The WTO rules and the negotiating prdaees help us understand education
trade liberalization within the GATS, but vedso need to consider mediating factors
such as interests and ideas of memlmmtries. Both interests and ideas refer to
human action as well as social structures and, as it will be argued, they are important

components of the explanation oétresults of the GATS negotiations.

The External Mechanisms of Influence at the WTO
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Most of the top-down mechanisms categorized by Dale (imposition,
harmonization, standardization, dissemioiati etc.) are beingactivated in the
framework of the WTO. Nevertheless, nookethese mechanisms by itself broadly
explains the education liberalizationubscribed by the countries within the
WTO/GATS.

First, as we have seen, educationriltization commitmerst are not generally
imposed. Thamposition mechanism is only activated in relation to the WTO new
members and in the specific momenttloéir entry — see explanation above on the
WTO access rules. In other cases, smalleneaies and weakerages are exposed to
blackmail or threats. In fact, rich countribave also the capacity to give loans or
foreign aid as well to alleviate debt, and ceme these to encourage countries to sign
certain trade agreements (Jawara and Kwa 2004). However, these mechanisms only
affect weaker countries arale intensified in key momenof the negotiations. In the
majority of cases, developed and deping countries adopt liberalization
commitments voluntarily. On the otherfth members can also use the Dispute
Settlement Rules to impose a behavior ather countries, but it has never been
activated in relation to the education sector.

Second,harmonizationcould be considered a m&ofrequent and powerful
mechanism than imposition because the WTO rules encourage gradual trade
liberalization, and member countries failhg accepted this harmonization framework
when they signed the GATS. Nevertheleas, we have seen, this process is not
advancing smoothly because an important lmemof member cournes are rejecting
the establishment of liberalization commitments. Third, thiandardization
mechanism will become more central when the domestic regulation negotiations
finish (Abugattas 2006), but as of 2008 this was not very directly linked to the

liberalization negotiation®
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Finally, thedisseminatiormechanism is being activated within the WTO to
promote education liberalization. The WT@f$tis very active in disseminating the
free trade principle through different ingtmants (trade policy x@ews, publications,
courses for trade negotiators, technicalsdasce and so on), but these instruments
have a very general natusad, hardly ever focus specifically on the education sector.
In fact, within the WTO staff, there is only one person — an international lawyer —
dedicated to education, atidle WTO Secretariat has published only two papers on
education since it was created (see QVI998 and 2005b). Butithis the normal
consequence of the fact that, as nwed, the WTO does not have an explicit
‘education agenda’ or an ‘education matetlaOther pro-free trade international
organizations such as the OECD atie World Bank are also promoting the
advantages, for both rich and developing countries, to open their education under the
GATS (see Larsen et al. 2002; OECD 200£CD and World Bank 2007). Although,
again, the messages contained in sdssemination activities are unlikely to

determine a country’s decisiongarding whether or not to opewlucation to trade.

The Negotiation Rationale

Beyond top-down mechanisms, the kegamanism to understand the results
of the GATS negotiations in the eduocat field is embedded in the dominant
negotiation rationale at the V@I Educationists have tried to discover the ‘education
rationale’ behind education liberalizati under the GATS. For instance, several
authors argue that some couetri- such as China and Mgda — facilitate trade in
education services to attract expertisel &nowledge from abroad. Therefore, they
would use the GATS and other trade agreemingtrengthen this capacity building
process (Larsemrt al. 2004; Zhang 2003). Knight (20p2xplores the educational

arguments in the legitimating discourse tbbse countries that promote education
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liberalization under the GATS such as Neealand, Australia and the USA. In turn,
Mundy and Iga (2003) maintain that thers a link between education funding
policies of countries and edation liberalization within tb GATS. Elsewhere, | have
also tried to explain the same phemmon through a constructivist approach and
through the analysis of the official positis on education of a sample of WTO
member countries (Verger 2008a). Nevertbglein general, attempts to identify
education rationales in th@untries’ trade policy have been rather forced. Probably,
this is due to the fact thakesearchers have taken foagted that there is a causal
relationship between the GATS outcomes #mel education necessities, worries or
strategies of countries. Insteatlassuming this relationghithe preliminary research
guestion should beis there an ‘education-orieatl rationale’ in the GATS
negotiations?

Most trade negotiators interviewed think of education as a potentially
profitable and tradabledustry that can conbute to a nation’svealth. So, a certain
education rationale, although afbusiness-oriented natui@an be identified during
the negotiation process. However, this ratiens more relevant in the demands stage
of the negotiations than in the offers oftis means that “education” is not normally
behind the decision of opening educatiorthe GATS framework. There are some
observable general trendsathindicate this. First,] have found that certain
characteristics of education systems (sudhasize of the privateector, subsidies to
private centers or the private funding of education) are not stdtistielated (at least
in a way that can be globally extrapeld} with the result®f GATS negotiations
(Verger 2008b). Second, although higher edion is the education subsector in
which trade flows are bigger and trade tddzation pressures and demands are more

intense, such pressures have not been reflected, until now, in a higher frequency of
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liberalization commitments compared to other education subsectors (primary,
secondary and adult education) (Verger 2009-forthcoming).

Moreover, the interviews conducted withde negotiatorsh®w that, to some
extent, the topic of educatidras a very low profile in thdiscourse of the actors that
are conducting the services negotiations.eWlasked about education issues, trade
negotiators did not demonstrate much ofaavareness of the passionate debate on
GATS and its effects on education initiatedthe international education community,
and they never referred to education sources when discussing the topic. Negotiators
have their own opinions on the area, which, as mentioned, normally emphasizes the
potential positive effects of GATS for eduicak In fact, it seems that they apply to
education the same meaning frames that wnayld apply to the analysis of any other
service or commodity.

Finally, the interview data also showathan absence of a shared narrative on
the aims and conditions that make necessary an international trade in education
regime (for a more detailed analysis, see ¥e&908a). In brief, it is doubtful that the
education arguments are the driving rationalehe decision of whether or not to
liberalize education under the GATS.

However, a few exceptions have badentified during the Doha Round. As
mentioned before, certain countries haadopted the official position of not
committing education because of expliadorries over the GATS effects on
education. In some countries these comsenave been directly expressed by the
government (Venezuela) and in others thaye been raised by influential education
stakeholders and then adopted by government (Argentina and BraZif).

However, this cautious approach the education liberalization was more
common during the Uruguay Round. In thatind, the services area was very new

and generated uncertainties that cleadyditioned the behavior of the countries,
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above all developing countries. This would explain why, during the Uruguay Round,
the great majority of devaping countries did not comms#ensitive sectors such as
education. In fact, this was also the attitwdecountries, such as Chile, that latter on
become more openly liberal iglation to trade in services:
In that moment the ignorance on services s@ high that we just did what other
countries did. If the developed countries did not commit education and health,
we would not be so naive to do it. Ouarsing point was the offers of developed
countries and, from that point, we startedake out things ... We did it because
of prejudice and without any fundamahteason. Also to leave negotiation
spaces for the future [...] in that moment we were very cautious. (Trade

negotiator 18, Santiago, 2006)

In Uruguay, we were extremely congative; the GATS was very new and we

did the minimum possible. (Tda negotiator 17, Santiago, 2006)

In the Doha Round, the cautious a@mio became less relevant and most
countries were willing to offer educati depending on the level of ambition acquired
by the negotiations. This is due to the fact that, in the framework of a multilateral
negotiation, the principal objecéwf trade representativesasconsolidate or to open
new markets to favor their national indy&tr export activities. If to achieve this
objective they have to make some “cona@ssi in certain seots (opening them to
trade), they would do so. However, thigyogation rationale draéisally contradicts
the free trade principle at the core of the @/3ystem of rules. The liberal theory of
trade sustains that opening national marketinternational competition is not only
positive for foreign exporters; it is also pig for the importer because ‘free trade’
optimizes utilities and contributes to raore efficient and competitive national

industry and consumption markets. Insteafdreally applying free trade theory,
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negotiators seem to be swapping stickerdulfill the interests of their country’s
bigger exporters. One Argentinean negotiarplained very clely the bargaining
nature of the negotiators, imditing that the obj¢iwe of each countrys to maximize
their particular interests: “@are not going to give pregsrior free. When you go to
the market to buy potatoes, you need fpesos but with this money you have to try
to buy a five-kilo bag, not the one-kilo bag We are on it.” (Trade negotiator 15,
Buenos Aires, 2006).

Stances like this contradiclearly the nature of ée trade. If countries were
free-trade believers, they would removeriess to trade unikerally and without
having to expect any concessiby others. In fact, theyould not consider removing
barriers to trade as ‘concessions,’ but wioabnsider that it is the best policy to
organize most sectors of their economy. Heavethis is not the dominant set of ideas
among trade negotiators. The chief o€ t€hilean delegation in the WTO, who
articulated strongly free-tradeeliefs, was really disappded with this situation:

In the WTO context, there are a lot thfings that are irrational. The basic

premise of the system is that free trade is good, that Smith and Ricardo were

right. (...) However, the negotiation praseis inverted. First, we talk about

liberalizing the economy as a ‘concessioa@s a cost, when actually it is a

benefit.(...) A lot of ountries, above all the ddeping countries, do not

understand the basic premise of freedradd the rules of the game ... [In the
negotiations] there is a deeply amg ideology (...) The recent history
demonstrates that the free trade premigsegld, that it works ... If we organize

an open discussion, it is clear whiclg@ment [should] win. However, it doesn’t

happen. (Trade negotiator 12, Geneva, 2006)

Robert Putham (1998) has already argtieat international negotiators must

satisfy above all else “national interestsidapush forward these interests in light of
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what is available to negotiators fromther countries. Paw{rugman (1997, 114) has
also captured very clearthe contradiction between thiberalization principle and
the actual facts at the WTO and other international trade forums:
Anyone who has tried to make sense infernational trade negotiations
eventually realizes that they can only be understood by realizing that they are a
game scored according to mercantilist sule which an increase in exports —
no matter how expensive to produce in terms of other opportunities foregone —
is a victory, and an increase inports — no matter how many resources it
releases for other uses — is a defeat.
Following Krugman’s statement, the merchsitideology would be the master frame
of the WTO negotiations. Interestingly, mantilism was supposed to be superseded
by the comparative advantage theory agdhe free trade proposal a long time ago.
However, at least in the education servisestor, it still constitutes an informal set of
rules that casts a shadow over the forlValO rules and is much more influential
than the official likeralization rules and principle¥he mercantilisideology entails
education being treated as one more bamggichip in the framework of the above
mentioned “all unique” negotiam procedure that prevaitg the WTO. The majority
of countries could offer education in exalga for liberalization commitments in other
areas where they have offensive interestsh(siscagriculture, caih or textile). This
is normally the case of deeping countries, which norriig do not have so much
capacity of exporting education and are rencsusceptible of having defensive
interests. As the negotiatorstbfee developing countries admitted:
We always perceive services as a bamgai chip; we could make concessions if
we get something back. That is oursigalogic for negotiating services. The
premise that “liberalizatin is good” doesn’t work withis. We do not believe in

this doctrine; in fact, this discae sets my nerves on edge. Here, nobody
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believes it, not even their preachers [referring to the WTO staff] believe it.

(Trade negotiator 01, Geneva, 2006)

| always see the servicemea as an instrument afeveloped countries for
opening new markets, which is totallygiemate... [However,] we are not going
to improve our current services offarhich is actually a good offer, without
receiving something in exchange, [and not just] receiving empty promises in

agriculture. (Trademegotiator 15, Buenos Aires, 2006)

Education? No, we don’t have any conmeint at the WTO level. Neither have
we received any demand on education. We will only commit education if we
can receive something in exchange (...)tHa end, we present an all unique list,
we do a general balance and educatiojuss one part. (Trade negotiator 07,

Geneva, 2006)

Analytical Remarks

If member countries’ actions and deoiss were driven by the WTO rules and
principles, education liberalization woulddvance faster. If that was the case,
negotiations regarding libdrang trade of education services would respond to a
linear and top-down model, as the on@resented by Figure 1. In this model,
countries appropriate and/ortac accordance with the rules and the norms that have
been constructed and accepted by themmenframework of the WTO. So, the WTO
system of rules, which is located at the global level, would become the principal
factor conditioning the GAS results in the education field. The expected result
would be countries committing to educatiliberalization. Once the round finishes,

these commitments become a part of the international trade in education regime. This
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new regime, when a new round of education begins, will act as an autonomous source

of influence that would conbute to the harmonization difie liberalization process.

[FIGURE 1 ABOUT HERE]

Nevertheless, the actual picture in the WTO is much more complex (see
Figure 2). First, several mechanisms andraties are activated at the same time and
in contradictory ways: harmonization, the ttaus approach and the strategy of using
education as a bargaining chip. | havesstegl that the latter, which is a consequence
of the predominance of the mercantilistatbgy in the WTO forum, has become the
key rationale during the Doha Round (alblicators are that ‘caution’ was more
relevant in the Uruguay RoundMercantilism is not prooted at the WTO level,
rather, it is the consequence of WTO membountries pushing for their particular

national interests (or, mopgecisely, for particulanational industry interests).

[FIGURE 2 ABOUT HERE]

Furthermore, the powers and effectdted mercantilist ideology are mediated
by factors and conditions, mostly locatedhet national level. One of these conditions
is endogenous to the WTO system and consists in the level of ambition of the
negotiations round. This means that, for anse, if the northern countries are not
willing to remove export subsidies and other trade barriers to agriculture during the
negotiations, the agriculture-exporting caied will not commit education. They will
rather choose to protect this and other sedtmhave more bargaining power in future
negotiations. Other national-ldviactors include: a) the Vel of centralization of the

decision-making within the migiry of trade; b) the ideology of the government of the
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country; c) the role played by education stablders in the settlement process. The
country cases analyzed shoat in a context with aocial-democrat and economic
nationalistic government, with civil se@ty campaigning against GATS and with a
low level of centralization of the final deston in the Trade Ministry, education will

not be committed. In such cases these three factors clearly favor the rejection of
education commitments within the GATand obstruct the activation or the

effectiveness of the bargaining chip mechanism.

Conclusions

The decision-taking processes withthe WTO are framed by various
endogenous and exogenous factors. In thislartihe elements that affect education
liberalization decisions have been ordered piuri-scalar analytical model. The final
model (see Figure 2) distingueshthe structures from the events, and emphasizes the
explanatory power of intermediate elemefisese elements refer to interests, ideas
and mechanisms activated by human agewahin the politics of the services

negotiations.

Since the 1990s, the WTO has joined tiroup of traderad finance-driven
international organizations witleducation’ in its framewdt. The fact that education
regulation is being altered by the decisidhat are taken in an international trade
forum is a clear example of how economgiobalization affects transformations in
current education systems. Indeed, the WT&esy of rules, far from being neutral,
tries to drive member countries to applgdrtrade policies in education and all other
service and commodity sectors. The WTQesuare powerful, but not absolute and
their effects on national eduaati policies are not always direct. In fact, in the current

round, the Doha Round, the WTO rules atearly mediated by the mercantilist
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ideology that predominates in the negotiatprocess. After penetrating the black-box

of the negotiations, it can be observed thaimber countries are basically pushing to
maximize the interests of their nationapert industry. Consequdly, most countries

will liberalize education if doing so permits them to achieve their general trade
objectives within the negotiation process. This bargaining chip mechanism is another
clear sign that extra-education factors astbnales can affect the content of national
educational policies and regulations. Isalshows that, although the “demands of
global Capital” help explain the exismnof GATS, the specific demands of nation-
based capitalist factions explain better vieetor not countries decide to apply the

GATS disciplines to the education sector.

Nevertheless, the WTO services negatiadi do not only redict the conflicting
interests of the member countries atmir export industries. On occasion, the
negotiation procedure, which requires wnepluri-scalar pattes of political
coordination, generates teoss and conflict of interestsithin the State itself. This
reinforces the idea that the State, rather than being a ‘ratiobpc$ or a ‘static
unit’, is a field of struggle with internal caatlictions. The stateétion that is present
at the WTO, although representing the &tas a whole, is dictly linked to the
county’s Ministry of Trade. Consequentthe country preferences are framed from a
particular world view, as well as from esgfic prerrogatives and rationales. Other
factions of the State, in our case th@uEation Ministries, do not necessarily agree
with the views and preferences ottlrade representatives, who normdibve the
main control over the negotiatiords Cox (1995) suggests, one of the consequences
of the internationalization of the State itatéon to international organizations is that
the activity of the localized ministries (i.¢hose state sectionsathdo not participate

directly in the intenational fora — e.g., the Education Ministry) remains subordinated
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to supra-national agreementsitlare controled by the inteationalized state faction —

in our case, the Ministrgf Trade or equivalenHowever, in the GATS and education
case this rule is contingent on the level of participation and empowerment of the
Education Ministry and otmeeducation stakeholders.

In fact, the interview findingalso illustrate the rolef non-state actors and the
reallocation of power withiglobal politics. Indeed, the cases analyzed suggest that
the global and the local scales are not necessarily related in a deterministic way (i.e.
only the global affecting the local). Wibut a doubt, ‘the global’, represented by the
WTO system, imposes certain decisioos certain countries and activates the
harmonization of trade and non-trade policteg; preferences shag and the agenda
negotiating settlement are also normally deped at the global \el. Nevertheless,
the locus of decision-making mainly remaatsthe national level, where local actors
are particularly active and strategic in pughifor their particular interests. As a
consequence, domestic interests and astarsessfully challenge the WTQO's external
influences. This is particularly the cas€ local education skeholders that, under
certain favorable conditions, have beetedab influence the outcomes of the GATS
negotiations. So, despite thact that teachers unions auadiversity associations do
not have formal decision-making powers ihe context of international trade
negotiations, in some countries, to datbey have successfully blocked the

constitution of the global trade in@chtion regime promoted by the WTO.

Notes

! Thanks are due to Mar Griera, MaNovelli, Xavier Rambla and Susan L.

Robertson for their comments on a previousim of this article. My gratitude is
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also to the anonymous rewers and coeditos the CER for their constructive
suggestions.

2 Free trade is an international trade systeat fmomotes or allows the unrestricted flow of
goods and services between countries. Thisdlbeonception of trade is grounded in the
principle of “comparative advantage”, which says that “countries prosper first by taking
advantage of their assets in order to concenwatwhat they can produce best, and then by
trading these products for products that other countries produce best...” (WTO, 2005a, 13).
The WTO is clearly framed by this theory, expsing that “liberal trade policies (...) sharpen
competition, motivate innovation and breed succébgy multiply the rewards that result
from producing the best products, with the bassign, at the best price...” (WTO, 2005a,
13).

3 Specifically, the EU pushed for the introtioa of numerical benchmarks to obligate
member countries to adopt liberalization commitments in a minimum number of sub-sectors
each round (Khor 2006). Eventually, membersyomfjireed on reinforcing the plurilateral
approach, which permits to a group of countriéh wommon interests in a specific sector to
making joint demands (Knight 2006).

+The USA federal and state law restricted the economic activity of “casinos on-line”. Antigua
and Barbados considered that the USA Wweesaking their liberalization commitments and
asked the WTO Dispute Settlement Body to @eaipanel. To defend itself, the USA first
argued that it did not liberalize this sort of services. HowdherPanel interpreted that the
USA GATS Schedule includes specific commitments for gambling and betting services,
which fit within the sub-sector entitled “OthBecreational Services (except sporting).” See
the DISPUTE DS285 “USA — Measures Affecting the Cross-Border Supply of Gambling
and Betting Services” ihttp://www.wto.int/english/tratp_e/dispu_e/cases_e/ds285_e.htm

5 This is not a common pattern for all services sectors. For instance, tourist services have been
liberalized by 129 members and financial serviog409. In these figures, we include the EU

as a single member — that is, EU member countries are not counted separately.
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% Source: WTO on-line documents data bdmsn (//www.wto.org/wto/ddf/ep/search.himl

" On occasion, the ‘understanding’ problemi$ect the negotiators themselves. As a
negotiator admitted: “In relation to goods, negotiators perfectly know what they are
exchanging, where are the problems, which ard#ngers of trade in apples, TVs, cars, etc.
Everything is very clear. However, when nggting services, we do it with a bandage on our
eyes... There is still a lot of lack of knowlige...” (Trade negotiator 18, Santiago, 2006)

8 The Less Developed Countries (LDCs) represent an exception to this pluri-scalar negotiation
procedure. This is due to the fact that LDCs concentrate their few skilled human resources in
the WTO headquarters. These negotiators daetwsive clear and strong national mandates
and the connections and level of coordination with the national trade ministry is usually low.
As a consequence, the LDC negotiators haeee autonomy to define the preferences and
destiny of their country within the WTO negditms than other countries’ negotiators. This
observation was also observed ie tBATT case (Curzon and Curzon 1972).

° The ‘capital’ is a metaphor commonly usedtbg negotiators to refer to the Ministry of

Trade (or equivalent) of a country.

%1n the trade negotiators’ jargon, having “offeresinterests” in a topic/sector means that a
country is pushing proactively for the trade elifilization of this topic/sector at the
international level.

' MERCOSUR/XXIX RME/ACTA N° 2/05. November 2005. Soureavw.sic.inep.gov.br

2 The UNESCO Convention on Cultural Diversiggstablishes that cultural international
exchange cannot be regulated only by the etatkcause this would mean a loss of cultural
richness. The convention allows member estato promote policies to protect cultural
diversity, although this contradict free trade rules (see UNESCO 2005).

3 The Domestic Regulation working grotnyas been settled within the WTO Council on
Trade in Services and promotes parallel negotiatito the liberalization negotiations. In the
framework of this working group, membesuntries are trying to reach a consensus on how

to complete article VI of GATS, on domestiagudation. To do that, they have to define
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which type of national policies can be considered 'more burdensome than necessary' in
keeping countries from reaching their nationajeotives. The negotiations are centered in
regulatory aspects such as qualification requirements, licensing requirements and technical
standards.

4 Interestingly, trade negotiators of Argemtiand Brazil do not personally share the official
‘defensive’ position adopted by their couesiconcerning education. They consider it
exaggerated and based on political reasons r#thar‘real’ concerns (Trade Negotiators 01,

02, 15, Geneva / Buenos Aires, 2006).

> Two of these quotations belotw negotiators of the two countries that signed the ‘Brasilia
Declaration’, which shows that, as mentionedhia previous note, the official position of a

country is not necessarily shared by its representatives.
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