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Abstract: After close observation of the general practices of translating End-User Li-
cense Agreements (EULAs) from English into Spanish, it was found that there were incon-
sistencies in the way in which translation companies dealt with the problem of the legal
terms and principles found in this type of document. Some companies accounted for the dif-
ference between the legal requirements of the source text and the target text whilst others
did not. This finding flagged up the need to analyse how EULAs were being translated, and
to determine how research into the translation process could contribute to improving the
way in which professional translators approached the translation of these documents. The
aim of the LAW10n project was first to analyze all relevant aspects of the translation of
software license agreements from English into Spanish and, secondly, to improve the qual-
ity of these translations by ensuring that the differences in the legal requirements of source
and target texts are taken into account during the translation process, thereby best satisfying
the communicative goal. The methodology used in the project was based on direct observa-
tion and interviews with translators and companies involved in translating EULAs using a
validated questionnaire. Analysis of the data obtained provided a general description of the
process of translation used and evidenced its shortcomings. As a result, proposals have been
made for the improvement of the process of translating EULAs, including the creation of a
web-based tool with translation resources. Future research contemplates expanding the data-
gathering process and proposals for improvements in the translation of these documents in
other languages and cultures.

Keywords: legal translation, localisation of legal texts, end-user license agreements,
cultural adaptation of legal texts, knowledge transfer to translation companies, translation
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1. INTRODUCTION

End-user license agreements (EULAs) are “those Agreements as a result of
which the Licensee, purchaser of the License or user, receives from the Licensor
the right to use the programs under the terms agreed” (Aparicio 2004:71; my
translation). Everyone at some time or other has signed license agreements, a
practice that is now increasingly common with the mass incorporation of elec-
tronic devices into our everyday lives. As consumers of software products, we
all download applications for our computers, tablets, and mobile phones that re-
quire us to ‘agree’ to specific legal terms and conditions before having author-
ised access to the chosen application or program.
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Most people do not read these license agreements carefully before signing
them with a simple click on a box, despite the fact that, in the event of a prob-
lem arising, the terms they have agreed to are legally binding. When translating
EULAs, therefore, the legal specificities of the target culture and legal system
are of particular relevance and must be taken into account. On examination,
however, the translations into Spanish of EULAs originally written in English
and signed in Spain show that few companies adapt the legal content of the
source text to the requirements of the Spanish — or even the European — legal
system. Many of the EULAs translated into Spanish and signed by Spanish con-
sumers would thus probably be declared null and void by a Spanish judge in
case of a legal conflict between the consumer and the company (Bestué¢ 2009¢).

One of the problems posed by the translation of EULAs is how legal con-
cepts included in the source text, which do not conform to those of the target le-
gal system, should be dealt with. Such is the case, for instance, of the warranty
clause in EULAs. Within the European Union, consumer laws grant users a
two-year warranty on any product acquired within its territory, irrespective of
whether or not the product has been acquired over the Internet. The warranty
clause of many translated licenses that keep the original US wording which
states that the warranty of an acquired product lasts 60 or 90 days or may have
no warranty at all in some cases clearly enters into conflict with European law,
which protects the consumer. In this case, although the source document is is-
sued in the United States, the target text must take into account the target legal
system since the text to be signed by the user is a binding legal document and
therefore must fulfil the target language country’s legal requirements. This fact
is the reason why even without changing language, when the target country has
different requirements, as happens for instance between the USA and the UK —
which is under European consumer laws — the EULA text needs to be modified
sometimes. Thus, some terminology, such as “merchantability”, widely used in
EULASs written in the US, is changed into “satisfactory quality” or “fit for the
purposes” in documents written in English within countries of the European
Union, such as England and Wales.

Another problem that arises is when the translated text reproduces or uses
legal terms that do not exist or are unknown in the target legal system or cul-
ture, as is the case with terms such as tort, statutory rights or direct and conse-
guential damages (Bestué 2009¢:119-120 and 289-311). Whilst the use of par-
allel texts and corpora for the purposes of documentation may prove useful
when translating other types of texts, this is not the case with EULAs. This is
because, although licensing agreements originally written in Spanish do exist,
they conform to the requirements of civil law as opposed to the principles of
common law — the legal system regulating English-language EULAs.
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Bearing in mind the negative effects of the mistranslation of these docu-
ments and the fact that EULAs are so commonplace nowadays, it was clear that
an in-depth study of the translation of EULAs was required.

For this reason researchers in Spain, including the present author decided
to undertake an interdisciplinary, international research project, LAW10n,' to
assist the translation industry in improving the quality of the translation of EU-
LAs in what was considered to be a particularly suitable case for the knowledge
transfer from scholars to practitioners. The aim of the said project was, first, to
collect data to determine the way in which EULAs were translated before pro-
posing improvements to the translation process. These improvements would be
aimed at solving the legal issues arising during the process in order to obtain a
target text that fulfilled the legal requirements of target country while remaining
faithful to the spirit and legal effects of the source text.

2. TRANSLATING EULA —A FUNCTIONALIST APPROACH

Although there are many possible approaches to the translation of legal docu-
ments, the aim of this paper is not to discuss the different theories of translation
that exist but rather to explain the approach advocated in our research project,
and the implications it has for the translation of EULAs.

Given the fact that EULAs translated into Spanish by licensors are made
available directly to users of licensed software in Spain, these documents have
now attained legal status within Spanish law. Translated end-user license
agreements are thus documents that have legal implications in Spain. Given,
also, the specificity of the cultural elements involved in both the source text
(English) and the target text (Spanish) — which could lead to recurrent break-
downs in communication across linguistic and cultural boundaries — we believe
that a communicative or functionalist approach to translation must be used in
the translation of EULAs. This approach is one in which the translator takes
into consideration all elements that directly impinge upon the decision-making
processes in translation such as the client, target audience, the legal or cultural
context, and the legal requirements enforceable by law. We believe the transla-
tion of EULASs falls into the category of instrumental translations as defined by
Nord (1997:45-52 and 127). Nord’s functionalist model has been applied to le-
gal translation adapted, developed and exemplified by several authors with
whom we agree, such as Sar&evi¢ (1997), Borja (2000, 2005), Mayoral (2003,
2006), Monzo and Borja (2005), Gémar (2005), Dullion (2000, 2007), San-
tamaria (2006a, 2006b), Cao (2007), Bestu¢ (2008, 2009a, 2009b), Prieto
Ramos (2009), Bestué and Orozco (2011) and Zanotti (2012).

Ideally, using this approach, translators will produce a target text which re-
flects the microstructure and phraseology of standard legal language in Spanish
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— in particular the salient features of licensing agreements written originally in
Spanish — while at the same time ensuring that the text has the same, or similar,
legal effects in the Spanish civil law system as the source text in the English
common law system.

How a functionalist approach to the translation of EULAs would improve
the quality of the translated texts may be seen at two different levels.

Firstly, at the level of documentation, in-depth research and documentation
is required to ascertain the legal principles underlying each clause of the source
text and to determine whether or not these same principles also pertain to the
target text legal system. If not, legal advisors should be consulted and clients in-
formed so that they may make any necessary decisions. These decisions may
involve, for instance, adding or omitting information in order to adapt the
source text to the target legal system, as in the case of the warranty of an ac-
quired product. They may also involve omitting whole clauses from the target
text, as would be the case with the prohibition to export to third countries. In
contrast to the process of research and documentation carried out in other types
of translations and approaches to translation, the documentation process in the
translation of EULAs involves obtaining legal advice and clients making deci-
sions before a translator can begin his/her task.

Secondly, the approach proposed requires the use of certain transglation
techniques (that is, a specific procedure used to obtain the best possible solution
for a given term of the source text) for the translation of legal terms. Given the
characteristics of the communicative context described, functional equivalents
should always be used wherever possible instead of loanwords, since these do
not belong to the target legal system and therefore not only will end-users of li-
cense agreements not understand loanwords, but, because they are alien to a
country’s legal system, judges would consider them to be void or irrelevant.”

Functional equivalents, for our purposes, are terms that have the same legal
function, or consequences, in the target legal system as in the source text sys-
tem. For instance, the translator may find the term tort in a typical limitation-of-
liability clause such as: “The Seller shall not be liable, whether arising under
contract, tort (including negligence), strict liability, or otherwise, for loss of an-
ticipated profits [...] or for any indirect, special, incidental or consequential loss
or damage”.” In this case, and using the approach suggested, instead of incorpo-
rating the loanword tort into the target text, as often occurs in legal translations
(tort is a branch of common law that does not have an exact equivalent in the
civil law system), we would advise the use of an equivalent that has a similar
function in the target legal system such as responsabilidad civil extracontrac-
tual in Spanish (literally ‘extracontractual’ civil liability). This term may be de-
fined as “the responsibility derived from an act that causes damage unrelated to
any contractual bond, by fault or intention that is exempt from criminal prosecu-
tion” (Ossorio 1991, my translation) because in this specific context, the legal
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principle underlying the term and the clause is to limit, as far as possible, the li-
ability of the seller for, for instance, possible damages arising out of non-
contractual liability.

3. TRANSLATING EULA —GENERAL PRACTICE

In order to determine the approach generally adopted by translators to the trans-
lation of end-user license agreements from English into Spanish, a parallel cor-
pus was created of English to Spanish translations of EULAs (Bestu¢ 2009c).
This corpus was enlarged by LAW10n project researchers and analysed by la-
belling and comparing the legal terms used in both source and target texts in or-
der to determine the degree of adaptation of source text legal terms to the re-
quirements of the target text legal system. An analysis of the translation of spe-
cific key clauses was also carried out to determine the degree of adaptation of
the legal principles underlying these clauses. The analysis is thoroughly ex-
plained in Bestué (2009¢), Bestué and Torres (in press) and other forthcoming
papers.

Results showed that the translation and adaptation of legal terms and prin-
ciples varied greatly. Most companies translated legal terms almost literally and
transferred legal principles underpinning the source text into the target text
without any form of adaptation to the target text legal system, i.e. without using
any kind of connotative equivalence (as described by Koller 1995). Some com-
panies adapted some of the legal principles — i.e. eliminating some clauses
which did not apply in the target culture; and a few companies fully adapted the
legal principles to the target legal system.

Examples given below serve to illustrate these three different approaches
that were found to characterise the general practice of translating EULAs.

The first approach, which is the most commonly used one, is that of not
adapting legal terms or legal principles to the target text culture, e.g. “Thislimi-
tation of liability might not be valid in some States”, translated into Spanish as
“Esta limitacion de responsabilidad puede no ser valida en algunos estados”.
Clearly the target legal system has not been taken into consideration when
translating the original English into Spanish, since different States with different
jurisdictions and laws do not exist in Spain. Whilst the sentence may make
sense within the context of the United States (source text), it makes no sense in
the target culture and context. At a terminological level, similar disregard for
the target legal system is shown in the translation, for instance, of the term mer-
chantability, translated literally as mercantibilidad or comerciabilidad — both
made-up terms in Spanish that have no legal meaning in the Spanish legal sys-
tem (Aparicio 2004:373).
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The second approach found involved adapting some legal terms and princi-
ples to the target legal system. In those cases in which adaptation takes place,
the differences between source and target text legal terms and principles are so
obvious that adaptation does not require the use of expert legal knowledge.
Thus, the sentence, “This limitation of liability might not be valid in some
States” is omitted in the target text translation since there are obvious differ-
ences between the United States where there are States with legal differences
and Spain where there are not. However, other clauses or terms in which legal
differences are not so apparent are not adapted at all e.g. merchantability which
is translated literally as mercantibilidad or comerciabilidad. This second ap-
proach to the translation of legal terms and principles is clearly inconsistent, as
no consistent decision-making criteria is found to be at work when dealing with
legal differences between the source and target texts.

Finally, the third approach, found in very few texts and considered almost
an exception, consists of adapting legal terms and principles to meet the re-
quirements of the target legal system and making all changes necessary in this
respect. Thus, the sentence, “This limitation of liability might not be valid in
some Sates” is eliminated and the term merchantability is translated using its
functional equivalent, in this case, garantia de idoneidad or de conformidad de
los bienes (Bestu¢ 2009¢:122—123).

The findings obtained from our corpus analysis led to the conclusion that
there was no fixed protocol or specific method of translating EULAs. Most texts
appeared to be translated without regard for any legal content or legal effect
they would have in the target text culture, i.e. without taking into account that
they were instrumental translations, as defined in section 1 of this article. The
question then arose as to why translators were not taking into account the legal
differences between the source and target text cultures when in fact target texts
clearly had legal implications for the end-user. The possible explanations or hy-
potheses ventured were as follows: (a) translators were not aware of the fact that
EULAs were legal texts because they were included in a pack of mainly techni-
cal documents to be localised and technical translation is normally done with
the aid of translation memories which fragment texts to such an extent that any
legal content may go undetected; (b) clients do not consider the translation of
EULAs to be legal translation and thus do not hire legal translators but rather
freelancers or localisers who do not have the knowledge and means to effect a
legal adaptation of the source text; (c) clients do not see the need to adapt
EULASs to meet the requirements of the target legal system and therefore do not
seek legal advice; and (d) other reasons.
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4. RESEARCH DESIGN AND METHODOLOGY

In an attempt to find answers to these questions and confirm these hypotheses,
the decision was made to obtain a more precise description of the process in-
volved in the translation or adaptation of EULAs. The methodology that best
seemed to fit our purposes was to combine direct observation and face-to-face
interviews with translators and translation companies who were involved in the
translation of EULAs. The results of a survey conducted to locate those that
were in fact responsible for translating EULAs from English into Spanish
showed that these translations were being done by large localisation companies
and small translation companies, located mainly in the United Kingdom and in
Spain.

Rather than attempting to interview or observe as many translators and/or
companies as possible, it was decided that a representative sample of the com-
panies and/or translators translating EULAs should be invited to participate in
the study. The selection criteria included the representation of all people present
or responsible for the different kinds of translation processes used to translate
EULAs: freelance translators who worked on their own, translators and project
managers working in-house in medium-size translation companies, translators
and project managers working in-house in large translation companies and
translators working at the translation department of large software development
companies.

A questionnaire was designed for use in the face-to-face interviews and di-
rect observation sessions. To validate the questionnaire, several interviews were
conducted with Spanish and British freelance translators and project managers
that had experience translating EULAs from English into different European
languages. This validation process led to the modification of some of the items
in the original questionnaire (Appendix 1 shows the final version). The ques-
tionnaire was completed by the chosen subjects and to this data the remarks of
the researcher made during direct observation sessions and face-to-face inter-
views were added.

5. DATA COLLECTION AND ANALYSIS

Face-to-face interviews and direct observation took place in Situ in companies
and at translators’ workstations. Half of the companies selected for inclusion in
the study population were located in Spain, the other half in London, England.
Unexpected difficulties arose during the process of data collection® in the
form of the refusal of some of the selected translation companies to participate
in our study. Researchers found this refusal surprising, since at no time had re-
sistance to participation in translation research designed by university scholars
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to help improve translation processes been previously encountered in any trans-
lation company.

Whilst most companies in Spain, large or small, were happy to participate
in the project and there was little difficulty in interviewing those responsible for
the translation of EULAs, it was much more difficult to obtain the cooperation
of some London-based translation companies. It should be noted that in all
cases the confidentiality of data was assured and the companies were never
asked to divulge the names of the clients they worked for nor offer any other
confidential information. Companies’ refusal to participate in the study cannot
therefore be attributed to concerns over the disclosure of information. Their re-
fusal may instead point up a need to investigate issues arising out of their con-
cept of knowledge transfer from the academia to the practitioners.

In large companies in particular it proved most difficult to obtain access to
those in charge of translating EULAs. This was because a ‘filter protocol’ was
in place whereby administrative staff responsible for incoming calls and e-mails
(including staff working in the legal or translation departments of companies),
who felt there was no advantage to be had by their company participating in our
study, did not facilitate access to the decision-makers responsible. In another
case, despite prolonged contact by telephone and e-mail and, finally, face-to-
face contact with those responsible for the translation of EULAs, the company
in question finally decided not to participate. In those cases in which project
managers in large translation companies could not be accessed or were unwill-
ing to participate in the study, researchers opted for contacting and interviewing
freelance and in-house translators working for the companies in question. Me-
dium-size and small translation companies, in contrast, were much easier to ac-
cess and most were happy to participate in the research.

Despite the difficulties encountered in the data-collecting process, the data
required was collected. The answers to the questionnaires were analyzed® and
the resulting information, together with the data obtained from direct observa-
tion of translation practices in translation companies, provided researchers with
an overall description of the process of translation of EULAs, as shown in Fig-
urel.

6. FINDINGS

Figure 1 shows that in all cases the process of translating EULAs involves four
main stages in which the following agents intervene: client, translator, quality
controller, and end-user. Between the moment a client commissions a transla-
tion and the time when a translator begins to translate, however, three other pos-
sible agents may intervene. Translators, as well as having the possibility of
dealing directly with a client, may deal with: i) software development compa-
nies; i1) multilingual services providers; or iii) local single language provider

Across Languages and Cultures 15 (2) (2014)



THE EULA’S LABYRINTH: MAPPING THE PROCESS 207
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*Sales department of a software developmentcompany.
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Figurel

The process of translation of End User License Agreements (EULAs) from
English into Spanish
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companies. All of these agents may provide translators with texts to translate,
together with their translation brief.

Translators employed by the translation department of software develop-
ment companies — multinational companies usually have their own translation
department — or working as in-house translators in the translation department of
the company are accustomed to translating technical texts related to the soft-
ware developed and sold by the company. So too is the pool of freelance trans-
lators habitually contracted by the company. They also work in the same way as
the company’s in-house translators, i.e. using the same specific kind and version
of translation memory, terminological database, etc.

Translators working for multilingual services providers — large or medium-
size translation companies responsible for the translation or localisation of a
complete software pack in which EULAs in several languages are included —
may be in-house or freelance translators, but again they are used to working in
the way project managers require them to, using translation memories and ter-
minological databases provided by the company. Local single language pro-
vider companies have both in-house and freelance translators working for them
too.

Freelance translators contacted by any one of these companies may be le-
gal translators, software localisers, technical translators or general translators
who accept a wide range of briefs and types of texts. The main difference be-
tween these translators, with regard to the process of translating EULAs, is their
use of translation memories and their documentation process, i.e. the kind of re-
sources they consult when translating.

In-house and freelance translators, who are mainly localisers, technical or
general translators ‘plain translate’ EULAs as if no legal information was pre-
sent, and do not adapt their translations to the requirements of the target text le-
gal system. Legal translators may detect the most obvious legal and cultural dif-
ferences and adapt their target text accordingly, but then translate other legal
items in the document literally. Only when the legal department of a multina-
tional software development company contacts a translator as well as legal ex-
perts directly, or when, after a process of linguistic and terminological quality
control, the client is alerted to the fact that legal advice in the target country is
required for the adaptation of some elements of the target text, are EULAs fully
adapted to the requirements of the target text legal system.

In most cases licensing agreements are translated by large or medium-size
translation companies as part of the process of multilingual localisation. This
explains why the legal parts of the text sometimes go unnoticed, as they are in-
cluded, together with the rest of the texts, in a translation memory that includes
a whole pack of technical documentation that accompanies all software: techni-
cal specifications, instructions, interface data and so on. When a translation
memory is created for the first time, i.e. when the first source text is aligned and
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translated, the person responsible for aligning or translating the text may detect
legal terms and principles that require adaptation, and accordingly seek the nec-
essary legal advice. If detection does not occur at the outset, the problem of un-
detected legal issues may persist indefinitely. This is because EULAs accompa-
nying subsequent versions of the same software are translated using the existing
memory. Even texts of ‘new’ products will be translated using parts of this
memory, i.e. all the sections of previously translated texts that are repeated.

Many of these sections will include legal terms or principles since the legal
clauses found in software products are usually almost identical.

The role of the person who creates and decides on the validity of the first
translation memory is thus vital both for the detection of possible legal issues
present in an end-user license agreement, and for establishing company policy
on how to translate EULAs. Although it is usually a translator who creates the
translation memory for a specific project in a company, it is then the project
manager who determines whether or not the memory is valid and whether or not
it can be used for that and other projects. Project managers may be senior trans-
lators themselves and may or may not detect legal problems depending on their
previous experience and/or training in the legal field. Software engineers, who
clean memories or integrate two or more memories into one, may intervene in
the process, but they are less likely to detect possible legal problems.

It should be noted, however, that even when legal problems are detected,
companies believe that it is their clients who are responsible for ensuring that
the legal requirements in the target legal system are met. This applies not only
to large translation companies but also to small and medium-size translation
companies that do not follow a semi-automatic process of translation and do not
use translation memories. It also applies to some translators.

The most striking example of this attitude is a London-based, medium-size
translation company employing 4 to 15 people and specialising in multilingual
legal patents and engineering translations, mainly into French, German and
Spanish. This company provides legal advice as well as translation services.
Even with the expertise they possess — which would indicate that they were ca-
pable of detecting the possible need for adaptation of the EULA to the target le-
gal system, and even though they outsource these kind of translations to legal
translators and even legal professionals such as notaries — the company believes
that it is the client’s responsibility to adapt to the target legal system. They
therefore never ask about, or comment, legal issues with their clients — they just
‘plain translate’.

We must thus conclude that the few cases found in the corpus analysed
prior to undertaking our study (those that fully adapted the legal contents of
EULAs to the legal system of the target country) are those in which the client,
instead of sending the text to be translated by a translation company, has asked
its legal department to take care of the adaptation of the EULA to target country
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requirements. It may be presumed that the legal department of the company ei-
ther seeks legal advice from lawyers in the target country who actually write the
target text to include the legal effects the client desires, or it hires expert legal
translators who have the knowledge and experience required to adapt legal con-
tents accordingly.

The reason, therefore, why translations of EULAs do not meet their com-
municative goal is because translators, whether individuals, small, medium-size
or large translation companies, i) translate EULAs as part of the process of mul-
tilingual localisation using translation memories that contain a wealth of techni-
cal information but not always use functional equivalents in order to adapt legal
terms and principles in the source text to the target text legal requirements; ii)
take it for granted that the legal adaptation of target texts is the responsibility of
the client and not theirs. It is assumed that, if legal adaptation is required, the
client will take care of it. Thus, except in the few cases where the client detects
the legal problem present and refers the target text to legal advisers, the result of
the translation process described in Figure 1 is an end-user license agreement in
the target language that i) does not have the same legal effects as that of the
source text; ii) often cannot be understood by the end-user because the language
used is a literal translation of English legal language and makes no sense in the
target language; and iii) does not meet the legal requirements of the target coun-

try.

7. DISCUSSION

The implications of the data gathered are many, but two in particular are causes
for concern. The first is the lack of interest of those involved in translating
EULAs in devoting time and resources to improving the quality of their target
texts by taking into account the legal requirements of the target country. This is
because it is taken for granted that the legal adaptation of target texts is the re-
sponsibility of the client and not theirs. This is not necessarily the translators’
fault, since the market has its own rules and these are imposed on the translator
or the translation companies concerned. But the pragmatic implication of this
reality is that if we wish translation companies to succeed in their communica-
tive goal, some means must be found to make it ‘easier’ in terms of time and
money to handle this process of adaptation. It is with this aim in mind that
LAW10n researchers have actually created a tailor-made tool that can be em-
bedded in the actual translation process to ensure that the most common legal
clauses needing adaptation in EULAs fulfil the requirements of the target coun-
try while also creating legal effects similar to those created by the source text.
The second implication is that it is extremely difficult to convince transla-
tion companies of the need to introduce changes in the process of translating
EULASs because, although one would assume that they themselves could bring
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about these changes, this in fact is not so. It is the client (software development
companies) who must be alerted to the shortcomings of translated EULAs so
that the translation brief given to translators will include adaptation of the target
text to the legal requirements of the target country. However, it would be diffi-
cult, if not impossible, to contact and alert all software companies of this need
since there are large numbers of companies worldwide with new ones appearing
every day. It may thus prove a simpler task to make translation companies and
project managers aware of the need for the legal adaptation of texts so that they
can then alert their clients when they commission translations of EULAs.

The translation of EULAs into any language can also be improved, we be-
lieve, by firstly separating license agreements from the rest of the technical
documentation given to translators. These agreements can then be translated us-
ing a different translation memory, or given to a different translator, i.e. a legal
translator as opposed to a general or technical translator. Secondly, the legal de-
partment of multinational companies in the target country should be asked to
review the target text, once translated, to detect possible inconsistencies with
regard to the target legal system and solve the possible problems that could lead
to a void agreement if gone unnoticed. This process could be included at the
quality control stage, where legal aspects would be checked alongside linguistic
and terminological aspects of the translations.® Finally, we would suggest that
before commissioning a translation, clients should have the source text analysed
and prepared by legal experts so that the problems of adaptation to the target le-
gal system may be detected and resolved before undertaking the translation
process. This may be difficult for small software-developing companies given
the increased costs of localisation involved when working on a tight budget, but
it is certainly advisable for large software-development companies that
know ahead of time that their new products are going to be localised to many
languages, and it would certainly solve the legal problems evident in EULAs
today.

8. CONCLUSIONS

The study designed to provide a precise description of the process involved in
the translation of EULAs confirmed our initial hypotheses that (a) translators
were not aware of the fact that EULAs were legal texts because they were in-
cluded in a pack of mainly technical documents to be localised; (b) clients did
not consider the translation of EULAs to be legal translation and thus did not
hire legal translators but rather freelancers or localisers who did not have the
knowledge and means to carry out a legal adaptation of the source text; because
(c) clients did not see the need to adapt EULAs to meet the requirements of the
target legal system and therefore do not seek legal advice.
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Analysis of the translation process of the EULAs showed that making sug-
gestions, giving advice, or providing information on available resources was not
enough to encourage the translation industry to change its approach to the trans-
lation of EULAs and adapt the legal content of these documents to the require-
ments of the target country legal system, since these suggestions or advice
would involve investing time and effort, something the companies and transla-
tors are reluctant to do unless they find it is their obligation to do so.

The decision was thus taken to create a custom-designed tool that could be
embedded in the actual translation process to make it easier in terms of time and
effort for translators to adapt the legal content of the source text to these re-
quirements.

This tool takes the form of a free accessible website that integrates all the
necessary interdisciplinary information, namely legal and linguistic, in such a
way that a single consultation provides the translator with all s/he needs to solve
the problems faced in the translation of a EULA. The resources included in this
tool, which is already available at http://lawcalisation.com/, are currently being
put together by members of the multidisciplinary LAW10n research group
which includes terminologists as well as experts in software engineering, infor-
mation retrieval, and legal translation.

The LAW10n research project first aimed at proposing a model of transla-
tion for end-user license agreements which ensured, on the one hand, that target
texts fulfilled the legal requirements of the target country whilst, on the other,
remaining faithful to the spirit and legal effects of the source text. The aims of
the project, in fact, reach far beyond this. Not only does it aim to improve the
quality of translation of EULAs by taking into account the requirements of the
target text legal system, but the tools currently created for this purpose have
been designed with a view to future use in other languages and other legal sys-
tems. Moreover, by evidencing the problems involved in the translation of EU-
LAs and providing a solution, improvements have been made in the instrumen-
tal translation of this type of texts. This same methodology may also be extrapo-
lated for use with other types of legal texts that may require instrumental trans-
lation.

Notes

" LAW10n (Localisation of technology law: software licensing agreements) is an interna-
tional, interdisciplinary research project funded by the Spanish Ministry of Science and Innova-
tion (sub-programa FILO: FI2010-22019) 2010-2013. Principal researcher: Dr. Olga Torres-
Hostench, Universitat Autonoma de Barcelona (Spain). Researchers: Dr. Carmen Bestué, Dr. Pi-
lar Cid, Dr. Mariana Orozco and Dr. Ramon Piqué, Universitat Autdnoma de Barcelona (Spain);
Dr. Roberto Mayoral, Universidad de Granada (Spain); Dr. Adelina Gémez Gonzalez-Jover, Uni-
versitat d’Alacant (Spain); Dr. Elina Lagoudaki, Imperial College London (United Kingdom); Dr.
Fernando Prieto, University of Geneva (Switzerland).
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% See Bestué and Orozco (2011) for an in-depth discussion of the issue of the selection of
given techniques in the translation of legal terminology.

? This and other quotes from EULAs have been extracted from the corpus analyzed by the
LAW10n research project, there are many similar texts used by many different companies and
therefore no author is quoted.

* Data collection was carried out with funds from the National Program of Mobility of Hu-
man Resources of the Ministry of Education of Spain (Programa Nacional de Movilidad de Re-
cursos Humanos del Plan Nacional de I+D+I 2008-2011) and the support of the Translation
Group of the Imperial College London. We would also like to acknowledge all the companies and
translators who participated in study, whose names are not mentioned because the data collected
is treated as confidential.

5 The questionnaire used was designed to collect qualitative data. It was not designed to be
analysed using statistical tools but rather to yield specific answers to the questions posed about
the process of translating EULAs.

6 Although these recommendations have been adopted by the translation departments of
some large software-developing companies, they are still not common practice.
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APPENDIX 1: QUESTIONNAIRE

LAW10n study

Researchers: Universitat Autonoma de Barcelona — Universidad de Granada —
Imperial College London — Universitat d’ Alacant — University of Geneva

The aim of this study is to analyze all relevant aspects of the translation of
software licensing agreements from English into Spanish and to propose models
of translation which, on the one hand, fulfil the requirements of Spanish law,
and, on the other, remain faithful to the spirit and legal effects of the source
text.

This questionnaire is part of our research and all the information provided
will be treated as confidential, that is, data will be processed and the overall sta-
tistics will be made public but no names or recognizable information from the
companies will be mentioned.

If you are interested in obtaining an overview of the project, please visit:
http://grupsderecerca.uab.cat/tradumatica/content/law 1 On-research

Instructions:

Please put an X next to the answer that you’d like to select or delete the answers
that do not apply to you.

Company details

1. Company size:

L Small (sole trader / up to 3 employees)

L1 Medium (4 to 15 employees)

[1 Large (more than 15 employees)
. Name and e-mail of the employee who answers the questionnaire:
. How many linguistic combinations do you offer?
. Which are the top three combinations in greatest demand?
. Which domains do you specialize in? (e.g. legal, medical)

DN AW

End User License Agreements

6. Are you asked to translate EULAs from English into:
Spanish for Spain? [ Never [J Sometimes [J Often
Spanish for LA? [0 Never [0 Sometimes [1 Often
Spanish for all Spanish-speaking countries? [1 Never [1 Sometimes
[ Often

7. Do you usually translate this kind of documents in other language com-
binations, and if so, which ones?
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8. Who commissions these translations often?
L] The legal department of the software development company
L1 A person from a non-legal department of the software development
Translation Memory Systems. YES/NO. Which one (name & version)?
company. What is usually his/her post in the company?
] Other company (please specify)

9. Could you please describe the whole process of the localization of an
EULA, from its creation to its final launch with the product? (or to the
extent you know)

10. Do you usually outsource the translation of EULAs from English into
Spanish or you do have in-house translators who translate them?

L Outsource to freelancers
L1 Outsource to a Single Language Provider companies
[ In-house translators translate them

11. Which resources do you (or the translators) use to translate EULAs?
A machine translation system. YES/NO. Which one?
Translation Memory databases. YES/NO. Provided by whom?
Glossaries. YES/NO. Which? (*)
Specialized legal reference books. YES/NO. Which? (¥)
Specialized dictionaries to translate EULAs. YES/NO. Which? (*)
(*) Could you please ask the translators who actually translate the EU-
LAs?

12. For the translation of EULA, you would usually employ:
L Professional translators
L Professional translators specialized in legal translations
[ Legal professionals (solicitors, notaries, lawyers)
L1 Others (please specify):

13. Do your clients ever give you specific instructions concerning the legal
aspects of the translation?

L1 Never [ Sometimes [ Often

14. Do your clients ever give you more time than usual for this type of
translation?

LI Never [ Sometimes [ Often

15. Are you asked to plain translate or adapt the EULA to the target legal
system?

L] Translate [ Adapt to the legal system

16. In case you are ever asked to adapt the EULA to the target legal sys-
tem, is there a different rate for this kind of service? [] Yes [ No

17. How does the process differ in the two different scenarios (plain trans-
lation vs. legal adaptation)? (Describe briefly)

18. Is there an editing process of the target text different from the usual,
and if so, who does it?
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19. Do you make sure the target text meets the legal requirements of the
target legal system?
1 No we don’t, we let the client do it since it’s the client’s responsibil-
ity
1 Yes, we do
L] Other (please specify)

20. Would you be interested in receiving more information about the legal
requirements of EULASs in Spain?
L] Yes O No

21. Would you be interested in a free web-based tool that helps to translate
EULAs from English into Spanish taking into account the Spanish legal
requirements?
O Yes [ No

Thank you for your collaboration, this information will be treated as confi-
dential.
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