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| Notes upon Sic 7obn Fortefcue
Knight, Lord Chief Juftice
of Eﬁglﬂna’.

De landibis f'rgxm Anglia.

' Ad CAP. IIL

| 3 Hore canfaram. | Queftionlefs he
meant the author of the little book
De canfis, put in fome latine editj~
onsatthe end of 4rifforle’s works
with fome other ridiculoufly attributed to g
Jtorle... There are, who think it to be done by
Alpbarabiss , others by Avempace, others by
Procius. It was turn’d out of Hebrew into
| Latine, but s not extant in _driffotles language.
I’s ancient, but clearly beneath the age of
} Arifiorte... Tnpropofes T, The fubltance s of
| What he cites.

| . Ad

|




Notes upon Fortefcue.

Ad C AP VIIL

2 Appremicia;,] From Apprendre, 1. 1o
learmycomes Apprentice de la ley 5 which|
will denote: as much as Difcipslus, applied by
Fuftinian ro fomewhat a like -Eegree 10 big law,
For after he had reckon’d his Dupondii or -
finiani novi ( that is 5 ftudents of two years|
flanding ) his Papinianiffs ( Gudents of three|
years) his Lyre (thole of four years ) and his
prolyte (for them of five) -to whom the reading|
of the whole cowfe of that Taw and an abl|
nnderftanding was imputed:; Lhe then, compre:
hending the profyre , and the reft labouringto/
that degree, addes 5 Difcipuli igimrjimnibw{
eis legitimis avcants veferatis, nibil babeant ab
feondirum 5 but that ‘they might afterward b
Fuftitie furellires G jadiciornm optimi tam atk
lete quam gubernatoress in omni: loco avigie fr|
lices. Sohe writes C.tit. deweteri jure ennch .‘.P
1.Deo anltore. Seét, 6. Theancienteft mention |
of an Apprentice In this fence which our pub-|
lifht books have, isin 1 Ed:3 .fol. 17 .2-pl,3. Bit|
in the monuments of Parliament of 20 E41 ¢
extant in'the Tower, this. teftimony is.of them: s
De Autwrnatis & Apprenticiss 3~ Do Réx in |
junxir Johanni de Mettingham ¢ fociss fus:
guod ip)s per eornm difcretiones provideant & o

di-}




Notes upon Fortefcue, 3.

dinent certum numernm de guolibet comitatn de
melioribus © legalioribms & libentins addifcén~
tibusy [ecundum quod intellexerine quod Carig
[ne & populo-de wegno melins walere poterit: &
majus commodnm fuerits & quod ips guos ad hoc
elegerint Curiam [equanssirs @ aliinon. . Etwis
detur Regi -& ¢jus confilio quod [epries~viginti
[ufficere poterinty 8o Apponant vamen prefati
Fufbiciarii plares i viderine effe facienddm wel
DAMETHIB ADEICIPENE 5 @& de-aliis remanentibs fi=
at fecundum difcrecionem Tufbiciariorsm. Mens
tion is of them alfo in Fleta fib. 2.cap.37.Partof
that of 20 Ed. 1. 1s tranfcnib’d inche Epifte of
the 9. reports, where more is out of antiguity
touching thefe Apprentices, . The name was
ufed for Practifers, and Apprenticii ad Barros
are Barrifters in the ridiculons verfes of - An-
drew Horny betore his Mirrosr asx Fufticess
Thefe are they,

Hane ,-":‘g!s‘m_ﬁfmm.-fm, fi quis wult-miratieris

Perlegaty & [cpiens fi vult orator haberi s

Hoc Apprenticiis «d Battos ebore manie,
Gratsm juridicis miile mittit opiss

Horn mibi cognomen, Andreas eff mibi nomen-

This Hora lived about:Ed.2.His certain-age

I yet know not. - The verfes I tranferib'd.out
of an ancient copy of him, eX:antin Bepnet
Cul-




4 Notes upor Fortelcue.

Colledge Library in Cambridge, and written, as
it feems by the hand, about Edw. 3. or Rich.
the feconds time.

3. Proprio ore nallus Regum Anglia. ] Yet
certainly the Kings themfelves often fat in
Court (in the Kings Bench) and in therolls of
Charters under King Fohn and the time near
him, often occur grants that {uch or fuch En~
glith fhould not be impleaded or put to anfwer
nificoram nebis vel capitali juftitia noftra, and
0 Normans, nifi coram nobis vel capitali fenefcal-
lo noftro. - Forexampley in Rot. Chart. 1+ Reg.

oh. Chart.171. mtmb28.the King gives to one
4cob a Jew of London and a Prieft of the Jews,

presbyteratnm omnism Fudaorum totins Anglia |
forhfe,and the patent hath in it, probibemus -

etiam ne de aliguo ad [e pertinente ponatur in pla-
citum nifi coram mobis ant coram capitali Taftitia
noffra ficnr Charta Regis Richardi fratris mei
teftarur. Here coram capitali Tuftitia is divided
from coram Rege ; the lalt fignifying before the
Kings perfon, although now pleas held in the
Kings Bench before the fucceffor of the Capi-
talis juffitiay are entred coram Rege, and fome
rolls “(C as of 44 Hen. 3.) have placita coram
Domino Rege de Tempore Hugonis Bigod Faffi-
tiarii Anglie 5 and alfo in the fame bundle,
Placita coram Hugone /e Bigod Fuftitiario An-
glie. And Brallon lile3, tratt. de Actionibus

FJPl



" Notes npon Fortefcue. S

cap. . fi altiones criminales finty in curia Domi=
ni Regis debent terminariy & hoc coram ipfo Rege
Ji tangant perfonam [uam : and in 2 Ed, 4-the
King fat in pexfon.

Ad C AP, XIII.

4 SCorixm, gue ei quondam wt ducatns] OFf

that matter {ee Guils Malmesburienf. de
geft-regs lib. 2. cap6.Roger. de Hovenden fol.311,
be @ 377+ ae € be 461, Matth. Paris fmfv an=
701072, ¢ 1175, & 244. pag. 208. 872.¢5
1124. fub anno 1252, Matth. Wefbmonafberien/.
Jub anno 1054.and what he hath with Thoms.s
of Walfingham [ub anno 1290. & feqq. and

- Edward Hall in his Henry 8. out of old monu-

ments, alfo Walfingbam pag. 85.133. & I71.
Edit. Francofurs y and Florence of Worcefter
and Henry of Huntingdon Where they fpeak of
King Atbeleftan, and authority enough will ap-
pear againft what Bughanan writ€s in lib. 6. ¢5-
8. Rerum Scoticarsm , touching the Englifh
Empire. For authorities in law of the fame
thing, fee 11 Edw. 3¢ tit Bief 473+ 39 Edw.3.
fols 35, @ 36.42 Edw. 3. fol. 2. b. 13 Heni4.
Brook tit« Appeal 153.6 Rich. 2. vir p2otertis
M 4.6. 8 Riche 2. tir. Continual claim 13. 13
Elizab. Dyer fol.304. a. Rots Parliament. 21 Ed.
1, in Arce London, fol, 51, ¢ fegg- befide di-

Yers




6 Notes upon Fortelcue.

vers originals .of matters ‘of - that Nation yet
remaining in the Treafuries of Records.. Nei-
ther is that of Godfrey of Adalmesbury unne-
ceffary to be here remembered. - He relates
that when William 1 1. was offended with 274k
colm 111, of Sceeland, that he would not fe
candum judiciam Baronnm [norum in curia fua
vellitudinens R¥gibus -Anglorwm  facere s the
Scottith King, id agere nifi in' regnorum Juorsm
confiniis ubi reges Seotorums erant [olizi reClita~
dinem facere regibus Angloram., & fecundum
judicium primatam strisfque regni_nullo modo
wolsity & fic impacati ad invicem difceff ernnt.

He places this in 7 Willie/mi 2. When this God |

frey lived I know not, his Annals begin with |

the Saxons,and end in 29 Hen.1. He hach much
of Northefn matters,and the fame/that is in Roger
of Hoveden often, and this very paflage alfois
in Hovedens pag. 265.

Ad CAP. XVIL

5. q Ligui- Regsm | Bat queftionlefs the |

S#axons made a mixture of the Britifs
cultomes with:their own j the Danes with.old
Britifbs the. Saion and their own; and the
Normans the likes: The old laws of the Saxons
mention the Danifb (Danelage) the Mercian
law ( Mercentane ) and the Weffaxon law

( TWefi:
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Notes upon Fortefcue. b

(TWefirayoniage ) of which alfo fome Coun-~

ties were governed by one, fome by another.
Al thefe being confidered by William 1. com-
paring them with the laws of Norway ( which
he moft of all affected, mainly, as1 think , be-
¢aufe by thenr a Baftard of a Concubine , as
himfelf was, had equal inheritance with the
moft legitimate fon.- Youn may fee for it Roger
de Hoveden fol. 347. & 425. ) he g4afdam re
probavie ( as the words of Gervafe of Tilbu-
riein his Dialogue de Scaccario are) quafdavs
antem approbans illes tranfmarinas Neultriz /e
gesqua ad regni pacem tuendam efficaciffime wi-
debantwry adjecit 5 but fo indeed, that fuch as he
i writing alfowed , are, by a denomination
from the greater pare, called, bone ¢+ adprobate
antigue regni leges,by Marth. Paris in his ML,
life of Frerherigne, Abbot of S. Albonsy and
leges Edwardi Regis qne prins invente funt &
conflitut e in tempore Adgari avi [uiy by Roger
of Hoveden 5 and leges quiffinsi Regis Edwardi,

| by Inguiphus, Abbot of Crowiand, who lived
g% P 3

ander the Conqueror, and brought a copy of
them from Lendon to his Abby, as he remem-
bersin his' printed ftory., And in a Mf. co-
Py, communicated to me, among(t divers o~
ther, by that hiving Treafure of Antiquity and
moft exquifite monumeuts, ‘my noble and miich
Qeferving friend Sit Robert Cirtomy and coms

tinued




8 Notes upon Fortefcue,

tinued by Peter of Blois, after that which isin
the print, fucceed thofe [aWs of William 1. thett
fpoken of with this title 10 broken French, Cts
font leig & leg Cuftumes qui It Revs Willian
grantaft a fut ie puple be Engleterre apaes
ia conqueft de la ferre ice L mermes qu
e W®eps Edward fun @ofin tint Debant luj
Ceo eft a laboir, paig a fant Egglile,&e
the context of them throughout being much
corrupted. ~ They were you  fee called §
Edwards 1aws , and to this day, are. Bu
clearly, divers Norman cuftomes were in_pra
&ice firt mixt with them, and to thefe time
continue ; as fucceeding ages, fo new Nations
( coming in by a Conqueft, although mixt witi
atitleyas of the Vorman Conqueror, is to bt
affirmed ) bring always [ome alteration. By
this well confidered, That of the laws of thi
realm being never changed will be better un-
derftood. .
6. Et maxime Romani ] Underftanding not
this neither otherwife, but that the Romans had
their laws in {uch parts of this land, 4s they
had their moft civil government in, - I meanin
Colonies hither deduced. For every Colon“ |
was but as an image of the mother City, wit
like holy rites, like Courts, Laws, Temples,
places of publick commerce, and for the moft
part with Dumuiri in ftead of Confuls, and
Adilt
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Notes upon Fortefcue. 9

eAdiles and Decuriones in lien of a. Senate ;
and it is clear that divers Colonies from Rome
Were in Britain, as at Camalodununs: ( nOW
Maldon 0 Effez) that was deduced to be fubji-
dinm adver[us rebelles (as Tacitus (ays) & im-
buendis ‘[ocits ad officia legum. And anold in-
feriptionvremembers one Aurelins Baffus to be
Cenfitor civiam. Romanorum Golonie v.Clricen=
fisque eft in Britannia Camalodunum. Bt York
was:alfo a Colony, an old piece of money of
Sevterus, thus,

COL.EBORACUM,LEG.VI.VICTRIX.

Another infcription is juftifying the fame in
Camden, pag. §72. although Anrelius Victor
calls it AMumicipinm in' his life of Severus. Like<
wile one was at'Cheffer ,anciently called Dewy=
nayDeva, of Devsama (as we fee in Prolomsy and
Anroninss ) from the River Dee, witnefs an old
coin of Seprimins Getathus infcribed.

COL.DIVANA.LEG.XX.VICTRIX.
And a fragment of a ftone in Bashes walls hath

DEC.,COLONIZE GLEV, VIXIT.
ANN. LXXXVE

C Gh'.'.v')




10 Notes upon Fortelcue.

Glev, is Glocefber, as the mol learned Claren-
tims Camden teaches. Some think Colchefter
had a Colony too. But here are enough to
fhew, that the laws of Reme were ufedin Bri-
tain, as in other places wherethe Romans con-
quered.  Seneca ad Albinam cap. 7. Hic denigs
populus Colonias in omnes provincias mifits ubi-
cunqgue vicit Romanus babitat - and Gildas of
this land,non Britasnia fed Romania cenfebatur.
So one anciently fpeaking to Aars, Romslus,
and Clandizs (under whom the firft Colonies
were deduced hither ) in Catalett. vet. Poetslibe
1. tit. 7.

Cernitis ignotos Latia [wb lege Britannos.

After Claudins » the Britons began to learn
the arts , to exceed the Gaules in wit and
learning, and they that at fix did Linguams Ro-
manam abnwere (38 Tacitus {peaks in the Life of
Agricola ) did at length eleguentiam conenpifce
ve. Inde ctiam (fayshe ) habitns noftyi honer
& freghens toga’s panlatimyne difceflnm ad de-

linimenta vitiorum porticus & Balnea & convi- |
viorwm clegantiam 5 idgue apsd imperitos byma- |

nitas vocabatur, cum pays [ervitntis ¢ffe : and

this is fpoken of natural Britons, not Colonies. |

They affected, we fee,Roman language,Rheto-
rique, Roman habic, Roman pleafures, diet, aEd
the
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thelike. Neither needed Tacitms to have men-
tioned their affeing the laws of Rome; when
they were fubjeét to them as a conquered peo=
ple. And no doubt is, but they that imitated
their Conquerors, and neighbour Colonies in
the reft, were not backward in effe&ting thofe
laws, for which the languages and rhetorique
were molt ulefuls  Fuvenal fpeaking of Gasls
which he calls in Saryr.7. nuiriculs Can
fidicoram, {aies in Saryr, 15+

Gallia Canfidicos docsit facunda Britannoss
. Deconducendo loguitur jam rhetore Thuie.

The eafier might the ufe and ftudy of the
laws of Rome be received here , after this
Clandins his conqueft; in regard that thofe
which beforeand in ancient time had the de-
termining of controverfies , and the learning
of that kind in their hands; were by him for*
bidden to ufe any longer their Religion, for
which they were moft of all reverenced and
regarded 3 I mean the Druides : and when
their holy rites were prohibited by the Empe=
tor; it’s Likely enough that the Nations govern=
ed by them in point of law ( as the Gaulés and
| Britons were) grew regardlefs; at lealt remain- -
ed nothing fo refpe&ful of them ds before, and
' fo became prone to teceive the laws of Rome
Cz2 which
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which had both conquerd them, and alfo ta-
ken away the reverence before given to the
Draides. That the Draides before Clandins
were the Lawyers and determin’d controver-
fies /. Cefar is witnefs /ib.5.and 6. de bello Gal-
lico, compared with the Catholique opinion 1
antiquity of anidentity (at leaft in their office,
a&tions and learning) 10 G 4ul and Brirain. That
Claudins took away thex Religion, Sseton is
author in his life, cap+ 25+ Druidarum religic:
nem aprd Gallos dire immanitatis, & tanium
civ:bus fub Augnfte interdictam, penitas abole-
vit» With him agrees Seneca in his Apocolocyn-
tofis. It may well enoughbe imagin'dy that

the taking it away in Gawl/e €Xtended to Bri- |

tain which was both the nurfery of ity and mo-
ther t00, as Fulius Cafar writes. If onely to
Gaule 5 yet it’s probable enongh thac the
Druides in Britain could not but fuffer by it, at
Teaft in reputacion.  For that of Pliny nat.hiff.
lib. 30. cap. 1. Tiberii Cafaris principatoes fuftn-
lit Draidas Galloram 5 1U’s to be referr’d onely

0 Romeyas Lipfins well takes it in Comment. ad |

Tucit. Annal 12, num. 98. and in fuch fenfe |

as Sueton fpeaks of Anguffus his forbidding
them tantam ciwibus. And indeed, alchongh

after Clasdius, mention be in Tucitns, Lam- |

pridinsy and Popifcus of them, yer fhall you
not find ‘any fign of their legal Power extant
either
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o | attributed to 4riffale of like age with the
| falfely fuppofed author. In that , A/bion is
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Notes upon Fortefcue. 13

either in thofe; or in Ammianus Marcellinus
that fpecially remembers them, but onely at-
tributes a Rudy of the myeries of nature and
a Pythagorical leatning to them , under Cox-
[antins and Fylian, asyou fee in his 15. book.
For the matter of Colenies before fpoken of,he
that defires accurate inftinétion of their nature
and particular rights, may fee, befides what
fiich as writing of the Roman State univerfally
have of ity Lipf. de Magnit.Romana |. 1. ¢. 6.¢
Marc. Velfer Is 2. dntig. Asgufte Vindelicorum.

7. Leges Civiles inguantum Romanornm in-
uiterate [unt. | The antiquity which he means

| ofour Laws berore the Civil of Rome, is onely

upon thefe conditions.  Firftthat the ftory of
Brute be to be credited, and then that the [ame
kind of law and poficy hath ever fince continu-
edin Bricain. That ftory fuppofes him here
CCC. years and more before Rome built. But
(with no difparagement to our common laws)
we have no teftimony touching the inhabitants
of the Ifle before Fulius Cefary nior any of the
name of ic till Po/ybius i Greek, nor till Lucre-
tinsi0 Latines  Polybius Jib, 3. {peaks of the
Britifb Ifles, and Lucretins lib. 6. hath Calums
Britannam. Neither is the book de Aundo

fpoken of, but Polybins was before that was
& 3 {y ~=
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fpoken, if I deceive not my felf,  All teftimo-
ny of latter time, made of that which long
fince muft be, if at all it were, is muchto
be fufpeted.  And though the Bards knew di-
vers things by tradition, which they onely
{ung, and fo a fpecious argument is made ufu-
ally for that common flory, becaufe they fung
it, yet I fee not why any, but one that is too
prodigal of his faith, (hould believe it more
then Poetical flory, which is all one ( for the
moft part ) with a fiGtion, For what were
Bards but fuch as fung the praifes of old fup-
pofed Heroes at their pleafure ? As Athenem
and Marcellinus of them, and, for latter au-
thority, you may (ee in Leg. Howeli, Dhas cap,
25. That the chiefeft dignity among(t them was
the JPenkert of the country, whofe place was
of great eminency before others in the Welfh
Court, & his office (when the King was pleafed
to hear any fongs ) was Duo Carmina, [cilicetu=

sium de Deoy alternm de regibus, in interiore parie

awle decantaree.  Nor he ner the reft were

bound to truth of Story, but free to ufe in=

vention, which they did in making a founder
of the Bririfb name out of a community of

found, “Twas as eafie to fetch Brure outof |

Bratanie, as ititsoften called, as it hath been
to make Francio out of Francia ox Franci, Hif-
panns or Hifpalus out of Hifpania, Scora obt
of
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of Scotiay Angela for a-queen out of Angiia,
Bato out of Bataviay Italus out of Italiay and
divers fuch, which are all meer fi¢tions or im-
poftures. Scarce indeed is there a Nation in
Europe , whofe deduction froma like name of
the firft author, is of fufficient credit, All
teftimonies any. thing near the fuppofed time of
thofe firt authors being loft. This writer
ftands on Brares arcival, and fpeaks of it Cap.
XIII. Yetif that would make fo much for this
fide of antiquity of our laws, much more is to
be had from the ancient and true origination
of the Britons, whichis from Fapher and his Po-
fterity. ~ See Camden, and in the Greek Scalege-
ran Chronicle of Eufebins , the Britifb Ifles,
with all the Weft, are given by NVoab’s laft will
and Teftament to Fapher 5 But fo is Jraly too,
and the reft of Ewrope. This way, might an
equally frong argument be for the like anti-
quity of both laws, of thofe of Zralyand Bri-
tain. And it would be fucha one as this au-
thor ufes ifrom Brate. For queftionlefs, if
Fapher and his. pofterity poffeft thefe parts of
Europe (as they did ) their Government was
not without laws. But in truth, and to fpeak
without perveife affetation, all laws in gene=
ral are originally equally ancient. - All were
srounded upon nawre > and no Nation was,
that out of it took not. their grounds ; and
Ca na-
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nature being the fame in all, the beginning of

all laws muft be the fame. As foon as Jri~

ly was peopled, this beginning of laws was

there, and uponit was grounded the Roman

laws, which could net have that diftin& name

indeed till Rome was built, yet remained al-

ways. that they were at firft, faving that ad-

ditions and intesprecations, in fucceeding ages

mcreafed, and fomewhat altered them by

making a Determinatio juris naturalis, Which

is nothing but the Civil Law of any Nation,

For although the law of nature be truely faid

Immutable, yet its as true that its limitable,

and limited [aw of nature is the law now ufed

in every State. ~ All the fame may be affirmed

of our Britifh laws, or Englifl-5 or other what-
foever. - Buc the divers opinions of inter pre-
ters proceeding from the weakne(s of mans
reafon, and the feveral conveniencies of di-
vers States, have made thofe Limitations, which
the law of Nature hath fuffered, very different,
And hence is it, that thofe cultoms ‘which have
come all out of one fountain, Nature, thus va-
ry fromand crofs one another in feveral Com-
monwealths. Had the Britons received the
ten or twelve Tables from Greece (which in
Rome Was,as Livy faies, i immenfo aliarim
Swper alias acervitarsm legum cumulo > fons om=
pée prblici privatigue jurss) cleerly the inter-
pre-
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Notes upon Fortefcue. 1y

pretations and additions which by this time
would have been putto them here, muft not
bethought on as if they wounld have fell out
like the body of the Reman Civil law, Divers
Nations, as divers men, have their diverscol-
lections andinferences, and fo make their di-
vets laws te grow to what they are, out of one
and the fame root. Infinite laws we have now
that were not thoughton D, years fince. Then
were many that D. years before had no being,
and lefs time forward always produced divers
new ; the beginning of all here being in the
firk peopling of the land, when men by na-

| rebeing civil creatures grew to plant a com-

mon fociety. This rationally confidered,
might end that obvious queftion of thofe,

 Which  would fay fomething againft the laws

of England if they could. ’Tis their trivial
demand 5 When and how Legan yoar common
laws 2 Queltionlefs its firteft anfwered by af-

fiming, when and in like kind as the laws of

dl other States, that is, When there was firft a
State in that land, which the common law now
gwerns : then were natural laws limited for the
wnveniency of civil fociety here, and thofe
| Imitations have been from thence, increafed,
| dtered , interpreted , and broughe to what
\ow they are 5. although perhaps ( faving the
| meerly immutable part of nature ) now, in res

gard
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gard of their firft being, theyare not other
wile then the fhip, that by often mending had
no piece of the fuft materials, or as the houfe
that’s {o often repaired, #¢ nibil ex priftina mi-
teria fwperfity Which yet (by the Civil law ) is
to be accounted the fame (ill, as we {een =
tit delegat. 1.1.65. fi ita Seét. 2. Little then
followsin point of honor or excellency fpeci-
ally to be attributed to the laws of a Nation
in general, by an argument thus drawn from
difference of antiquicy s which in fubftanceis
alikeinall. Neitherare laws thus to be com
par’d. Thofe which beft fic the ftate wherein
they are, clearly deferve the name of the beft
laws. Andnone are beft or worft but fecur
dum quid. Butupon this ground more to tie
purpofe might have been faid for the Englif
common laws, compared with the civil ¢
Rome, For it appearsthat the Emperors fron
Fuftinian, who died in D. LXV. of Chrift,untl
Lothar the 11. in the year CID. C, XXV. [0
negle&ed the body of the Civil law ( which
now againft an exprefs Conflitution of Fufini:
an , commanding that it fhould not be rexd
nor taught in any place f{aving Rome, Beryi|
and Conffantingple, is profel in every Unive:
fity) that all that time none ever profeft it

But when Lathar took Amalfi, he there foud|

an old copy of the Pandedls, ox Digefts, Which
Et
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Notes upon Fortefcue. 19

152 precious monument he gave the Pifuns (by
reafon whereof it was called Lirera Pifana )
from whom it hath been fince tranflated to
Florence, where in the Dukes Palace it is never
broughc forch but with Torch-light, and other
reverence.  Under that Lorhar , began the
Civil Iaw to be profeft at Bo/ogna, and Irner, ot
Werner (as fome call him ) hrft made Gloffes
onitabout the beginning of Frederique Barba-
roffain CID. C. L. of Chnift, and Bologna was
by Lothar conftiruted to be Legum @ Turss
Schola una & fols.  And this was the firft time
and place of profeffion of it in the Weftern
Empire. You may fee Odofredum apud Sigoni=
im de regnolsalia lib. 11, & 7. ¢ Panls Merul,
Cofmogr. part, 2. lib. 4. cap. 23, Why were
they {o negleéted near DC. years in the Empire,
iftheir excellency were fo beyond others, 28 is
ulnally faid by many, that to the purpofe,
know nothing of either them or ours? This
part of ftory of them I have noted elfewhere
in the Preface to the Tir/es of Honowr. And
clearly you fee the profeffion of them is not fo
ancient in the Weltern Empire, as the lateft of
time, to which fome moft ignorantly refer the
ginning of the common law ; I mean as the
Norman William, who arrived in the year
CID. LXVI. I think not, that good difcretion
gan, out of any of this or the like add much

honor
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honor to, or detract from either Common ot
Civil law; yet its ficto be remembred in an=
{wer of fuch as ignorantly fetch a reafon oot
of the antiquity of the profeffion of the one,
As if the profeffion begun under Lothar, and
fince thus continued, were not meerly new,
and not a continuance of whac was in ufe under
Fuftinian.  But hereof too much,

AdCA4p. XX

8. Eftes.] But fome trials by our law have
allo Witnefles withouta Jury : as of

the hife and death of the Husband in Dower, |

and in Cui in vita» Examples thereof are in
Bradton lib. 4. tra@. 6. cap. 7. 2 Ed» 2. 1it.
Lrial 46. 8 Ed. 2. eod. tit. 95. 9 Ed.2. tit.
Fudgement 231. 2 Elizab. Dyer fol. 185, a
andin I3 Elizab. Dy. fol. 301. a. in Ertorby
an infant to a reverfe fine, both infpeétion and
the teftimony of four witnefles concur to
prove his infancy, andin 26 Ed.3. fol.70. &
pl-6. a death in Bretagne, is faid, {hall be tried
by proofs. But all this is of iffues which pro-
petly have no vifne, whence a Jury may be.
The courfe of Declarations alfo at this daj
fhew, that witnefles were refpected in the be-
ginning of every action. The conclufion i
always Et inde producit fetam, Which [eéts

of
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or[(njr, in law.language, is nothing but wit-
nefles to prove his action, as in the Coures
of writs of Right they were wont to declare,
O boc paratus [um probare per bunc libernm bi-
S, whinews meum A. B. & f; quidy &c. whichwas a
and render of Battel, as the other is of fuit or wit-
Wy nefles.  See Glanvil Jib. 2, cap- 3. And thofe
det proofs of the death of the husband in dower
are called feéta by Bracton fol. 302. 4. and in
N, Narras. {uit g barratgn-bon is onely fe-
e & difrationatio bona, i. good proof to mamn-
winthe count, In ancient time this fuit, or
| witneffes were - examined before any other
O iffue, asin 18 Zen, 3+ Coram Rege apund Wind-
5 | fore ror. 13- in dorf. in Turr. Lond. Ina Recor-
dare loguelam that was in the Bifhop of S alif-
biries court at Sunnings, the a&ion being for
tis | 3 Mare, by Walkiin de Stok againft william de
'\ * | laGuilballe, the entry is, Et Willielmus produ-
80y | i fe@am Juam & ipfi guos produxit per [e dif~

érdantes fant in maltis 5 & in tempore, ¢

out

0O iy aliss circumfRantiie, quia quidam dicunt guod
","‘;j‘ Yedam equa mater ipfius pullani empta f?ﬂ?,
18

& &G guidam dicunt, &c.  Et Waikelinsns pro=
dicie feCtam ‘gui concordati funt in omnibas e

‘| Jer omnia € dicwnt omnes g4os ipfi producit per
day Is&es  The proofs of both fides. are called
[iétas Tt was either this or fome like cafe, that
Shard intended in 17 E4.3. ful, 49,5 in Fobn

Warreins
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Warreins cafe, {peaking of a Juftice thac exs th
amined the fuit, and it appears chere thatuns 7y
der Ed. 3. the tendering of fuit or proofs was N,
become onely formal, as ac this day, Dike 4
the plegii de. profeguendo.  But in Hill 44 be
Hen. 3. Coram Rogero de Thurkelby & fociis Co
fuss ufbitiariss de Banco Rot. 16. in dorfoe One. the
Gilbert Chyteinbrought a Replevin againft Wi~ wi
liams le Fonler,and the defendant pleads non ces ot
ity &Co  Et boe offert defendere contra ipfur| ma
& fe@am [uam ficut Caria confideraverite | Ei| cff
quia predicim Gilbersns pullam feGam produit can
werfus pradiciums Williclmwns 5 confideratum of| ara
gwmid predicings Willielmus cat inde fine die, G| i
Gilbertus in mifericordias  See ad cap. 32! aC
T omit, thatin Englefberie anciently, in a Ne|
tive babendo, inproving a deed deniedy and fuch} on
like, witnefles by the commeon law are required mo

as the fpecial tual. Sa;
con

Ad C AP, XXIV. dif

fra

9. demm ia.] In Ethelreds laws.w!:ichl Whi
the Abbot Fohn Brampton hath n & tog

Ms, (toxy, cap. 4. Habeantar placita in ﬁngﬁf#}hc |
Wapentakis, ue exeant feniores 12, thayni €1 W:
prepofitus cwm cis & jurens fuper [anétuarinm | firf
guod eis dabitar in manus quod neminens innocth | DC
tems velint acenfare el noxinm concelare, lTori

And
the
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e the laws called the Confefforsy cap, 33. fay that
0% York; [birey Lincolny Nottingbam, Leycefters and
V3 Nortbampton, call that Wapentachinm gquod
ke Angli vocant Hundredum & non fine canfas For
44 be that was prefettus Wapemrachii , or high
ciis. Conftable of the Wapentach , came amongft
ne them at the Hundred ov Wapentach courty and
/it with regardful entertainment, they all cum fan~
¢t ctis [uis ipfins baftams tangebanty € ita fe confir-
fumt| mabant per contallums armoram, pace palams con-
E| oeffae * Anglice n. (0 fay thofe laws) armsa vo-
k| cannr YACPUN, & taccare confirmare 3 quaf
of| armorams confirmatio, el ut magis expreffe fe-
G\ candum lingnam Anglicam dicammus o pen:
32\ 100 armsornms taltus eff. TWALPUN 1o arma [i-
Noe naty taC +adlus off. Doubcle(s this deducti-
ichh on of the name favours of the truth, For a-
ted| Mongt the old Germans (whence our Anglo=
 Saxonscame ) that ufed to meet armed in c{u:ir
courts, when any one had fpoken, if he were
difliked , fremits afpernabantar o if liked 4

. [rameas concutiebant ( as Tacitus witnefles )
ich| which well includes this touching or firiking
1 4 together of weapons,  Honoratiffinssm ( faies
:ﬂu!he ) allenfus Genus efty armis iawdare.  The
Wapentakes, Hundreds, and Counties were

i | et in@tituted by K, Alfred, about the year
| DCCC. LXXX. Of him, Zngulphtis p. 495 bs
U}ﬂmim Anglia pagos & provincias in Comitatns
t : pri-
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primus omninm Commutsvit.  Comitatns in Cens
thriasyid eft, Hundredas, ¢ in Decimas, idef, ¢
Tithinga divifit.  See allo Malwsesbwrienf. de
geft-reg. lib. 2. cap. 4.

10. Villas. ] Villa & Villata de Norwich de »yy
Wallingford and the like are in old Rolls, which
alfo fometime call like places, and the fame,
Burgi ot Civitates, And the city of Chiche:
feer is Villata de Ciceftria in Line Suffex 4] *
Hen.3irot.25. in dorfo. And there ror. '4.4.Bur|
gns de Horfham venir per X11. Ville de Brem-| U
bre venir per 12. Villa de Shoreham wenit pr
X11. yet Bramber and Shorebams are Boroughs
as well as Hor[ham. Parliamentary Boroughs.| i
But alfo Ro. 38.is Bargas de Seford venit prk
XII. which is no Parliamentary Borough. ~ The
reft all which now fend Burgefles to parliament
in Suffexy 35 Lewes, Midburft, Grenffede and
Arundel, arein that Eire called Boroughs. |

11. Hawletss,| Hmean or Hamelis a mem- g
beror Part of fome ville or town, as youmaj B
feein T14. Afif. pl. 9. & 3 & &4 Ph. & Mar. 5,
Dyer fol. 142. it came fir from Pam or Vel ip
in old Saxon, fignifying a circuit or territoffs| in
Circulum vel - [eptwm quo Pagi [we Terrisori | by
cujnfpiam limites includuntsr , as the mok | ¢h
neble Hans Donzenotes out of the Recordso |
Holland in Annal. Holland: lits 2. & 7+ fo | ¢o
388. i

fo

b

12, Annd
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o 2. Anpdle ¢ff. ] But before the fatute of
o 14 Eds 3 vap+ 7. Sherifs continiied ufually in
- their offices [onger.

13: Nec dwbm.] It.fhould be nez t7ibus

I‘ufﬁ “by Sear. 1 Ric_}:o 2.cap 11.

va : Ad CAP. XXV.«

| ;7 14 FNE Hundredo:] For the number of the
3 Handredors at this day, fee the ta-
M- | tutes of 35 Hen. 8- C‘ﬁp. 6, & 27 Eliz. €d)- 6.
i ‘4l CAP, XXVI,

obs. is, Aefxm fecerunt [acrament nm. ].~The

pert ancient punithment in Astaint was
Phe| asits here defcribed, and the like in confpiracy
ent| for perjury. See Glanvil libe2. cap. 19.4 Hen.
and | 5.rir. Judgement 220. 27 Affif+pl. 59. &46.

| Affif. pi-11. The judgement is called ¢he il
0° lanous judgement in 14 Ed. 3. fol. 34. b See
0] Brackonalfo lit. 4, traét. ¢aps 5. & Flet. lib.
(ar, Sicap. 21 & Stamfordfol. 175, And the cafe
AW\ 0 Temp. Edv 1. 14, QAttaint 70, is more large
Il anmy Ms, Reportof 21 Ed4. L. fol. 58. it is
ori | bronght againft the Abbot of Weftminfler, as
10k | there its fhewed, but the jndgment by Wey=
SO\ Jindis inthefe words , Bur c2o agarde cef
fol '| tourt que coux ted’ enqueft perdent franche

.| 1 02 ceo jour enabanta tous jours ¢ leur
hat D fesres
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terres & leur chateus a 1a bolonte 1e Rop, @
lourco2s a la pzifon, e Johnleit affous de
cele rent @ feit reftoze D2 (es Damages. But
fee now Stat, 23 Hen.8. c4p-3. another judge-
men 1N attaint.

16. Neg alicubi recipientur in teffimoninm
weritatis. | Our books exprefs that, by que
mife ne (oif en tefitmoignance de berttpe, 24
Ed. 3.fol 34.b.33 Hen 6. f0ls55.4. Itis ti-
tled the lofs of frank law,franch lep in 27.4/7f. |
p/s §9. & 46. AJfif. pi. 11, that is, he whichis
thus convict of perjury, fhall be no more
Dibeloourth as Bratton calls it lib. 4. traét. 4.
caps 5e & caps19, Sect. 2. where his words are |
of fuch a oney Legem amittity & ideo dicitwr
guod non eft wlterius dignus lege gnod Anglice
dicitsr, B¢ ne {8 ofhes wothe that {5 enes
apitp of oth bzoken. Which agrees with
K. Knout his law,cap.33. that one {o convicted
ne beo thanon fozth athes opathe,the felffame
words almoft, bewg in /eg. Edwardi [enioris
caps 3.8 leg. Athelffan cap. 25. That whichis
legem amittere in this [enfe in Bratton, is libe- |
ram legem amittere ((anfwering to the lofs of
frank law) in the entries of judgement againft .
them, and Jegem terre amirtere in Glanvil, and |
fometime in Braél. 8 Fleta. Seealfo Regiam
Majefbatem lib. 1. cap. 144 Sect.5. Hence may |

‘be truly underfood that cf the grand Char-
, ter,
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tex, cap. 29.——nec [uper eum ibimss nec [wer
cum mittemsy nifi per legale judicium Parium
[worum vel legem terrs.” 1 would Englifh ic
thas = Neither will we enter on bis poffeffion nor
commit bim ( for in thac place of the Charter
of 17. of K. 7ohn by which this was made, it is
nec esm in carcere mittemis, pexhaps it (hould
be carceremyas the language requires )bus by fe-
gal judgement of his Peersy or men of bis condi-
tign (that is by Jury) or by eryal of bim by oath,
or-wager and doing bus law.  Lexterre here is
onely as it fignifies in amsittere legem terre. And
Lep gager and a Jury are che two trials, as I
fuppofe, there thought on. And indeed in
old rolls nothing is more ufual then in criminal
actions (not capital) and civil, ofany kind to
admit Ley gager, as in Astachments npon pro-
bibitions, guare impedits and the like, which
1s againft all knowledge and praétice of law in
later ages.  Every one knows that at this day
Vadiare legem is to offex the oathupon trial that
way, and facere legems is.to make the oath, all
which {hew that /ex and /Jew terre fignifie in
this notion onely the Oath of a man not dif-
abl'd by law. And,in that Ratute; it is meerly
the oath upon Ley gager.

7. Calumnire poteft 35« bomines. ] Peremp=
tory challenge is now reduced to xv. by fats
of 22 Hepe 8.cap. 14+

D2 Ad
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Ad C AP,  XXXH,

18. SI gue [upra altum mare, &C. coravs Ad-

mirallo ) Asthen, fonow, the Admi-
ralty ‘hath Juri(di€tion of things done upon
the main fea, and what that Court might or
may do is thewed and limited by the ftatutesof
13 Rich. 2. cap. 5.8 15 Rich. 2.cap. 3. & 2
Hens. cap.6, The firlt cafe in our law extant
touching marine jurifdiction isin Temp. Ede1.

tir, ABOW2Y° 192. in a Replevin brought ofa |

thip upon the coaft of Scarborough, Where no
mention is of the Admirals anthority, as the
printis in the Abridgement,but conifans of it
is allowed ‘to the common law. Yet in my Ms.
Reportof 25 Ed. 1. fol. 82. b. the cafeis thus

more at large, and exprefly fpeaks of the Ad- |
miralywilliam Crake O¢ Holthars fult fommon

a refpondae & Robert de Beafo De plap pur que
ilavolt p2is une fune net palgde yl. leenla
mer julte 1a coferede Scardburn & De pieke
Ye amena Hoirham tn e County be Norffe
Musford.- 821 hoze qu’ il abute Conte D2 unme
paife jete en la mer oue eft hoas del conte iflf
oue  paisg fejopn fitk, {1 ne fabereinta gl bil:
cont mander pur fere bener paps e D0 JudIe

- ment {t cepng puffont e ceo conutter, Ed |

antre part, L Ipfont afftgne Qomiral e parl
op fur Ja mer aoper - g terminer leg plepnts
(111
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be chole fait in mer, ¢ nentendong point que
boug Dolpg & eur rolpr jurifdiction, &c.
Bery, {Roug abons poer general per mp fut
@ngleterre, mes Dzl poer des Aomirals vont
bous parles ne fabons rien, ne riende nofire
poera eur bolomus afligner, G ceo ne feitt
per commandment I Kop be quep boug ne
mondtres vien, &c. Azwfs firp le{uy onils
dient la neefefte py1s neft in nul bitnes veque,
&, Haward, H el tlint bilne que ¢ tnhome
occilt un auter la il Lrra p2ise. amemnal torre
epende aufi ben come pur f2f ot Cur 1a terres
Metingbam,NoUS DOUS DEONG que nous abons
dions que noug abeng aufibzn por B2 conts
fang e fet feten mer come Cur terre, Dont a-
gard qu> bous relpond2g ouder. Unlefs they
meant there,that the vilne might be ont of the
adjoyning County, asin old trials of iffues in
wales, 1 conceive not their difallowance of
the exception againft the place, whence pro-
perly no vifne conldbe,  For fuch trials of if-
fues in rifing in Wales, or in the Counties Pa-
latin by the adjoyning Counties, fee efpeciatly,
18 Ed. 2. it AiTile 382. 24 Eds 3+ fola33.bs
30 Hen. 6. fol- 6.5b. 35 Hen. 6. foli 30.2s &5
Ed.3.tir. Witz 50. 1 have tranferibed the
| tafe according o the very letters of my copy.
| It feems by this that in thofe times the com-
' mon faw had conifans of things done-upon the

D 3 Brit-
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Brittith {ea, however it afrerward kept its li-
mits infra corpus Comit atus, leaving the Seato
the Admiralty. Some cafes inold records
jultifie it alfo.  In Placit. 37 ¢ 38 Hen- 3.
Rot. 10. Devon. One Galfredus de Leyfina
brings: trefpafs againtt Ralf de Valle torta, and
others, guare afportaverunt bona que fuersnt in

navi que fuir Clementis de Bolan gue nuper |

periclitabatur in Coftera de Briketham gue bona

dominus Rex dedit prediclo Galfredo tangnam |
wreccams wariss &c. The defendancs plead, in |
effect, the general iflue, & fic ad patriam, al= |

though, through want of form in the declara-
tion, it appears not whether the goods were
taken, being in or out of thefea, yetit feems
they held that matter indifferent.  Soin Zein.
Suffex apud Ciceftrians 47 Hen. 3. Rot. 10. A
fragment of a torn roll left in the bundle, hath
thisfigne of a declaration remaining, Rogerss
de Leverey & Radulphus de Levere queruntar
deRichardo de Hatefuld——proxima ante fe-
fum [aniti Martini hoc anno [e credebant [al-
7 ibidem freoerant navews [wam [fuper
guendam locum———navis €& focii [ui circi-
ter quingue [sbmerferant. Thele words are
onely lefe upon the 9. roll, the reft being by
fome wicked hand, purpofelysit feems totn off.
But its eafily conjectur’d that this was anacti-
onon the cafe, brought by one that had com-

mit-
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mitted himfelf or his goods to the defendants
care for his paffage, with his company, over
fea, and that the offence was, that the deten~
dant had by negligence made fhipwrack on
the fea, or fome fuch like 5 and though che
A([wospfir at land might make fuch an action at
this day, maintainable at common law, accor-
ding to the learning in Dowdales cafe Rep. 6.
fol» 47. yet in thole times foancient, I cannot
imagin the difference of a contraé at land
from one at fea was thought on, - Likewife in
Trin. SO Hen. 3. apud Weftms. in Banco rot.22
the entry is, Suff. Abbas Weftmonafberii per at-
tnrnatum [uum obtnlit fe guarto die verfus Pe-
ttum filiums  Johannis, Richardam frarrem
tjns, Walterum Cheyney, Angoftinum fi/inm
Jocei, Johannem fracrem ejus, Richardum An-
dred, Anthonium Clunch; ¢ Richardum Sil~
kento de placitosonm homines ipfius Abbatis nu
per duci feciff ent quandam navem fuzm per Co-
| feeram marss prope Dunwicumy bonis ¢ catallis
| ipfins Abbaris & hominsm [uorums cariatam,
iidems Patrus & alii fimul cum Asgiftino filio
Jobannis navem pradictam cam bonis & catallis
prediéiis ab hominibus [uis prediélis abfbulernnt,
| @ navem & bona @& catalla fic ablata detinent
ad damnum ipfins Abbatis & bominum [nworum
fe.wgi_nm librarum & contra pacem, &C. Unlefs
| here the fhip were taken upon the fea fuper

D g Cu=
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Cofteram maris I underftand it not. " Bat tous
ching_ their trials in the Admiralty, 1n fome
hands is extant a Ms.be I DfFice del Aomiral:
tp, tranflated into Latin by one Thomas Rowgh-
tony calling it De officio Admiralitatss (the ufe
of two copies of it, with the roll of Q/eron,
written all about Hen. 6. was communicated
to me by that learned and traly fufficient Sir
Walter Raleigh Knight) where inditements and
trials are fuppofed to be by a Jury of 12. as at
common law.  But the book 1t {elf is rathera
monument of antiquity ( yet not above about
Hens 6.) then of anthority, and rather as a
purpofe of what was in fome failing proje&t,
then ever in ufe and judgement held anthenti-
cal, Moft of ic is againft both the now re-
ceivid and former praftice. Yetthefe things
hath it worth obfervation, that is, conftitati»
ons often mentioned touching the Admiraley
of Hen. %o Richard 1. Xing Fobn and Edward
I. which are elfewhere hardly found. Inra,
Pat, 23 Ed. 1. William Leyburn is Admiral,
and often mention is after that of the Admi-
salsof the North and South feas, the diftin-
¢tion being the Zhames mouth, as Trent was
wont to be for the general Efcheatorthip, and
13 for the JuRicefhip of the Forefts, Thefirlt
mention of the 4dmiral in our printed law, is
in 8 Ed. 2, Ktins Cancs tir’ Cozonz 399. with
that,




T
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thaty fee 40 Ed< 3. [0/ 44+ 40 Affifspls 25.
Stamford cap- D28 @oonzrs, Siw Henry Con=

flables cafe in Repe 5. fols 107, & Hill- 2 Facol. -

| Philips cafein Com. Bancoy & 19 Hen. 6. foli7s
wand note that in 7 Rich.2. Statham tit. Eyels
pag 54, a juitification is in erefpafs in thefe
words nous 1eg pifomous en le haut mere
obelque 1cs Normans quzuy font enemicsie
&op, judgement (f action, and held good. It
thisiflue oftered,rifing wholly on the main fea,
mightnot be uied at the commmon law, how
could it be good # either a traverfe muft have
been to the raking in the count, or elfe the re=
| plication muft have made the iflue mpon two
afumatives (which is againft the courfe of our
law ). or elfe queftionlefs they took it in thofe
i times triable, as it was pleaded by a Jury of
| the vifne, either adjoyning to the coaft (which
| isfitteR) or of the place where the adtion was
lid, Seealfo 46 Edwe 3. Sta:ham vite Lreks
| pas 38. :

19. Curie Conffabularii } That courtand
the great Officer,chief Jultice of i, hath been
long difcontinued.. Neither wasany continu-
i0g High Conftable of England fince 12 Hen S
when Edward Duake of B sckingham WS be-
headed. ~ He'was the laft High Conttable,and
byinheritance of tenure from the Bobnsy 25
| youdee in 6 Hena 8. Kel fo's 17C .:.'-"f.‘f;r- & 11

Elizs

.....
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Eliz. Dy. 285, b. & wide Rot. Fims 3 Ed. 1, by
memb. 14, The Court is that which was titled h:v
the Courz of Chivalry, wherein all matters of :
Armes, Treafon committed beyond fea, War, of
and the like, which could not be tried ar the

common law, were determinable fummarie ¢ |y
de plano fine firepitn & figura judiciiy as thy p
wordsare in Part. 1o patent. 7 Ed. 4o memhsg, 13
Where it appears the office had been giventy the
Fobn Eatle of Worcefter, to hold plea of fudl
things que in Curia Confabslarii ab antigh
videlicet tempore Domini Willielmi Congseftori
guondam  Anglie progesitorss noftri feu aliqn
tempore citra traltari audiri examinari & decidi
confuevernnt aut de jure debuerunts who fur-: ;
rendering his patenty in the fame termes with’
particulars of the office, it is granted to o
Richard Widewi! Earl of Rivers , the Kings
father in law, for life, and afcer his death ] o
Anthony Widevil. Bythe 1. fFature of 13 Rich |
2. cap. 2.¢0 1 Hen. 4. cap- 14. theoffice and
jurifdiction of thecourt is beft defcrib’d, you
may fe237 Hen, 6. fol. 3. & 20. 30 Hen 6.| M
fol. 5. 6Hen. 8. fol. Y71, be Brook ric. Pzero: | %
gatibe 33. Some Records ar: extant of the |

: °1
whole formal proceeding by the law ofarms in 1 I
this Coutt, as fpecially that of 17 Rich. 2.1 0

the Tower concerning the Caftel of Bref, bes | ¢
tween Hanley and Rockes.  Their trialswel:e 2
y




. 1,
tie
5 of

Var, !

the
¢ ¢
the
b-g,E
1 €0
e
.nga
ore
!'qm
cidi

-

ith

to
g8 |
60 |
:‘.'.
nd
Joll

6. |

Notes npon Fortefcue. 35

by Battel or Witnefies. Special commiflioners
have now a good part of this juriidiction. In 2.,
arterot.Patent. 23 H.6.mem.20.T ho.Kent.Dre
oflaw 1s made [ubconfPabulariss anglie for life.
20. Legem mercatoriams) that s juchas the
faw of the fiaple in ffate 2. 27 Ed. 3. cop. 2.
Menticn is of 1t in Regift. Orig. in Computo fl.
13- 4. & Fitzh.Nai. Br. fol- 117. D. mdeed
the natare of this law is weil expreft by Barrol.
inm.cite Mandarivelcontra b 29.5¢& .guadam
4. fpeaking of the Merchants conrt ((Which
name may well be given tothe coure of jdee
poud20us, ) Noza,faith he,gaod in Curia Mer-
catorum deber jndicari de bono & equu, omiffis
jaris folemnitatibus.  Hoc non dico guod deleat
intelligi non habito re[pecin ad juracivilia guod
et conrral. bona fides tit. Depofiti, fed debet
intelligi non_infpectis slennitatibus juris , hoc
tF non infpeﬁf; apicibus qui veritatem ne
{0tii non tangunt, at fi effer intentara aitio di=
relta cum competebat wiilis, vel non erat contefta~
talis & fimili«. Forin common fociety of
Merchants, and mutnal contraéts, equity and
good confcience rather then firi€t laws 1s re-
quired, Tryphonisns 7. tite Depafiti vel contra ls
12, Bona fides que in contraclibus exigitnr, €=
quitatem [ummam defiderar. A fpecial cafe of
this law Merchant 1s in tin. Derbs2 Edw. 2.
Mss wWhere Fohn Comlton brings dedt fecen:
dum
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dum legem mercatoriam upon a tally, againfi 2-
nother Merchant, and tenders {uit by two
witnefles ; the defendant wages his law, but| 7
the judgement is thus by Ornesby pronounced, A
Jobn be Cembion Darchand pozt un batef
viens B2rs on Raxf. Warchand ¢ Demande bi, §
marks par un Jukicles fozme felon Ia ey o
WParchand(it had been commenc’e by fxﬂicim‘ wh
and came out of the commaon place into the 2
Eire) @ ab mig avant un tatile Ia quelletl ten: o
Der & p2obr per it 8, p Richard @& par Geffrey it
que ettepen tal blee mefurer (the debr was due fir
forcorn) ¢ al lierer, mes boug per boftre o
1ep bous boudzes cobree 1a quele ceft coat en o
Ceo cag ne boet mp refceiber ¢ refules ia e o
quz il bous fend feloniep Warchand ¢ relon %
1a nature e fun baief, per que agard ceft | ;o
court quz Jobu relcobre fa Dbt veorg Hous o
come borg non defendu ¢ fes Dammages b2 i
cent Toug, See for this matter of fuit, A4 ;
fﬁp- 21, PZ

i
Ad CA P XXXIIL. | ?:2

b
2I-Sdmgmre.fpraind: leges Civiles ad Ane |

af
glie Regimen prodycere. | 1 confefs 1 B
here underfland him not. What Kings of |

England ever defired the Civil laws of pome 7 |
I'have read of a proteftation againft themin
- Pa-

Pa

| 41
10
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:‘:0 Parlament by the King and Lords, which you
bt ™Y fee in Rot. pracef]+ & jud. of thé appeal of
E Thomas Duke of Gloceffer, and others, againt
z?zf Alexcander Archbifhop of Zork, Robert de
p Veer Duke of Ireland s Michael de la Pole E.of
iE" Suffolk, and Robert Trefilian chief Juftice, in
: P_ Rich.2. Paylamento weftms 3 Febr. anno 11,
:;2 where upon default of the appellees, the
“| appellants defire that the court would pro-
E': ceed to judgement, fur guop 1og Dits fkop nas
iu'; fire fefgnioz g fefgniozs du Parlament par-
it firont defiberation fangs lendemainie marces
o1 W paochein enfuant,a quel temps leg Fafices
2 ¢ S.ergmms & oamresfdgf; du ley de roialm &
o aupint 1eg fages de laley Civil feuront charges
ot o par lei&op niofire it fetaneur, e Donge
9 Iofal Counleil ag felgneurs du Parlement de
“ dwement peeder enla caula de 1° appel fusdir,
1 168 queus Fuftices Sergeants & [ages de la ley dn
nialm ¢ aupint 1e8 Dits fages de la ley Civil
paifiront ent deliberation, ¢ refponderont, ag
bitg fefgneurs du Jpariement que ils aboient
figh & bien entendue 1g tenoz dudit appell, &
difoient § mefm’ 1’ appele ne fuft pasfait ne
aferme folonop1'0202e que I’ une ley oulancre
| rquireit, fur quop leg dits feigneurs du Jdar-
leiit paitteront ent deliberationg ablfement,

i p affent bu Wopnodre dit feigneur ¢ De lour
comaion accozl effolt beclare que en o baut
(rime
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cetme come eff p2etendue en ceft appelie quy
fouce e perlon du cop nece DIt fnur ¢ leftat hyjq,
tous fon rotalm, perpetre perfong que (o) e
peers du roialme,obelque autres, 1a caufe i y,,
ferra atlo2s Deduc yue en pariement, 1e Pel per
autre 1ep que lep ¢ cours du parlement ¢4
q’ fl appertient ag feigneurs du parlement & ¢y,
Tour franchile ¢ Irbertie Dancten cuftumedi (b,
pariement deffre juges en tieur cag, ¢ bl e,
euy cag aiugger peraffent bu parlement, pi they
affent i vot,¢ que enfi ferca fait en ceff cas Cle
par agard bu parlement,pur ce que /e ra;‘;«w thol
d’ Engleterre n’ eftoit devant ces henres ne al ey
tent dis roy neftre dit feignior & [eigniors du par ¥
lement unques ne [erra rule ne governe per laly i
Civi/, ¢ aurint leur entent nieft pag de reulr 5
ou gobzrner cp haute caufe come ceft appel|
eft,que ne lerra ailozs trie ne termineque| .
JParipment come dit eft, per cours pzoceflei| 5
0202¢e ufe enaltun court oy place plug bash git
ins mefme le rotalm,queuy courts ¢ placesit ),
fontque executozs Vaunciens leps & cuftume| .
Duroialme ¢ o20inances ¢ efiabliymentsw
parlements,¢ feutt abife aur mermes les g
nevrs dbu parlement par affent dus rop noffe R
Dif feigneur. que ceff appel fuit faif & atj:'ermn i
bien ¢ affets Duement & leparcefe dpeelk
bone qferme folomnes les ieps ¢ cours M /.
pariement,g pur tiell’ agarberoit eaxugstriﬂr’ i
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qil, I remember alfo King Stephen his pub-
8t Wjique ediét againft the laws of /raly, buere-
(olf pember not any ftory or anthority teaching
(e M that any of our Kings would have had them
€ Pl here ufed. ‘That of Srephen is related by that
It £ noble and moft learned Frier Roger Baconin his
ltm_Campendinm Theologie, OF his Opus  winwus
18D (both thofe names are of one Ms. book) where
I peaking of the Civil laws of Jealy, and that
P they are abufed, and teo much affected by
8 Clergy men, leaving their profeffion to ftudy
’f’f“? thofe laws, he thus adds, Preterea omne reg=
en mim habet [ua jura quibas laici regunturs H
P Swra Anglie & Francie, & ita fit juftiria in
aly i regnis per conflitutiones quas habent ficut in
Wl g perfuase  Quapropter cum jura Anglie
pel #0n competant [Fatni clericoram, nec Francigy
108 e Hifpanig, nec Almanias fimiliter nec jura
Efff?l Iiulie allo modo. ~ Quod fi debeant clerici nti le=
Euéi.giﬁm patrie o tunc eff minus inconveniens wt
I Criod Anglic ntantur legibms Anglie & Cle~
W% Yici Francia utantur legibns Francia, quaprop=
SBU ter maxima confufio Clericornm eff guod bajuf=
\ mudi conflitutionibus laicalibus[ubdnuniar colla,
ofit) p,.. guidam Anglie Stephanus allatis legibusI-
’réﬂf talie in Angliam pablico edicto prohibuity ne ab
8| digno retinerentur 5 fi igitur laicus princeps
S laici principis aiterins leges refpueret 5 malto
I it 4gis omnis clericys deberer ygfpuere leges laice=
4w
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rame . Addo etiam quod magis-concordant jur an
Francig cam Anglie ¢& érmv:rf) propter vicink to
tatem regnoram 5. communicalionens majortn xe;
gentins iftaramyyiam ltalia & illarum.  Quarl de
deberent magis clerici ,ﬁfng_h}fﬁ;bjiwr: Je legi+ no
bus Francia & € conver[oyquam legibus Loms its
bardie. This was a kind ot invective againft G
the receiving of the Civil law amonglt ths
Clergie in any other nation, faving that where-! T
it was firft bred, thatis,the Zralian. Oul N
ftories have no meation of this ediét of S fo,
phen. But it is in an author of better autho| jn
rity (in regard of his time) then Frier Bacon| fic
X mean 7ohn of Salishary living under Hen. 2! fec
He in his De Noagis Curialism lib- 8. caps 23 G
{peaking of fuch as too prophanely medled| to;
with what the Clergy had to do, goes on with| gr
alioswidi qui legis libros deputant igni nec fein| fel
dere verentur [t in manus eoram pervenirent jurd
vel Canones.  Tempore Regis Stephani 4 regn |
inf e [unt leges Romans guas in Britanniam di-|
mus venerabilis patris Theobaldi Britanniarum §2
primatis afciverats  Ne guais etiam libros rm’m-i
vet edicto regio probibitam effy G vicario moftn| Pr
indictum filentism. Sed, deo faciente, eo mafii| leg
virtns begisin:aluity quo cam ampling nitebarn | ¢
impietasinfirmare. Whereas Frier Bacon takés| an
it clear that he prohibited the Civil laws, thlﬁ‘ Bt
Fobn of Salishury (3 man of great place and Ge
4 autho-
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authority both with the King and Pope) feems
toaffirm it onely of the Canon law.  For he
remembers it as anoffence to the Church. In-
deed in Atchb. Theobalds time, both the Ca-
nons and Civil law began to be publitht, and
its like enongh that he mightbring in Fuo’s or

Gratian’s Decreg.  Faus's was written in time

of Hens 1. and Gratians under King Stephen.
That Theobald was before Abbot of Bec in
Nirmandysand went to Rome for his Pall,and
fo,it feems, brought thofe laws home with him
N 3 Stephani Regiss Xrs marvail that our
frories are {o {ilenc of this of King Stephen. But
fee the Monks fub anno 1139. and fpecially,
Guile  Malmesh. hifts Novell. 2. fols 10, b,
touching the councel of Wincheffer, where the
ground of - his Prohibition perhaps thews it
felfe

Ad CAp. XXXIV.
2. #9d Principi placuits’] That is #lpians
: m.titede Conftits Princip.leie Qnod
Principt placsuit legts habet Vigorem, utpote cum
lege Regiay qua de imperioejus lata eftpopules ci
G in cum omne [uum imperium ¢ potefPaten
onferas,  The fame is in Infit. tir. de Fare
mats Sect. fed & quody and chence have the
Greek lawyers their §7sp o gtarf of Baonéi Nbuss
i 2,
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&1, as Hermenspulus a Judge of Theffalonica ap
exprefles ity Procheir. Jib.c. tit . 2. and the Em-in
peror is in Near« Diarrax. 1C5. cap. 2, ttled Po
NowuGr ¥pux @, a liviag law. The tvo Codesin)
of Theodafises and f/@ﬁmim, the Gregorian and vis,
Herpsogenian Codes, the Neare Diataxeis o
Authentigues, and the reft of the Novelle are
nothing but Conflitutions by the Emperors, t
whom the State of Reme pexmutted all by the 2.
lex Regia that was before in the people o
Romse. T

AdC AP XXXIX.

me!
23§ YRolema te magrimoninm. | This poiat far
“ of Civil law, is text in C.zet. de Nt ma
ralibis (ib. XO. com qris.  Qyemids (fwres Jo
Pinian) non off iniguiffimzm infam ﬁii‘ptmﬁ" 1
cunde pifferitatis priovem quafi irjsftam extle|
dere, cum gratias agere fratribus fus pofteriort
debeanty quorum Leneficio ipfi funt jufti filiiy &
nomen & ordinews confeeutis,  For the Birthof 25
the firfi is often caufe of the marriage follow-
ing. But it is limited by fome Doctore thit| i
the woman be before inconcubinars, infamili lity
retentay that there be in dubitatns affectus fien |G
in uxore,8C, 2syoumay fee in Bartol, ad finew, uf
. do Concubinis. Mynlinger. ad InfFit.de Niap O
tiss Sello Aliguando, Garﬁfrrd. ad Noveh 89, oh

mﬁ.
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mica iape 15 "The Canonlaw agrees with the Civil

Em- in this matter, as is-fhown inan Epifile of

tled Pope glexander 3. to the Bifhop of Excefter

odes in Exte tire Qi filii fint legit. ¢, 60 Tanta cff

and it

15 OF

; are A4 CAP, XL.

R 0)

the 24.S[ Lonms eff baftardus.] yet fee Tiraguell

e of de Nobilitate cap.15. €& Ponts Heneo
‘mhis colleétion touching Baftards ac the end
otbis De wereri Belgioy and you fhall find, that
moft of the brave {pirits and able, of the fore
mer times, are in the catalogue of famouns Ba-

oiit fds.  Remember Eupipides in his Andro-

Latst | wach.

. f:i- 5

¢ [io| | Nolor e, faies hey whanor yunsiaw duebrorss, 4 Many
el | Baftards
ores Ad C Ap. XL. are better

¢ then legi-
5 :
hof QS'P Artus [emper [equitsr ventrem. ] That Pl
ow- is in refp=& of being tree or bond. Z»
that Ifibdfdi canfasmatris non patres in[pr'cimr condi~
ilit 'In'e,C. tit. de lib, canfa ls 28, avi ¢ .42 placsit
fica |G de rei vendic. |.7. Partum, where the DD.
aen Uipute this pointe - But in matter of honor,
Vape Oy 35 it were, hereditary office their law is
89. otherwife, as you may fee inC, zit. de Decsri=
ca). E 2 onibus
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onibus 1. 224 eoss [ 36. Exemplo |- 44. mullusgye
G- tit. de Murilegults 1.5 qui ant. -~ But thegly
true reafon was upon this 5 that where maryh;
riage or jura connubii could not bey there alpyy
Wayes partus [equebarsr ventrems in regard M0 zg
legal father was of fuch a birth, and the jurgy
connnbii extended before’ Chriftianity receivdyg
only to free men.  Zipian in his Tieuliy tic. sy
hisy qui in poreftate funt hath thefe wordsis,q
whichare more worth then all the barbarousy .
Doctors comments.  Connubio intervenientt| o
liberi [emper patrem [equuntur 5 non intervenidisy
ente connubioy matris conditioni accedunts excep|iy,
10 ¢0 qui ex peregring &5 cive Romanayperegrini|, |
Bafcitur 1 guoniam lex Menfia ( from whom
that-aw is {o called I remember not) ex it
7atro peregrino natu deterioris parentis condi
tionem fequijubets Ex cive Romano s Latingy 9,
Latinns nafcitury & ex libero ¢ ancillay for|
Uity quoniam .qutm his cafibus connsbia i {till
funty partus [equitsr matrem. For his {peecithl
of 3’ Roman’s marrying with-an Zr a/ian Woman ys
( not a Roman) believe it not without exami|¢fh.
nation of fuch flory as you may find colled|j;
ed in Carel. Sigons dé antiq.jure Civ. Rom.lik|nd
1. cap- 9. and others dealing withi that fubjeét i
But clearly its true generally, that where jard g
connubii were not,there the Roman law makeslmd
the iffue follow. the mother, as the law of na-| g
tore
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lutre requires » which the fame Zjisn faith
tht’._:ﬁmm o tite de [Fatu homimam |. 24 lex. In
hich title /; 19. Ceifus agrees with what we
alfave tranferibed from Ulpian. And the mar-
Mrages with bond perfons, were always ac-
wiounted but contulerniay, and not comnubia,
VUndthey were Riled contubernales,not conjages,
!iis ippears 7. tit, de f&’gdf&} 3. l &L sixorem
5. 2. Codicillis, & C. 1it de incefb. napriis |.
W3, cums anchllss. '
4 25, Mulieres honore maritorum. | The text
wiisnot voucht out of the true place, it isinC,

“Flik.de incolif. 1. fin. and alfoin Cutit. de Dignie.
), 12,

o ;

?i Ad CAP, XLV,

i

fﬂ‘r;i}-PRaximh de eorum fangnine.] The Civil
er| law firft gave the wardfhip ( of males
il x1v, of females till x11.) to the adgnatiy OF
Ctole i per mafculos conjunguntur, and this
4 wisby the laws of the X11. tables, as appear-
U\ dthar, 1t de legitimis Tatoribas /. X. Inftit. de
\Wie, tugelss But the difference "twixt adgnari
ib | cogn ati both in inheritance,as alfo in ward-
bips, Fuftinian took away in- Auhent. 118,
74 e 5, and this is that which is here fpoken of,
S iind {0 is that law at this day.
| 28, Exparte marris. ] This matter of fo-
e 3 E 3 cage

Wil
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cage wardfhip is grounded upon thar ancient
ground, held to thisday regularly. Nunguam
enflodia alicujus de jure alieni remanes de g0 bue
bearur fufpicio guod poffic vel velit aliguod jus in|
ipfa bareditare clamare.  Glanvil hath it liley.|
¢. 11. & Bratton libe 2.¢. 37+ Seét+ 6. Whichis|
thefame in {ubftance in Liutleton Seit. 123,
and Breton cap. 66. |
29- In attibus bellicis»] For the gronnd and |
canfe of Knight fervice ward(hips, Wwas in this, |
that the Lords of whom the infants held,might
bring them up till full age, and infiru& then |
in mulitary performances,. that {o they might
be better able to do their fervices by whick
they held ; which becanfe they could not & |
in their infancy, the profits of the land was,
asat this day, taken by the Loids to fupply the
defeét of fervice, Neither is this cuftome of
Wardfhip fo new, as Rapdolf Higden in his
Pylychronicou, or rather fome others not w-
derftanding him, ignorantly make it, by fup-
pofing the beginning of it here nnder Hen3,
Clearly Wardthips were before and from the
Normansy at leaft,  See the Grand Caftwmitr, |
and Glanvil lib. 7. cap. 9«  Neicher, if Htﬁg '
den himfelf bad underftood thole words in b |
Chronicle which he' took out of a former,
written by another Monk of Chefer, whichl
have feen, had any authority there been-for
Hear)
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| Henry the thirds beginning them.  His words

are chefe, fub anno 1224. and 6 Hen. 3. Mag-
nates Anglia concef[ernnt Regi Henrico wardas
beredwm & ierrarnm fuarum quod fuir initi-
was mnltorsm malorum in - Anglia. An old
Chronicle in that ineftimable Liérary of Sir Ro=
bere Corron 5 written by another of Higdens

| covertyunder the lame year; AMdpnates An-
\ gliereddiderunt Wardas fuas Regi qwod fuit in=
| atium maloram. This Monk knew what he

faid, and ufed the word Wardas chiefly for
Forts, Caftels,Honors, and the like, by which
the pofleflurs preferved their fafety inthofe
troublefome times:  For at Northampron all
fuch were rendered to the King by the Nobili-
ty, upen the exaétion of Hulert de Burgo chief
Jutice, as both AMasthen Parisy and Elorile
gus exprefs in thefe wordss reddiderant finguli
caftellay municipia s bonores €& cuffodias Regi
que ad coronam [uam fpeBare videbantwr. — Per-
haps cuffodie might here comprehend the
wardfhip too of fome heirs : But if fo,yet they
were fuch as fome great men poffeft éy reafon
of ancient tenures, and the King wonld then
have,wich the CafRels, and Fortreffes by others
held, that he might enjoy them with their in-
heritances, as parc of fecurity againft the Ba-
rons. No i‘ucg intent i$ inanyof the eldes
Monks, a5 fome would extrad out of Po/y-

E 4 chroni<
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chronicon.  Neither was that given of Ward.
fhips to the King, other then asif the Noblity
fhould now give all their Wards to the King;
fuppofing that the ftory were chiefly of giving
Ward(hips of body and land in the common
fenf€ of Wards,as Higden mifreports it. But

for the true underftanding of that in flory,

take Rote Fin. 6 Hen. 3. memb. 4. Where a re-
cital is provifum eff de confilio Archiepifeopi
Cant. & Epifcoporam Anglic & H. de Bargo
Fuftitiarii noftri G Comitum & Baronum ne-
[trorum qud a die [ci Barnabe dpofboli prozim
praterito caperentur in mansm noftram omnia
dominica noffray&c. and hereupon ywrits go in-
to all Shires, to feife into the Kings hands all
fuch lands, caftles, forts, mannors, ¢¢.  But
for the antiquity of Wardthips in Brisain,
both England and Scotlandy Sze alfo Hed.
Boet. /s 11, Buchanan Rer, Scot, [+ 6. ¢ 10. ¢
leges Malcolmi 2.

Al C 4P. XLVI.

- v ' I
30, Todecim denarioram valorem excedat.]

So1s it underftood in the fatute of |

Weft. Lo cap. Is, that [peaks of Inditement of
petit Tarcenp que n'amount outter e balue
O rit. Deniers,  And therewith agrees Zin.
Cance 8 Ed. 2.tit. C02012 404+ 406, ¢ 4;5-

_ at

pi
Se
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| But by Breton cap. 15. value of x11. d.withoit
more, makes it capital felony. So are alfo o-
pinions in I8 A/zf. pl. 14. 22 A[fif. pl. 30-
See Stamford /ibe 1. cap. 15. :

Ad C A4P. LXVIL

31.IN univerfitatibus. | Tndeed the fudy of
the common law hath not place inour
Univerfities of Oxford or Cambridge, becaufe
another Univerfity (the Innesof Cenfts) is
appointed for it.  Yet the fatutes of the Uni-
vetfity of Cambridge, Earnm legem (fays Do=
étor Comell in his Epifile before his Znffirati-
os, as he calls it of the laws of England)’
quas balet patriansftra, imperitos nos effe pro-
bibenty nt differentias exteri patriigue juris fic
cognofcamsse

Ad C A p. XLVIIIL.

32. Allica.”) Touching this, Ingnlpbus Ab-

bot ot Crowland, at' the conqueft ,
ths s 1p/ums etiam idioma (Normanni) rantum
abhorrebans, quod leges terre, ffatutague An=
Blicortim regum lingna Gallica traflavent : &
Pueris etiam in fcholis principia literarum gram=
matica gallices acnon Anglice traderentar, mo-
| dus eriam [cribendi Anglicns omitteretur deﬁ“
‘ modns
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modws Gallicws in chartis & in libric omnilis|
admitteretur,  And Rolers Hokor a learned
Dominican Friar in /edi. x1. fuper Sapientiam.
Narrant bifforie guid cnm Willielmens Dax
Normannorsm regnum Anglie conguifivifu,

deliberavit guomodo lingnam Saxonicam pffa|
deftruere & Anglians & Normannians in idic-|
mate concirdare,5 ideo ordinavic quod nullus in |
Curia regus piacitaret wifi in Gallicos & iterum

guod puer quiliber ponendus od Jireras addifcere

Gallicam C per Gallicam Latinamy que duo - |
que bodie obfervantar.  He faies the French

continued till his time, For he died in the

great plague 24 £4. 3. Bat by fzwute of 36

Ed. 3.cap. 15. 1t was alteredy which is the |
Statuce this author [peaks of,

e e o e wE N wped PPN

A44°C AP, LlI.

33 D Pervifim.) Tiis Chaucer remen-
bers in his Sergeant.

& Bergeant at latw ware and wife,
Zhatoften hab beenat the Perbile.

It fignifies an afternoons exercife or Moot, to |
the infirv&ion of young Students, bearing the |
fame name originally (I guefs ) with the Par- |
vifi in Oxfordzas they call their fitring Gch
rais
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Notes upon Fortefcue. 51

rals in the fchoolsin the afternoon 3 which in=
genuoufly I confefs, I firft learned out of Mr.
Wake his Mufe Regnantes pag. 125. where he
divides the Quodiibers or Difpatationes Mag=
nas Which are their exercifes of Regent-Ma-
fers in the forenoon, from Parve, that is,
Scholars exercife in the afternoon.  Has (are
his worcs) guia iis inferiores, Parvas,jam etiam
corrupto numsine, Parvifias dicere confuevimnse

FINIS.
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Ad Leforem.

Aut importunum eft, ut de
Scriptore ilthoc jam nunc
publicl juris faflo, de Opere ipfo,
de Sermone denique Ariftarchis
fatis invifo,& inftar portenti (ut
| reliquus fere, quo jus Anglican’
' confcribit’)habiro,paucula pra-
libentur. ~ Ex iis erat RADUL-
PHUS de HENGHAM Zufiitiariss
qui, quod lites fuas fecitfent po-
| ftulari, & repetundarum damna-
t, non modo graviflimean’ xvi.
* Erlwal di prim1, cum in Angliam
& Aquitania remearet, multa-
- bantur, fed etiam ordmem amit-
tebant,




Ad Lelforem. l
tebant. Privatis, five Centumvi.|
ralibus, judiciis, hac tempeftate,
preerat, judex primarius (quem
Capitalem fuftitiariumde Communi
Banco phrafi dicimus forenfi
Zhomas deWeylond ; Publicis Ra-
dulphus,Capitalis AnglieJufliti
arius vulgo nuncupatus, Uterg;
ordine {fummotus, Radulphus|
vir. ¢io. libris luebat. verum Tho-
mas ille bonis omnibus exutus!
exulabat, quod veteri etiam jure
Romanorum erat nonnunqua
repetundarum peena,utiad legen
Juliam docet Julius Paullus. Hic
autem,poﬂ:quam In principis re- ‘
dierat gratiam, {fummus judicio- |-
rum prlvatorumiuﬁe&us cit pra- ) :
fectus,Et hunc & illum ita memo-
rat vetuftus: annalium {criptor, |

Zhomas
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| tempus, Fuflitiariis pcene obno-

Ad Leforem.

Thomas B8 Weylond enbanc pzines nome
{er agard be court, 1e refgn ab fozture
BIt Raufe Dg Henphar ab tant difpute
Mue du Wanc Te Wop perdue ad Ie (.

Plura de iis, ceteri(que, fub id

kiis, habes apud rerum Anglica-
rum confarcinatores vernaculos,
Ex cadem ortus efle videtur fa-
milid’, ex qua: Willielmus filius
Ade de Hemgham & Richardus
de Hengham ; qui in pagoNor-
folcienfi, plerunque Thetfordie,
Juftitiariic ad affifas capiendas &
ad Gaolam deliber andam,fub ini- |
tils Henrici tercii, in * AI‘ChiViS"Rot.Pﬁ%E
feptus memorantur. - Obiit anno js

Memb, 17

S : ; & alibi e¢!
falatis réparate cIo. ecc, 1x, hoc dem Rot.&

et anno Edwardi fecundi fecun- f‘;*f;t;lg;

do; quod ex allis publicis tranf&.” ™"
F actio- '




Ad Tedtorem.
aGtionum, quas Fines appella- |
mus, cognolcitur. . Marmori ejus
{epulchrali, ‘in D. Paulizdibus, |
reftant infcripti, literis fugien- |
tibus, verficuli hi mifert. |

Per iérfus patet hosy Anglorum quod jacet hic flos |
Legumqui twa dictavic vera fFatuta,
E. Hengham dicfus Radulphus vir Leneditius.

Sufiimas halce, Magnam Peng:
bam; & Parvam Penghait
vocant, Utrague in jus vocandi |
feu vadandi, excufationum, & |
excéptionum, in a&ionibusma-
xime de Relo, de Dote, & de Af-
fifa, formule & verba folennia
continentur , que. tametfi 'aevoi
noftro vix fint in ufu, praxini-|
mirum juris alio plerunque ver-|
gente, inde tamen colligas licet |
quanta




- ALelorem.
quanta fuerint dpud prifcos jiris
Anglicani peritos autoritate,
quod in ‘optithz notz '‘Codd.
vett. fract, M{l. ambas velut agén-
di noriulas 'élim 3 pragmaricis
citctim ferebantur.  ‘Accedit e-
tiany, " ¢uod quifquis ille fuerit
quiMagham Chhrtam & ‘que fe-
quuntur Licine & Francice con-
feripta in'notifimo illo jurisén=
chiridio, primum Anglico do-
naveric'idiomate, has ‘etiam Ra-
dialphi, ‘ut TeGore arte alia dig-
nas - tranftuleric , altéramque
Wichele benghbam  alceram
LuttlePengham infcripferic.
Manuf¢eriprum exemplar illius
verfionis ztatétn Ed wardi five 11.
fiver 1. 'rédolentis, penes eft vi-

Tum ‘CL, multijuge item erudi-

F 2 tionis,
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Ad Ledorent.
tionis, & vetuftatis pericifimum
Francifoum Zate JC™", Stylus
{criptoris, vel potius ipfa ftyli
vocabula , ambz velur agendi
normule fatis funt 3 latinitate
aliena, uti & veteres fere quire-
ftant autores , ,conftitutiones
atque adta pubhca juris Angli-
canl. Cazterum, cum ante Nor-
mannos Angllce tempeftate ve-
ro citeriorl, Francice, altiones
heic mtenderentur, & folennes
pro tribunali difputationes ha-
berentur , {ermo autem Latinus
cafu accederet ;. id fere necefilum
elt eveniret eis, quifivepublicis

~attis five privatim confcriptis

libris, jus Anglicanum Latio do-
nare {ermone {unt adgrefli, quod

_olim Theophilo Anteceflori,Con- |

{tantino




Ad Leiforem.
{tantino  Harmenopulo , autori
Bafilicon, Athaliatz, Blaftari,
Photio, Theodoro Bal{amoni ac
¢jutdem farine aliis accidic, qui
jura: Romanorum & Civilia ' &

 Pontificia Grece, in Orientalis

Imperii ufum, verterunt,ut nimi-
rum quamplurima vocabula me-
re Latina Greco in contextu,mu-
tatis tantummodo elementis, re-
tinerent, cujufmodi funt ey
Jemopiys Bayogiy, AP 1t iy Bovogdu parre
Topiie, Jelbdve HNw, Deyogpinioars, Trgsu, 1dois
4, tpudynm]dey YavCeparrds,  oudemappuaips,
pro- Interditum de quorum Bon-
rum, Edilis aitio, Bonorum rap-
torum, de Dolo malo, De inoff-
ciofo, In rem, bfo jure, emanci-
pare, univerfitas, Fidei commif-

Jum, arque id genus (excenta alia

&3 pallim




Ad, Lelorent
paflim occurrentia.  Minime .
nim. ignari erant, non, tam ati-
cifmos; in, oratione, nec grazcas
voces in nominum verfione fecta-
51 {e debere, quam Juris perito-
rum quorum Refponia,atque im-
peratorum  uorum:  Sanchiones
interpretarentur, ‘mentem ferva-
re. - Ridiculum eft; pharmacum
a2 pocull materie z{timare, In-
{znum, Decembri. ¢o. repudiare
lacernam, quodnon ex lana fit
five Apula, five Attica, five Le-
mefteriana : idquod factunt fer-
me 11, qui oborationis barbariem
res ipfas rejiciunt : quod optime
olim notavic magnus Plutarchus
longeetiam chariffimus Mufarum
alumnus, in eos, qui tebus few

docendis feu dicendis fermonis

purl-

ﬁ__-':i
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Ad LeForens.

puritatem faftidiofi anteferunt,

Inter ea autem {eripta forfan hze

Radulphi fuerint cenfenda; quee
' in antiquariorum loculis fervata
' non tam reconditum quid-autin-
audicum docent, quam ideo ma-
xime defiderantur,ut que, quan-
t2,& cujulmodi doceant, cum ni.
mirum magna pra fe ferant no-
| mina, ftudioforum votis inno-
 tefcat. Nec tamen defunt Radul-
| pho, qua valorem ei concilient;
Abfque illo effet & Henrico de

Braftona (qui etiam plurima,
' nec tamen que fcitu digna om-
nia heic habentur, nec tam certo
 formularum ordine,tradidit)haut
| panica de Excufationibus pra-
fertim & vadimoniis defertis
 (€doing & %Defaults in fo-

4 1o




Ad Ledtorem.
ro vocant ) prorfus forent in-

cognita.Caterum his fruere quif- |
quises lector, & Vale. Ex edi. |
bus Interioris Zempli Prid. Cal’
Augufts, co. pe. XVI |

Radulphi | i
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HENGHAM
‘ Summa Magna.

Icet ordo placitandi in Curia Domini Re-
gis,fecundum leges & confuetudires regni
| 2 Primiceriis noftris protinus rctro Ratutas

| zquus & jufus ac in omnibus acceptabilis
™ | extiteric, HoC ‘tamen, quod idem ordo in
forma communis fcripturz non regiftratur,
quamplurimos ipfum {cire conantes aliquao~
| tijper impedit & retardat. Nam fi mens
hamana fingala corde tenus , quod abfurdum

ef, memorare valeret, fequeretur tunc qucd
feribere nil alind effet quam: laborem labori=

' bus anticipare.  Et quia frequenter fcriptura

| & propere remeémorat ea que per labilitatem
bi | ingenis fzpius fubcidunt’ & vacillant, Ego
| non ad infiruendum aliquem {uper bujufmodi
fegibus regni, verum ad materiandum futuris

contecoribus quzdam introduciva, non ferie
g1




2 Henghane Magna.

qua debui fed qua fcivi, propofui compilare,
Cementibus ea fupplicans, ut.opera huicap-
pofita, in f{cientiam acquietent operari &
excufent Brewia fiqnidem Regis de placito
terrz 5 & qualiter & quibus. dilationilus po-
teft tenens differre litem," ante communem ap= |
paritionems 10 Curia, & Quomodo debet Pe-
tensopponere, & refpondere senens 3 In. quis
bus- cafibus potelt denegan” wifus teriz &
in quibus Non ; & natura exceprignum tam |
dilatoriarans ‘QUANY péremptoriarum, Videlicet g,
ante vifum rerr faltarum & poft 5 & Modus fyy Ji
Gyrograffandi {i per finem fadtum lis decidatuy v, g
necnon & exceptiones contra ipfum finem; & ng
Quzdam Exemplaria difcoffionem hujufmodi "y d
placitornm juvantia {uislocis continentur infe- 'g;rg
rius. Etde Jurifdictione Curia Baronss & Cope e
tatss cum lis a tali Curia tranflaa fuerit.

rats

i

Cich:Be: L | Re
Brevede Reétocum f{uis Branchiis, imm'
ieris

EDwara’m dei-gratiay &c, Henrico Hufly e e
lutem.  Pracipimsustibi guodfine dilatigne liner
plentm reclums. teneas Rich. le %ay de-una; Car: g
cala terve cups pertinentijs in Hi quam  clamut i_ﬁre
tenere. dece per libersm [ervicinm wmins.d. pn Lﬂw!
annum pro omuifervicio-guams de,B, ¢ defor Hista
ciate & nifi feoeris, vicecomes de Suffex, Faciassws 1o
an=_sifisd



Heugham. Magna.. 3
lins inde. clamorem andiamas pro defellu
i, T.&c.vel fic unde W .de O.guarnor acras
.46 Q. quingue acras & tu ipfe- decem aeras
trasece Et upde b de Q. unam medictatem &
R deP. aiiam medietatem terre eideforciats
G nifi feceriss Ges Vel fic. -

Rea tali [alusew. pracipimns tiki qnod fine di-
ione plenstos reltum. teneas Richardo Ie Jay de.
) mef wagio #ne molendino decem acris terraze.
Wiris pafturas - acrs bafci @& xxe marifei,
et .m_p;rrimmﬁi in H. gue clamas tenere de te,
?L{r}ibcmm fervicium. #uins denarii: per annum.
tF vy awani [ervicioyande W .de Madnaspartes nni=
& ymefuagii G anins wolendiniy decenms acras ter-
di ey decens agras pratiy x.acvas pafture & xeacras
fe- warifeiy Et W.de B. rertiam partem- nnins
piv: wfuagii uniss mplendini x. acr. terre X, Acrag
ratiy. cras pafburasx. acras marifci-cidem de~
rciat. & nifiaB C. vel fic.
| Rex tabi [alutews ~Pracipimus: vibi quod- fine
lilatione plennm rectum tencas R. le Jay de .
laris terra. ¢ medies, wnins mefuagit & whiss
fi=: wlendini cuma pertinensiis in Hequasclamat per=
e linere ad likerum tenementum [wum-qwd-de te
6 linet in eadems villa per liberum [fervitinm unius
gl fiire Piperis vel Cumini. per annsm pro omni
pir | (Wvisio, ynde Wi.de Ldecem acrasterre & me-
ore ;Jiemué,‘ #unins mef aggii & W.de E. x. acre ter=
S8t 15 medietar. unins molendini ¢i deforciant¢>
e sifis8c, vel fic. Bex




|
4 Hengham Magna. ?

Rextali [aluem. Pracipimys 1ibi aod f
dilatdone plennms reétum tencas Ric. le }ay d:
ACTES berTe v acris prati x. acris paftare ¢
pertinentiisin H. quas clamat effe rationabil
pariem [wam Qua exms contingit de libero tenen
to quod fuic E.de N. parris vel marris, fra
Vel fororis, avancali v2\ amite, confang sinei
confanguinee fue in eadems villa & tenere df .
per liberna fervicinm,&c. guas W, de. C. id"
forciat. vel qaas clamat eff e de rarionabiji s
fuaque enm coningir de libero tenemento g
fsi E. de N patris vel marris, 8c. in ead
villa @ tepere de te, &c.

Ec fiterra, que petitur, pertinet ad e b
qua tenetur {ub eodem fervicio, tunc o
Quam clamar pertinere ad liberum tenemems, I
gaod de eotener in eadem villa per libersm feriet,
tinmy &C. guamialis ei deforciar, &c,

Vacante Archiepifcopatu- vel Epifcopi

; ; Vs
fen alio magnate exora regoum exiftente,

fic, .

Rex Caftodi Archiepifcoparas vel EP{I?-*F;;
tiss [alutem. Pracipimus vobis, 8c., gas o
mar tenere de predicko Ard:riepiﬁap.;xﬂ fd'm
Epifcopatn per liberum [e Vicium, &C. qU&

b
O. ¢i deforciaty &co & niff, &c. vel (ic, dtrg;

Ballivis 1. Lincolnien fis Epifeopi vel _Blaﬁ'k‘
vis G. de Clare Com. Glocefrie vel Ballivis L’:?
filio Alani Comiti de Arundel Jalutems Preily,

pima

|




Hengham Magna. 5

wus vobis Quod fine dilationey &C.o tali-de xxe
tis terre cum pertinentiis in N, quas clamat
wre de predito Epifcopo vel pradicto Comite,
elde predicto filio Alan, &, gnasM. de N, ¢i
_Iarri.q:.c’-}m'ﬁ,cj" ¢ velfic,
Rex venerabili in Chrifti patri I eadem gra-
i Lincolnienfi Epifcopo y [alntem. mandamas
ibis guod fine dilatione, &c.A.de N, de x. acris
1re cum pertinentiis guas clamat ienere de vobis
br libersm [e1 viciumsy Grc. quas Eoei deforciaty
wifiserc. Vicecomes, &c. vel [ice Rex Ballivis
Y Wintoniz /¢ Precipimis vbis,&cc, A.de Ne
b uno mefuagio crm pertinentiis in W. quod
odamat tenere de Nolis in liberum Burgaginm
mﬁel maritaginvie
" Hic non dicatur, per annum, nec, pro omni
"avicio. vel fic.
g Kex Majori & Vicecomi.London S.pracipi-
s vobis, &c.A.de N.de uno mefnagio cum per=
inentiis in  London quod clamar tenere de nolis
tr libernm [ervitinm, &c, g40d O, ¢j deforciats
¢ amplins & . vel fic. '
| Rex A, de N. S. pracipimms tibi, &c. de qua=

i virgatis terray &C. guas clamat renere de te
k .!ifaemmﬁwicinm units Auffurconis Vel u=

i‘; s cﬁ;:{mriiﬁrﬁ,vel unins_libre piperis vel
" immini per annumy Vel per liberum [ervicinos
: ,rj_’fgxmdi curiaws tyem de N. de trilus [eptimanis
midil Jeptimsanas vel per liberum [ervicizm por=
i : tandi




& Heygham Magha.
randi brevia infraregnum Anglie, vel inffy
lem comitacam, Vel'feqaendi Comitatim 1l
el bandrediim pro omni fervicio.

‘Hicnon'dicatur, per andums. Qu

Sunt autem bujumodi brevia infnitafecy I
dum-dive![featem eorundem ferviciorum &| v
‘hentium, quod noh eftopus inferere, vel fi

Rex tali falutem. Pracipinmus tibi,&c.def C
v dd “centam oves, &c. vel ad xvoves il
guam clemat pertinere ad liberam 'tenement ek

JRimquod de “te tenct in eadem villa per liberd 1
[ervicisimy &C. ne ampling, &c. Vel fic, {900

Rextali [alitem. Precipimus tibi,&C. 1 fu_nt
de tribus cariicatis terv ey &Co gias clatmat it T2
de te per [ervitinm nnins Milicis, Vel inveiid §1S

‘¢ibi dwos homines equites Vel pedites ad ewnieh DN
tecnm cum arcu & [agittis in exercitum Ji ﬁﬂa_,l

“tantum tempus, Vel [ervitium decem Jolidnd 3Bt
gando X L. [ilidi capinntur de [cnto, Vel perje) €teo

“itium ande decémn carucate terray vel ot Hj Ve

“de terra faciunt feodum wnins militis pro | O

[fervicios plac

Hic nonhdicitut, per annur. | o)

Breve devecto de dore fenmip debet dirigit On
tedi’ viri vel ejus cuftodi, i hares iifia sl X
éxtitetin, "0iff tenementum illud devenerith face

‘manus ¢apitalis domini pro defecty haredsi Yide
quiia tanc'debet dirigi capitali domino, at inkf gua
tigs patebit flio loco. bt

C Al




Heéngham Magna. 7

C 4pr 1L

Quz placita pertinent ad Majorems Curiavs
Domini Regis, & qua ad Vicecomites pro~
vinciarnm pertinent placitanda,

Onftat quod placita de Crimine lefe
i \A Majefaris , vt de Nece vel feditio-
i ne perfona domini Regis vel regni vel exerci=
sy bomicidicy raptn, Incendio, roberia, pace
domini Regis fracls, crimine falfi, & {i quz
¢, df fant fimilia, nbi fcilicet imminet periculum
Lot Yt 8. membroramy ad Curiam domini Re-
4 88 Majorem pertinent andienda & determi-
ndet 0anda, Placita vero de furtis, melletis, bute-
i #f fiosplagis, verberibusy tranfgreffionibus,ubi non
it 8it0r de pace domini Regis fralta, ad Vi-
pér [rf Ctcomites pertinent andienda & determinanda.
ot By De placito vero terrz, fimiliter poteft vice=
o il Omes cognofcere, quemadmodnm quando

placitam aliquod divertitur a Caria Baronis

popter defectum ipfus Curiz, & quando
igit_@szonvenitur ipfe tenens in Comitats abfolute,
ctitdh € quo dominus feodi non poteft ex officio
erith ficere hanc Affifam in Curiam fuam venire,
2dugs Yidetur quod non defuit petenti de reo,
tin ando non falfat. Tunc ipfe petens fupplica-

bit capitali domino ut remittat ei Curiam fi
Al : am,




8 Hengham Magna.

am, Ettuncpotelt ire bene ad Comitatum fi|
vehit, Et hac eft-cantela neceflaiia,

Dz jurifdictione Carie Baronis & qualiter pros
cedendum eft in €adem.

Llodlibet autem breve de Reto,pra
terqiam breve parvum [ecandum confue

tudineas maneriiy debet effe pacens, & praci

pzincapite claufum, & debzt deferri in Cis
ria ipfius Baronis de quo iple petens clami
renere terram peticam,  Pote®t autem peten
fi-voluerit.in_Curia alla profequi_loquela/
fuam ufque ad difcoffionem fitis per narsat |
.onem narratam, vel feriationem duellis S|
fitepens pofnerit (& in Magpaws affifam domi|
i Regis in Cuaa illa, remanebit foquela. ilk|
hoc- modo, . Tenens ille adibit Curiam &
habebit bieve Regis ad vicecomitem logi,
.per quod breve idem vicecomes prohibebitde

&o domino ferdi ne teneac placitnm in G| |

rig daa, nifi daellam: fuerst 1nde. vadiatum, |
¢oordine quo réx Mindac quands buufme|
ds plcitum d2ducitur in Comizatam.  Et e
nevs femper gandeb:it effoniis fuis tam deme
Jo veniendi qaam de majo /eliv ~Tamgi inady
option€ patentis €5ty fi voluerit: in eadegri
Curii

o O
=
" s

FCI



3 fi

10

pra
[ue
(k'
Cae
mal
te
Jan
j'ati-l ;
ome

ille
n &
ot
t d
Gl
gilin
(mir

le
mi|
) ad|
den
i

Hengham Magna. 9

Curia tamdiu deducere placitum fuum, vel
non. Qui fivolueric abinde recedere, adeat
ballivam Regis & probet facramento f{iio vel
per duos teftes Curiam domini fibi de recto
defeciffe, & fic, velic nolit dominus ipfids Cu-
riz, €tid in viro ipfo tenente, poteft hujufmodi
loguela fic transferriad comitatumé Et quid
fi Curia ipfius Baronis non defeceritipfi pe=
tenti de recto qui fic tranftulerit loquelam fu-~
am ad Comicatum ? Certe dominus illius
Curiz, fivoluerity poteft retrahere loquelam
illam in Curiam fuam, & eam ibi terminare
ordine pradicto ; Dum tamen {ufficienter pro<
bare poterit Curiam {ua de re@o dicto peten-

| tinen defeciffe, Videtur autem quod idem Do-

min? Curiz poteft adeo fimpliciter procedere
in hujufmodi probatione, ficut poteft diftus
petens in probacione falfandi curiam fuam. In
Majori autem Cwria domini Regis, poteft i~
dem Dominus facere confimilia 5 tamen raro
contingit.  Parvum enim feu nullum dominis
cariaram in hujufimodi placitis tenendis profi-
cwmaferibitur.  Et {ciendum quod in Caris
Baronis non debet _gttornarus ahquis admitti
fine brevi domini Regis.Potelt equidem domi-
nus alicujus curiz ( voluerit ex gratia per lite=
115 {uas pateates {cxibere ddino regi quod re-
mifit ei curiam fuam, fi tantum diligat ipfum
petentem 5 qua litera pocr;'re&a_ in Cmcciladria

3 0=




wIo Henghare Magna.

fum vicecomitem fecurum de clamore fuo pro-
- fequendo tunc (ummoneatur ipfe tenens quod

. quem ingreffum litis in curiam comitatus vel

'Qulitcr procedendum eft in Comsitars pol

domini Regis, petens ipfe habebit fuum preci-

¢ de refto, ?lire&um vicecomiti, per quod pra-
cipiet teneuti quod reddat terram petitamy &
nifi tenens hoc fecerit & ipfe petens fecerit ip-

R " ali
fitad certum diem in Banco.  Et fic ante ali-

Baronis, poteft hujufmodi loquela vel plac-|
tum primo die divertiad Curiams domini Regs|
Majorems ve
I

Curiams Baronss alicujus falfatam, Brew | .
de Pace. Recordum Comitatus. Falfumir | g
dicism 10 Comitati. Seéfatores ‘ am

et

Robato fiquidem ea {olennitate qua decet, | :ij.l:.

quod fi Caria Baronis defecerit hujufmod | 1.
petents de recto poteft ipfe petens in eaden | .o
curia profequi loquelam fuam fi volueit in
omni eventy, ufque ad diffinitam difcuflione | o
Iitis, Hoc tn. excepro, fi tenens pofuer: tlein |y
magnam affifam domini Regis fuper repetits, | g
Et fitenens fic fe pofuerity, ad proximum fe° | o
quentem Comitacum gaudere poteft effonid, | po
ita- quod. in fecundo comitatu protendat iy,
pleno comitatu breve de pace quod vocatit | by
proe
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¢V probibemsus. Tunc remanebit foguela ad pe-
" titionem cenentis ufque dum venerint Fyi-
T placira. Ex hoc liquet quod
P pec dominus alicujus feodiy nec vicecomes re-
MO gis, qui major eft in jurifdictione, poffic
10 Jliquem liberum hominem ad corporale {cra-
i mentym- ponere fine brevi- domini Regis :
AL quod fi facere poffent, & tam dominusille
4k quam vicecomes ex officio fibi-commiffo hu-
8% juimodi magnas affifas caperent fuis locis. Ca
| veatrurfus reus fibi qui {e fic in illam affifam
iegalem  pofuerit quod diGkum breve de pace
i deferar ad proximum comitatum vel fecun~
e | Gum, falvato tn, - per effonium- primo: Comi-
" | tatw poft talem pofitionem. Quod fi non
JF | fecenit, ad calumniam petentis per pracifam
| imiffionis defaltam, fe ipfum ac perpetuam
¢jus fucceflionem privare judicabitur de peti-
“‘ﬁ | tis. Hanc vero defaltam habet Comitatus de-
08 | terminare & inde Recordum in omnibus ¥ Cu=* 1.5y
el | g reportare,quicquid erit in Comitatu in hu-vibus.
‘™ jumodi placito ante pofitionem in magnam af+
' | am vel duelli vadiationem, - Etiam, fi appa-
=" | rentibus’ partibus quereletur & refpondeatur,
i five loguela per non tenuram vel per quem-
fee | anque * bipertijocam cavilletus lis illa,dum-* «lbipar-
" 'modo: detur dies ad proximum Comita~fivoiam.
tum partibus , ad petitionem petentis , per
breve quod-dicitur pones poteRt transferri
2 nego-
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negotium , five placitum illad fuerit ' co-
ram juftitiariis in Banco Vel Iiinerantibn
in ipfo Comitatu,Et fic annihilabitur procefius
inde habitus, & ftat breve. Petens autem quie
cunque fuerit moderata gratia poteft “habere
pone. - Supponendum eft . quod procraftina
tio petitionis non przjudicat occupanti, verbi
gratia fi Peterem a te fandum hodie mihi re:
fitui, quod me procurante differtur, poffita
cafuubioccupanti proficere. ideoquia pone-,’
realiquam loquelam extra comitatum ubi ce-|
lerior litis habetur determinatio quam in ban-
co, & Guia’ przfumitur quod petens petiti
onem ‘maturare debet. Et fic pater, qui|
prorogat quod congerere debet petens , &
gratia cur?oria conceditur fibi Pone, Tenent
autem nequaquam, nifi eX gratia major,&
caufa {peciali, utpote, fi vicecomes loci fuert

de fipite confanguinitatis vel aliqua- affinitatt | .

five parsiceps in petitione petentis, Vel aliquan|
tifper rei offenfa feparaverit vicecomitem a te-
nente. Ex diéta canfa fivealiqua alia rationa-
bili interveniente innuitur tenenti dita Pon
A vicecomite vero prafixo die litigantibus it
Comitatn, ad prmum comitatum , potel |
tenens facere defaltam. -Caveat tn. quod infit |
xv. dies terram fuam replegiet, quod fi non
fecerit, feifinam perpetuam, nifi aliunde re
cuperet, amittety vel ad primum Comitatom
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poteft efloniari de malo veniendi, & ad fecun-
dum' facere defaltam & ad tertium de mals
leétiv Eflonium autem' de mals ie&@i fempex
fequitur effonivny de malo veniendi, & non e~
contra, - Tamen vicecomes ex officio fuo mit-
tere debet quatuor milites de eodem Comi-
tatwad ‘videndum infirmum, eo ordine quo
faceret fi placicum eflet in Banco 5 & ideo pra-
cipietur e1 hoc idem facere per breve de Judi-
cio, Ipfi quoque milites, fecundum quod in~
firmus furgere aut languorem capere elegerit,
przfigant ei diem quindena, vel unius anni
& unus diei. Breve ad videndum infirmum.

Rex vicecomiti [alutem. Mitte guatnor lega-
les milises de Comitarn tuo ufgque N. ad I, qui
linguidus eft ad videndum wtrum infirmitas
qua [e effoniavit de malo leéi verfus B. deplacito
terre quod eft inter cos in Comitatu tuo, [it lan-
gnormecne.  Er fi fir langnor tanc ponant ¢i di=
em a dievifus [ui in anums annums ¢ snum diem
#pud Twrrim London prafate B.inde refponfn-
tass vel [ufficientem per[e mittar refponfalevs.

Etfi non fit languor tunc ponant ei dievs & die vi-

Jus fuiin x9. dies quod tunc fit ad yroximum
Comitatums tali prefato B. inde refponfurns
vel fsﬂiﬂienrew @res Et dic guatsor milisibus
illis guod eunc fint ibi ad teffificandum vifum il*
lam & quem diens ¢i pofuerant, € habeas ibi no-
wina militum & boc breve.

G 3 Ante
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Antevifum terraz petitum & factum, po-
teft tenens effoniari de mals e, & poft vifun
fimiliter, przcedenti femper effonio de maj
weniendi. | Sed tantumunus langnor capi po
teft ante vifum vel pofty pro voluntate tenen-
tis, & non plus, quamvis eflonivm de mal
le@i 0 Majori Curiadomini Regisy utpote af
Bancum vel in Itinere Fafitiarioram, jacide:
beat tertio die ante diem placiti przfixum &
per duos effoniatorees, - Et hoc in prafenti
Conftabularii Caftri, civitatis , vel Burgi -
‘bi hujufmodi placita tenentur, qui inde Re
cordum portat coram eifdem Juftitiariis vl
coram Majore hujufmodi civitats fi Caftun
noh habeatur, nec per confequens Conftabs: |
larins. - Quia frequenter evenit quod comite |
tus tenentur in filvis, & Campefiribus fors
villis & alibi, videtar . quod calumnir
tio eflonii de ma/o /eéti non projei ante e |
tiumdiem, nec per duos teftes locam nonte-

net; quia in tahbus locis nulla refidet talis per-

fonaque talia recordare vel teRRificare poffet
veldeberet.  Tamen fi hujufmodi placitum

Jfueric coram Juftitiariis de Banco vel Liinerar

tibus, debet ex confuetudine & jure hujul
modi effonium jaci ad Caftrum Comitatus vel
Burgr coram Conftabulario vel ad Turrim

Londoniz proBanco, vel alibi in Izinere Jufti- |

di
A

qu
g

p

tiariorum propter hujufmodi refeantiam Idem | t:
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Hengham Magna. 15
dico de Caria Bavonis. Non n. tenens ignorat
aquo domino tenet & cui feodo eft annexus:
Per duos autem effoniatores folemnizati debet
tle effoninm, ut unus per effonium excufet
infirmum, & alius propter priorem excufatio=
nemin effonio de malo veniendi,in hoc effonio
quafiiterato de una & eadem agritudine, te-
ftimonium perhibeat. Etidem jaci debet tertio
die ante diem litis, propter computationem
diernm in anno biffextiliut cum detur dies fan«
guido 2 die vifus fui in unum annum & -unum
diem per ipfum diem integrum ante tertium
diem, ante diem litis poffit falvari dies excre~
fcens in anno biffextili, & computari in inte-
gritate anni, quo di&tum effonium projeétum
Fuit, Tefte confilio demini Henrici Regis, ac
brevi fuo inde direGto Juftitiariis fuis de Bico
anno regni regis Henrici L1111 - Effonium

| autem de wltra mare de jure locum non tenet

nifi in prima excufatione jaceatur, & hoc in-
telligito nifi reus iter arripuerit verfus ultra
mare prins quam fummonitionem receperit ;
fin, reciperetur hujufmodi effonium de ul-
tra mare poft eflonium de malo veniendi, vel
{ummonitionem f2ltemy frequenter accideret
quod ipfe reus maliciofe hoc faceret ad fpros
gandum jus petentis. Erideo locum tenétin
prima excufatione litis. Quia ex quo implaci-
tatus ille iter arripuerit ante {ummonitionet

4 G4 recep-
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receptam , videtur quod non conftabat eifecvi
dies de placito przzdicto. Et quid fi reus de shyico
tra mare eflomatus cali die eflonii projecti, fieion:
¢nt. 10 regno? Certe fi petens hoc eodem die berr
calumniet, ad alia diem placito prefixum dum- faw
modo hoc fufficienter probare poterit, reoftio
adjudicabitur pro defalta. Intere autem Ju-ltion
fiiariorom inquirere bujus rei veritatem,ent
Vicecomes autem in fio comitatu fimiliter fa- Eei
ciat, .aut probationem illius petentis recipiat unt
fextamany. Comperto fiquidem ipfum reum Com
indie diti effonii projecti exutifle in reguo,| mp
reus ille amittet feifinam terrz pecitz per de:| Reg
faltam. Effoniumde fervicio D. Regis femper | ren
admittitur & locum tenet ad alium diem, dum- | jufn
modo porrigatur breve domini Regis de war- | pro
ranto efforn pradi¢ti,  Et fi reus non porti- | dies
gat. cadit illud breve in defaltam amittendi feis | Red
finam terrz, Et fi placitum foerit de capione | dick
sveriorum cadic in mifericordiam tanquam in: | ind
defenfus, & petens habebit per judicium re- ille
tornum averiorum. Quando dominus Rey den
¢8 inexercitns, reo fecum exiftente, & hoc | hib
liquet in Cancellaria. domini Regis warrantom | Et:
habebit, Sed fi rege non exiffente in exercini | 12b
miferit aliquem talem in fewvicio fuo, fi hot | &

in-rotulis Cancellariz non inferatur oportet | ten:
quod - aliguis miles compatriota ipfius facrar | pot
mento-teltificetyr iplum reum-effe tali di? n e
40
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t eifrvicio domini Regis antequam breve de fer-
> ulgiciofuwe concedatur,  Sin, fine rita €xamina-
fietione concedatur tale- breve, ordo juris cre-
dieberrimz perverteretur. - Nam in quocunque
am- faw effet lis hujufmodi five polt vel antepo-
regfiionem i magnam affifam aut duelli vadia=
Justionem, per talem wartantum poflec jus pe=
om, tentis retardari & cafualicer imperpetuun.
fa- Etideo tali folemnitate fiat hujuimodi war~
piat (nntizatie. De plerifque autem placitis poteft
UM Cimitar s ferre recordsm.  Utcum quis aliqué
0, mplacitaverit in Comsirars per breve domini
de:|Regis de Confuetndinibus & [erviciis, 8 iple
per | reus dedicit in pleno comicatu ipfi petenti hu-
- | jafmodi fervicia petita, & ipfum difadvecet
ap- | pro domino.  Tunc dominus ille poftentate
e | dierum petierit per breve domini Regisde
feir | Reft, de petendo tenementum illud de quode~
one | diéta funt hu uimodi fervicia petita, habendum
in: |indominico pro fesvicio fic dedicto. -Si reus
re- ille hoc in refponfione negaverit, fivein eo-
Rex dem comitarn 1d neget, five in AMajori Cariay
hoe | habet comitatus in hac caufa ferre recordam,
om | Et i Comirarns fic recordatur, petens recupe-
cits | 1abit de pradicto tenente feifinam perpetuam,
ot | & i Comitatas ¢ contrario recordetur, pe-
tet | tens amiteet claminm imperpetuum. De his
ta pottat Comitatus Recordnm.  De pofitionibas
in isvagnams affifamsy dsuelli vadiations , defaltis
et rh
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poct Jé?wmm, utpote poft vifum terrz factum yel
utin defaltis 3 f1 reus poftquam fe pofueriti -p,,
magnam alifam ad proximum comitatum no| gy
tulerit breve domini Regis de pace quod vo{ jr,
catur probibemsua 5 vel efloniatus fuerit & tup
proximum comitatum poft hujufmodi pofit pet
onem & ad fecundum non deferar diétum bre, fog
ve,& in fingulis placitis terra ubi tenens ami op
tet per defaltam,  Etin w/egariis, & inpro| ter
fecutione appelli fine breviy Vel cum breviy habel noy
comitatus portare recordum in eodem comity| pla
tus & inmajori curia domini Regis. Tameni| fre
reus fecerit defaltam in codem comitatu pof| cor
vifum terrz factum, & ad calumniam ipfiy| mi
petentis fummonicus effer ille reus ad audier| dy
dum judicium funm, & deferat fium ponedl| de
amovendam loguelam illine' coram j’nﬂf;iarﬁ;} fei
de Banco 5 quod per affignationem caufarua| na
fuperius expreflaram facere poffit ex grath| fei
fpeciali, generaliter funt reincipienda omni| i
retroata 1n comitata ante pofitionem in mag | ex
nam afhifam vel duelli vadiationem, & cut| ter
per pone venerit loquela ad Bancam in prz| fib
di&ta defalta poft vifum, comitatas non pet| fig
tat recordums. Singula placita fine brevi d& | ali
ducta in Comitatum, extra comitatum caren| 4li
Recordo ipfius comitatus.  Et omnia placit| m
deducta in Comitatum per breve transfei ta
poflurt per breve coram _fuﬂitiarjis de Bancoci i
: vel -
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tum ye] frinere,& non ¢ converfo, Quia in ipfomet
1t Poe femper fic dicitur 5 Pone ad petitionem pes
00 tentis Joguelams quo eff in Comitats tuo per
90 breve nofbrams de refto, ¢ . Tunc igitar fequi-
@ tur ex verbo illo [ per breve noftram ] quod fi
ofiti petens non agat per breve, quod nulla eft ibi
bre| foquela, Hoc autem dico ad adnallandam
mi opinionem Rufticornm ruralium qui frequen=
pro; ter ex impetusfo garritu, ut appareant quod
2l non fint, fuftinent ¢ converfo. Sin autem
nl%i placitum fuerit in Comicatu fine brevi vel cum
enfl breviy executiones Judiciorum habitorum in
pa| comitatu fient fieri & debent per Ballivos do-
fit| mini Regis ejufdem comitatus, Quemadmo-
ier| dum five per narrationem narratam, five per
ek| defaltam poft defaltamadjudicetur ipfi petenti
arii| feifina de petitis, ex pracepto vicecomitis po-
W8 nat di&us Ballivas petentem in hujufmodi
il feifinam, nec oporter ipfum Petentem quarere
i | alind breve ad hoc faciendum. Quia vicecomes
13%| ex judicio comitatus in hoc cafu naturam &
CUT| tenorem tam parvi Cape guam magni ex officio
piz:| fibi commiffo habet fine brevi. Ideo Judicia
| fiquidem comitatus pronunciari debent per
d¢ | aliquem Setarorem ipfius comitatus. Et cum
reft| aliquotiens evenit, quod quis queratur do-
cit | mino Regi de fa/fo judicio xeddito in ipfo Comi-
et tatuy, non intelligatuy, fi comperiatur ipfum
nCUi judicinm falfum effe, auod vicecomes inde pu-
Yol v nirt
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niri debet, immo comitatus, id e}, communi{ Ban
tas comitatys, unde expedit hujufmodi fedls & ¢
f toribus tale refpondere quale pro jufto potel fori
rint advocare , Si autem vicecomes pofi] fece
reddere hujufmodi judicium, quandoque pra| Bt
textu lucri, vel caufa ignerantiz deviare jng
quod fi fic faceret, indebitum effet & ink def
| #4] fefta. Quum ¥ profequentibus hujufmodi canfam im ter

eoriowe.  Pingere. Et alia fubeft caufa.  Sunt n.nap| n
: oulli vicecomites adeo fimplices quod non i piey
beant unde refpondere poffint de mifericordi por
atlignata quando convincentur de tali judick Dy
mcuria.  Et ideo ftatnitur quod ¢seus Cmi-‘_ dof
ratus veddatjudicium.  Caveant nunc de i/ pu/e
jufte procedere. Semper intelligendumé | co;
quod quelibet fummonitio fiexi debet per bom| tis

Jummonitoress - Videamus ergo quid & quak| jud
L fic officium (ummonitorums bre
-'? per
cAp. V. | et
| e

De officio fummonitorsm. Lex vadiata. Efie | of

Mg tan

dur

Cum ordo placitandi in Caria Baronish | non
Comsirats per_breve domini Regis &/ tar
recto fuperius in parte exprimatur, nus Et
cum huju(modi loquela in pleno comuratu pe’ fit
breve quod vocatur pone adjornata fuerit il in
Bane

|
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nif Bancum, opus eft docere quomodo ipfi petens
4 & tenens de cztero debent procedere. - Cur-
ote! forium eft antem, quod quandocunque petens
offil fecerit defaltam, tenens eat quietus fine die.
1z Bt tam petens quam plegii fui de profequendo
el inmifericordia.  Et ideo de tenente & €jus
k| defenfionibus loquamur. Primo de placito at-
i terminato ad Bancums foris Comitatsm P Ponce
o In primo diepoteft petens effoniari de malo ve-
bt niend1 ab initio & gaudere eodem effonio, fed
tdil non decet propriam commoditatem differre.
ictl Duo boni fummoniteres adibunt tenenté dicen~
wi| dofic.  Nos A. & B. [ummonemus te quod fis
ite| tale die apud Londonscoram Fuftitiariis de Ban-
el o refponfurns tali de canto rerre cums pertinen-
o | siisin N. ¢ {pecificare debentquantitatem. Tn
it judicando auté effonio femper refpicienda funt
brevia originalia & ftatns placitorum; neforte
perireratianem effonii nimis differatur petitio
petentis feu per machinofam cautelam profe~
quentis aliquid hujnfmodi effonium. Sedfitale
fio| efoniums irvitum fuerit convertatus in defal-
tm»  Et ideo Juftitiarii fic faciunt ad evitan-
dum periculum & errorem. Et fi fummonitore;
5§ | non facinnt officium foum ut przdiGum eft,
&| tanc non conceditur fecundum legem terra.
u| Et hoc idem dico, quod fi fummonitio non
P& fit fecundum legem terrz poft terram capsam
0 inmanum Domini Regis, replegiare eam po=
it teft
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teft reus & omnino difadvocando omnia effjdef
nia cujufcanque generis vel nacura fuerint g i
defendere fummonitionem fic. &ic Defayt &1
ne pope eo fere. Car fiene (u pas fomong (| P
loun Iep be terre, @ ceo Cup p2eft afere quan 4
ke ceft Court agard que fere Deberope, Bl pro
tunc debent fummonitares,fi fint boni,efle prz.
fentes ad teftificandum fummonitionem fam;
Et nifi fe reprafentent ad teftificandam fum:
monitionem, licet illam decenter fecerint nw
fant boni fummonitores.  Et tunc adjudicabi MO
tur reus ad /egem fuam XI1. manu quam fage ¢
xe potelt fecure, fi non fit fummonitus fecun.
dum legem terrz,  Et hac eft cautela nect:
favia. Etfi fummonitores fint boni, adhuc dicoih
poteft reus efle ad /egem contra eos, licet falfo,| -
Et fummonitores non portant recordsum in hic | ™™
caufa ad deftiuendum Jegem Rei,  1fta auten uli
ultima lex poteft vadiari ad.falvandom aurem ;’g g
naliaaut Redditum affifume Et poteft reusre: [0
trahere fe de lege & efle in mifericordia,& a ’f‘
tumnalia lucrari, - In omnibus autem cariis & '
fingulis placitis poteft fieri hac. cautels. Qui bab
rite fummonent & eandem fummonitionem tes |54
- Rantur, vocantur bogi fummonitores per legem | %
terrz & non alicer. - Licet vero prafentia te |4
nentis ex confuetudine regni deber in curit M
domini Regis ufque ad guartum diem expets: '@
Ti, intra quam tenens non adjudicabitar pro 0
defalta, -
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effy/defalta, caveat tamen tenens quod eflonium
nt § fam primo die jaceatur, aut calumniari poteft
rau & in defaltam reduci.  Attamen fecundo die
wgp/poflunt aliquando effonia intrari in rotulo :
uan Qanquam ex gratia Jutitiariorum quandoque

Fi propter nimietatem efloniorum primo die non
prz po[Eml: intrari,

am.;
Ifum-. Gl N

:;E?_} Modus ¢ffeniandi & reddendi eflonia & djes
face.|  Communes in brevi de Reélo.  Efloniatores.
cup. - Atturnati,
ejgo Odus efloniandi talis eft, T alsis verfus
allo talem de placito terre per taleme & fic
 hae |1motalabitur.  Modus reddendi efloniorum
yten | Wlis €t Dicat Prznotarins clamatori. E.xige
e | tomiasorem Richardi le T ay. xefpondeat efloni-
sre-]“‘“- Ecce Adfwms. Iterum Pranotarius sbi
- | e Hanfle, ac fidiceret, perens, qui fimilitex
< & | cat Ecce adfum. Tw effonsator Richardi affids
i | babendi hic warrantum tuwm & die Janéti Mi-
\te- |Shaelis in XV, dies, & 14 Willielme [erva eundem
oen |Hems  Affidatis in manibus vel{uper virgans
tes |damatorss ecedant utrique fivelint, Poteft
arig | A4tem tenens effoniatus, ante redditionem ef=
q4. lomi, apparere fi voluerit, & refpondere pe-
pro. femci fivoluerit.Et fi ip(e tenems inventus fue-

lta, - mt
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fonium ad calumniam petentis, coercer i
fpondere petenti, velit nolit, de capitali pl
citoo  Et fic per propriam fatuitatem po
in prima tali apparitione amittere dilation:
flatutas.  Sunt etiam dies commanes dati, ¢
confuewdine regni, in omnibus placitis f ci
cundum diverfitatem naturarum breviums I} ad
hoc autem brevi de reifo generaliter dent
duo dies per annum tantum. Ec ratio quares ps
ifto breviaffignantur pauciores dies per anng| do
quam in aliis brevibus; quiade quovis pot| ef
diffilire ad iftud, & non e converfo. ~ IRudn{ tis
firps eft aliis, ita quod quicquid per iplut’ ne
rita determinatione concluditur ftat imperge| pe
tuum.  Ertideo per hanc moderatam dilauo| di
nem parcitur tenenti. -~ Caria namque domn| pe
Regisneminem vult d:cipeve. - De diebus | &
‘nibas in hoc brevi fic diftinguo.ft breve prim| &
venerir ad feftum San&ti Michaelis de Ocabi| di
& Quindena Sané&ti Michaelis ad jornetur ad| po
Pafchz in xv. dies.  De tertia feptimang;ii| v
111.feptimanas Palchzy De menfe in menfen| do
& quinea feprimana in quintam {eptimanal| vz
De Craftinoj Animarum in Craftira Afcer| &
fionisdomini, ' De craftino Sanét i Martinin| te
craftinum San&a Trinitatis, de quindena Sat| da
&1 Martini in quindenam San&z Trinitats &
ultra quod ' quindenam Sanéti Martini in b fr:
J tc{-
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termino non recipietur breve.  Ec fi breve ve-
nerit ad terminum Sancti Hillarii hoc ordine
tefpondeat ei terminus Sancti Johannis Bap-
titz & e converfo. Pafcha n. San&us Micha-
el Johannes & Hillarius in hac regula conver-
tibiliter {e habent in omnibus brevibus & pla-
atis.  E[foniator antemsabfente vel prafente
adverfario fio, tantum poteft facere quan-
tm Artornarus omni die, nifi eo die quo o-
portuerit partes litigare. Litigare autem pro
domino fuo non potelt ¢ffoniator. Sed fi petens
effoniatus fuerit vel copareats,foniator tenen-
tisbene poteft capere di€ verfus et adeo be-
neficut dominus fuus vel ejus arzarnassus vel fi
petens fecerit defaltam,idem effoniator in red-
ditione. eflonii poteft calumniare defalta, & fic
per calumoiam fua petens perdet breve fuum,
&plegii [ui in mifericordia, & tenens & ¢/fomia-
tires quicti fine die.  Et fi reus deficiatin red-
ditione effonii petentis, revera effoniator ille
poteft fequi defalca verfus eum & habere bre-
e de judicio ad capiendam terram in manum
domini regis per magnum Cape aut per Par-
vamde babendas feifina Vel dé attachiando fen
dffringendo fecundam qualitaté & diverfita=
tem brevium & dierum, adeo bene ficut poteft
dminus funs vel ejus attornatus.  Aliter an=

tath tem pofizt talis defalta tranfcurrere impunita
n ot frequenter ad dampum cujulpiam & in illufi-

[y

H onem
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onem regiz dignitatis. Quando autem ¢/fonia-
tor fequitur defaltam pro dowsino [uo vel pro
{0 arturnato, certum nomen ejus irrotulabi
' *Iu codi- tur in Rotulatione defaltz illius, propter * te-
\ces queis  perem flatum ipfius effoniatoris qui in hoc caf
AHUPHE fam folemnis efficitur in poteftate.  Quando
autem artarnatus fequitur defaltam pro- do-
mino {uo, non fic fic 3 nifi dubitetur de fraude |
atturnatis |

:35 Coaspr= Vi
De Artornatis faciendis.

A PO& igitur effonium redditum, poteft rews
i apparere in Curia & facere atturnatos. Se-
curum eft n. ei facere dmos artnrnatos pro peti
culo infirmitatis, feu mortis, vel etiam fraudis
10 quocunque ftatu eflet lisilla.  Ambo rens
i & petens pofunt facere arturnatos & debent |
fieri per haee verba. - Talis ponit locofus calem |
verfustalem de placitoterra.  Et fi prins fece-

4 It attornatos quos amovere voluerit, fic. Et

= amuvet tales quos priuss&c. - Poflunt aucem per

breve domini Kegis de Cancellaria tam pro |
1€0 qUAM pro pecente admitti4rrornari B fi re-
us aut petens infirmentur in provincia, & non
pofiunt venire ad curiam coram Juftitiarii,
nec ad Cancellaria domini Regis ad faciendos |
attorpatos, cum oporteat de neceffitate faci- |
entem

e Jrades el e LIRSS . L s
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Henghbam Magna. 27

entem attornatos perfonaliter in Curia pra-
fentem effe, tunc ad procurationem volentis
facere attornatos, mictat Cancellarius ali=
quem notum clericum de Cancellaria ad infir-
mum coram quo faciat astornatos. Et Can-
cellarius quando eos recepit, mandabit Jufti=
tiariis per breve domini Regis de pujufmodi ac-
tornati receptiones  Et quando dominus Rex
eX gratia fua dat alicui potefatem recipiendi
hujufmodi attornatos,tunc fic.  Rea diledlo &
fideli fno tali falutem. Sciatis quod dedimus
vibis poteftatem recipiendi attornatos talesy quos
locofno atturnare vilverit 5 ad lncrandum vel
perdendnm in loguela gue eff coram Fufbitiariis
niftris apad Weftmonafterium per breve noftrum,
inter prefatum talem petentems ¢ talem tenen-
tem de tanto terre oum pervinentiis in N. Et
ideo v:bis mandamus guod, cam Attornatos illos
receperitis, de nominibus corundens attornatorsms
conftare faciatis, remittentes nobis boc breve, &c.
$i aucem petens five reus languidus fuerit, po-
teft habere breve domini Regis de attornato
faciendo fic.  Rea vicecomiti [alntems. Mitte
quatnor legales milites de comitarn tno nfque N,

\ 4d B guilanguidus eff ad videndum quem Idem

Fuloco [wo attornare vilueric ad lncrandum vel
perdendsm in loguela gus eff in comitats two co-
rem Jaffitiariis nofbris Itinerantibus de tanto
trre.com pertinentiis in N. & dic guatsior mili-

H 2 tibus
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tibus illis guod fint coram Tuftitiariis noftris tali
die ad teftificandums quewm idems ¥.inprafacalo-
quela loco fuo attornare voluerit, &c, Juftiviarii
fimiliter in provincia poffunt recipere ateur-
natum & hoc fignificare fociis fuis per breve
{foum , & ftabit atcurnatns. Reus autem in
nullo placito quod determinari poterit per /e-
gem , non potelt facere atturnatum  propter
smprifonamentum quod fubfequitur : quia non

debet quis imprifonari pro deliGo alterins. Ex i
quo illud eft perfonale delictum, nec per con- |

fequens facere debet pro eo /egems, nec cum

reus fecerit atturnatum, oportebit petentem |

fe effoniare verfus illum Actornatum, immo

verfiis principalem, Attornatus autem fi fuerit |

efloniandus, femper nomine fuo eflonietus &
non in nomine principalis,

CA4P. VIII

Secundus dies placiti. Defalta. Mggnum Cape.
Parvamcape.  {Ron Plevine. ~Legis va-

diario.

SEcundo die placiti poteft reus facere defal-
tam fi velic ex confuetudine regni,dum ta-

men effoniatus filerit primo die ordine pra- |

monftrato. Petens autem expectans quartum
diem 1plo die offerat fe liti fic verfusipfum re.
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| [us Willielmom Hufle per asearnatuns fusm de

| jus [unm Ver[ns enm & ipfe non venit & habuit
| diem per effoninm [aum bic ad huanc diem. Judi-

. Cium.pmdié?e terra capiatar in manims domini

| [alurem. Cape in manum noftram per vifum les yup

| nofbric apad wetmonafterinm tali die X ¢5 habegs VAVerit ]
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um in hzc verba. Richarbus e Jap e p2of:
fre bers YWl Bule de plap de rerre. ¢ tis
ent jour par fon effoneurjekes o2e, ¢ ceo el
bup le quertiour, dont nous demandong fudy:
ment De [a Defaute. Cujus prafentatio fic ir-
rotalabitur. Richardus le Jay op.fe 4-jus die ver-

placito terre mmper‘t:’mmiir in H.qnam clamat

regisy & diems caprionis [eire faciar Jufbitiariis - pog
mftris per literas fnas figillaras vicecomes, 8C. gporers |
Eripfe [ummoneatnr quod fir bic tali die coram & [wie |
Fuftiviariis noffris. Ec tunc exibit iftnd breve mozeas

™ .« BICHAM :;
quod vocatur magnum cape. { Rex vicecomiti |

galium hominam de comitatu two snam Carnca- quod fit,
tam terre cum pertinentiis in H. gquam Ri- Sceinde ’I
. . AP i #fif=
chardus le Jay, in curia noftra coram Tuftitia- Yﬁ?" @f:" ;
riis moftris apud Weftmonafterium clamat #t jus o afy.
Jusm ver[ns Willielmum Hufle, pro defectu ip- rus quare
fisus W. & diem caprionis feire facias Fufbitiariis non [or=§
o : . . diem fi-
ibi nomsina eorum per q1orum vifam boc fecerisy - da{ '
&c. Quotquot fuermt deforciatores in brevi gy per
ffoniatores fuos, dre. Ne tamen in Codd. mfT. queis utimur alicé
legitur hoc breve quam in contextu d={cripfimus, que fequuntu
faris docent italocum hunc effe fupplendum five Heaghami verl
fint five inficitia. i
Hs no-
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nominati, toties repetatur /e Cape figillatim
. - fuper unumquemque deforciatorem. & tunc
!.:31,_,%_'irrotulabitur proffrum  fuum fice & verfus
Cturbec Willielmam de tanto terre, &c. Et fic de fingu-
jwerba  lis. Duo verba in hoc cape notabilia fint, e
.luf”ﬁe”f”'. ponfurus & offenfurns.  Refponfurus refert ad
|19 caputale placicum, Offenfirws ad defaltam fa-
§ wagerie Nandam cui ? failicet domino Regls Quia ex
b diem fioihoc defalta fi terra debite replegiatur, nemo
! ;:::ﬁ:s quare non [ervaverit, &c. Siautemrens primo
| fios, e, 91¢ fecerit defaltam, tunc 1n hoc brevi de ca=
quiaillo piendo terram in manum domini Regis * omit-
‘dic] & tawr hoc verbii Offenfuras quiailio die nullo
| quz fe- modo comparavit nec per confequens habuit
F‘é}‘;’iﬁ“"alium diem {ed offenfurus quare non fuit coram
| quee fig- Fuftisiariis moftris fiens [ummonitus fair. lMtud
" nis [ ] cape Yocatur magnum capead differentiam alte-
" hifce in- ryus brevis de judicio de placito terra quod in=
ih‘:d;‘;‘n' cipitper Cape, non pro €o quod fcilicer major
| Gacisin- ©lt 0 fubfequentia vel effectu, fed. quod plures
| regra ~ articuli conuinentur in eoquam in fubfequent
 func,nec brevi quod dicitur parvum Cape, verbi Gratia.|
| inomnie Iy fimplici. defaltaab initio poft fummonitio-
i lj?:igi.s nem & effonium adjornatum fi quis reus de-
Radil fecerityut pradictum eff, capietur terra in ma-

phum agnolcunt 2utorem. - Sed relegatur le@or five ab autore iplo

==

===

L qua dicitur FFait alfabotrs omiflis annuo brevi de Magro capt
E & qua funtid genus cerera uri diXimus fic fignara.
: num

\ datww [ncratne nifi dopunus Rex. “Er ideo fic dicicir |

five ab exicriptoribus nonnullis ad fummam & omnino pro annio |
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Menghans Magna. 31

mm D.Regis per magnum cape. Sed reo defi-
ciente poftqua comparaverit in Curia, capie-
tar terra in manum domuini Regis per parvam
eape pro defectu rei qui fammonebacur ad audi-
endum judicium fuum & ex hoc petens confe~
quetur [eifinam de terra petita.  Caveat rur=
fus fibi reus deficiens quod infraxv, dies ter-

| am fuam captamn manum domini Regis re=
| plegiery quod fi non fecerit, ad calummam pe-
| tentis proximo die placiti amittet feifinam tei=

12, ficur per defaltam poft defaltam, & per
magnum cape teturnacum fiet hujulmod: pro-
batio, fclicet fiat collatio de die captionis in-
dorfato a retro brevis illius recurnati a vice-

| comite, & de replegiatione. Sidiftricto com-

poto comperiatur terram non efle replegiatam
infra xv. dies polt captionem, amittet feifinam
per defaltam.  Et de hoc fervit hoc verbam,
Et diem captionis, &c. Et 1ta defalta vocatur
gallice fRon Plebine, & zquipollet natura-
liter defaita poft defaltams. In quibus utrifque
defaltis,& defalta poft prima fummonitionem,
defalta poft vifum, defalta poft vadiationem

| duelli, defalta poft pofitionem in magnam afli-

famy defalta poft warrant@i vocatum & defalta
finon miferic certum refponfalé poft confum-

| mationem languoris, femper reus amittet fei-
fimam. Terra fiquidem capta in manum domi-

ni Regis per vifum, non poteft replegiari nifi
coram Juftitiariis vel in Cancellaria & hoc man-
H 4 dabit
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dabit dominusRex Juftitiariis per breve fuum, ulti
tamen ubicungqs inventus fuerit aliquis de tali per
officio privilegiatus, five fuerit hic coram quo| pet
dependeat placitum five alius coram quo ter| fics
rafic capta replegiabitur, ille mandabat fociis| ter
{uis diem replegiationsse  Sed non oportet eun| lic:
1n propria periona terram {Ua replegiare. QUi Dit
libet n. excraneus pro noto, & € contra ter| tl
ram alterius poteft replegiare. Sciendum eff au-| fun
t€ quod wicecomes nequitia in officio {ibi com | no
miflam poteft facere multipliciter. verbige! ter
uia fi reo non fummonito, tefletur & indorle | rel
wicecomes in_brevi remiffo ipfum efle {imonity, | fet
unde magnam cape eXivit. & fi itern in magn | lu
cape teftetur captioné terrz qua non capiebi | fic
tur & diem captionis pratextu cujufda frands | ad
unde diéta terra non fuit replegiata, eo quod | pe
reus inde nibil {civity & petens precife (e capit | ce
ad defaltam non plevine. Ecquid fi teftetur ultis | o0
mam fummonitionem qua elt in /e cape reo non | @
fummonito, & petens per defaltam recupeset | U
feifinam, cum de jure nullam potuit facere e« | &
faltam, ex quo fummonitus non fuit 3 {ciendi | M
eft quod poft defaltam irritare poteft per des | na
dicere primam {fummonitionem per legemle | 1€
x31 . manu, Captio tamen ut fanetur defalu | fic
non plevina, per legem dedici non poteft. Nam | »
fireus velletdedicere caprionem oportst privs | N
evincere fraudem captorum di 2 terra pervi- | In
fores dictz captionis. &hoc ad impediendam | &
ultis
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aum, fultimam fummonitionem contentam in Je cape
= talif per quod reus recuperavit feifinam diéte terra
1 quof petitee non poteft dedici per /egem- Quia tefti-
) tere| ficatum fuit die quo petens recuperavit feifina
lociis| terra petitz cum reus non fuerit ibidem, &
 eum licet aftiufler nonexpediret e1 dedicere (ummo-
Qui| pitionem, cum non pofiet refpondere de cap:-
ters| ali placito nec poffet vadiare: legem de non
R ai-| fimmonitione contra fummonitores quitunc
com- non fuerunt iby, & fic recaperata feifinam pe-
igu-| tentis rens non haberet parcem adverfam cui
orler | refpondere deberet nec diem placiti unde pol-
niti, | fet aliquid dicere vel legem vadiare. Hic nul-
sagn | lom habetur remedin mfi dare dominoreg: de
iebi | o pro fic, quod faceret venire fummonitores
odig, | ad attingendum bujufmodi falfitatem, & ita
quod | poflet recuperare dictam terram fuam.  Etli-
capit | cet fammonitores teftantur advérfus ipfumre-
ultis | um fecondum  Henricnm de Bathoria, xeas po=
ynon | teft tunc dedicere per legems [ x 1 1. Manu coli-
peset | tra fummonitores: de non {ummonitione quam
e de | ltantur fe feciffe & eorum teftimonium infi-
endi | Mare,& licet reus perdat per defalta nonplevi-
de= | ne vel p defaltam poft defaltam, habet tamen
qmfe | tecuperare pro hoc per breve de rets Effonia
ofalia | fiquicé de whtra mare de [ervitio dvmini Regis &
Nam | malo veniendi,fi terra capiatur 1n manum domi-
orips | Miregis quod debita hora replegietur, poffunt
rvi- | infirmari, p dedicere primam fummonitionem
dam | & fic de novo reincipiédaeft, Et fi terra capi-
ultis atur
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atur in manum domini Regis & debite reple-iy,

giatur,tunc potelt in apparentia rei petens ef- fice
foniari.

AP - IX:

Placiti Tertins dies. Effonii calumbiatio, Qe
Fourcher. 1Blebine, Wecoberp fur default,
Breve de Scias.  Parvwm & magnum cape. i
E(fonioram formalz. Demalo le&ti, Lane lfi
guor.  Quatyor milites mii ad infirmum, ||
Default putg elloin de mal de 1it, & auters |
D:faults.  Vifores. Uit be terre, di

Y 1

i TErtio die‘apparente petente, i reus effe- g

] metur proculdubio efloninm illud difalles |py

cabile eft. quia non poreft reus efoninm ga |}y

dere, donec prima fanetur defalta pofiquam |1a
terra fua capta fuit. Et fi fic effoniatus perdit |
feifinamterra ut per d-faltam poft defaltam, [ip

Facto antem ateurnao rei fequenti die placiti |4

ambo atturnatus petentis & rens effoniabuntsry | fi

atturnatus autem rei nequaquam. Si reus eflo- | g

etur & atelirnatus fuus non vel tunc pCffDS I

ad alium di€ poteft calumniare effoninm illins |t

rei vel non. Certe fecundum Henricum de Ba- |vi

thonia non.Hora enim hoc faciendi ja praeniits | t

Petens auté [en attornatus fuus vel ejus effoni- | v

ator in redditione eflonii illi® potuit hoc feciffe | g

& allocaretur de jures Hic autem probaturde

. jure
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ple-we quod quandoque anfertur quod differtur.

s ef-licet tamen generaliter dicatur quod differtur
onauiertur. Caltnia enim effonii pjecti die
l[;::-mbqlo h(.jdic * devoluta in ¢s petents, quidg ;7 1.
expedic debitum tempus calunuvanal hodi€ gm son
locum non tevet, Hicautem difpucari poteft eenctin

itio. quod effuniator in cafu plus facere poteft quam ore pet.

Ut turmaris.  S1atem vir & mulier nVEDian-

capt tirin Lo brevi, quemadmodum fi terra petica

an+ fuerit hzreditas 1pfi? mulieris vel data cum €a

um, (inlibernm maritaginm, feu eft qoeftus illoram

terg |viri & mulieris conju: &um,alcer eorum prmo

die poteft efloniari, & alter deficeres Congruit

(men viro primo efloniari i hoc cafu. Quid

- lait tone de defalta mulieris?  Tera ca-

o= {petur in mannm domiri regis aut deerit ordo

s \uris, Ec quid fi replegietur hora debi-

aam {a?  Ec hoc comperiatur per indorfamen-

rdit [um brevis vicecomitis 3 Die dato effonio

am. |ipfins viri amittecurne terra petita per

cltl | defaltam 1pfins mulieris 2 Cam habeat virum

tary |fine quo de jure conjunctim non habec refpon-

- dere, Certe licet vir pracellat mulierem gene=

ens | nlicer, & in ore {uo ftec verbum mulieris, fi

Lios | terra petita fuerit de hareditate ipfius mulieris

Be |videatur quod debeat amitti.” Sea fi fuerit talis

nib | erre queftus viri & mulieris conjunétim,

oni= | vel fi donetur cum ea in hbernm marica-

iffe | ginm, ubi vir tantum habeat in rerrailla quan-

rde ‘ . i

jnre (
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tum mulier aut plas, non amiteatur tunc pafc
defaltam illam. Non enim convenit quod qui/3"
pro alterius contumacia punjatur.  Quid el .
tuic de defalea ipfins mulieris? Refummoneat|" A
una cum viro {ud quod tunc fit ad alium dien| re:
% Locusd3 hic-ordo de viro primitus efloniato * &
plerifg; Mulierem primitus effoniati converti non po e
exempll. téft. Caveant vir & mulier conjunétim implé P
corrup- citatiquod femper in effonio alteri? alter com
W pareat quamdiu furcare poffint, &, cum ult it
non pofint, concurrant eorum effonia in ﬁusim {
locis. Alter autem illorum tantum unum efle- fife
mam de malo leéti habere poteft. Hac auten f
omaia dico de plunibus parricipibus ubi tem R
mmpertita eft fen tenementn videlicer de farcee o
tione effonii & de defaltis inde proveniencibs i
* Marl.numzrantur in paree in * flacatis doini Henrid i
bridge - Regis.Si ant€ plures participes fuerint in bret |7 -
5“52 - carratordo commams, *Et cum ift erant dil fit
uz his HIONES tempore quo ifta famma exat compofitf’
;?gnhw ubi plures erant participes tenentes p quos Jir itfe
hinc di- 2 petitio ultra quam debuit prorogabati
Ria® jllukrisrex Edwardsus flias R Henpici in pre
lerit. MO parlamznto fao decrevit in pramiffis et
T plenias patebic in *fexagefimo articulo coftite |
* g x. tionumallaram,  Effoniam autem de ulsra mit {1 e
¢ 43 firite jaceatar'femp 2xpofcit inducias XL.die de]
run ad minus. Ec-femp debet precedere effc- il
nimde malo veniendi & non ¢contra. Tertiol

d]. ﬂﬁﬂ;
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¢ natie placiti poft captionem terrz per defaltam

-

iqui qum tenens fecit die przcurlo, aut tunc ipfe
jjtencns defuitaut apparet.  Sive autem appa-
ieatmrmﬁ.vc nonad pr Oﬁill peteln.tls {i1fp1'c1at pra=
jieg tarins indorfamentum vicecomtis a tetro
¥, 0tevis p quod terra capiebatur. Etfi reperia-
' “tur non effe replegiatam infra Xv.dies poft
aptioné tunc petés offerat fe liti Gc.Jgichard
Jap [¢ pfire bers William Hule de plap de fer-
g 4 tted jour fula ferce paife in la main e
169 p [ Defaut de non plebine e fout outre.

; {?"'Ita offerre fe debet, fi tenens fuerit prafens ; &
€% fife teneat ad defaltam,qued fecure facere po-
uteg tf, boc modo irrotulabitur proffrum fuum.
YU Richardys leFay aut per fe, aut per attornatum
s | onli [2 . die verfs Willielm. Hufe de pla-
’1 "\ dito unina carncare terre cum pertinentiss in H,
;ré:l quan: clamat nt jus [uum verfus enm. & ipfenon
i v::?ir cs" aﬁtfdf:’flf defaltamita q;r:ou' pmcepmfn
o fuit vicecomiti q uod caperet pred icf;m terramin
s i mansm dos_mm Regis @’*lgwu’ diemy Gc. ¢
“ itfe funmcrc. guod efet bic ad bunc diem. - Et
i | Vicecomes mand it diem captioniz €& quod [um-
'fPT[ Wimitus fuit, e, & ideo confideratum eft god
1_c’:1 predictus Richard? recuperer feifinam fram ver-
ﬁ“_‘]' iﬁ“ esm Per defaltam & W.inmifericordia. Et
’3‘" icenens fueric prafens tale erit breve pecenis
ef]lw e Judicio quod vocatur Scias. Rex vicecmiti
il dlutem, [cias gwod Richardus Ie Jay in Caria
di wiftra coram Jafbitiariis noftris apud Wefbmona-

: [rerinm

nple
coft:
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feriam recuperavit [¢ifinam [nam verfus Willigélia
mum Hule de une carucata terre coam pertipg¥
tirs in He pro defects ipfins Willielmi. — Erid ’Pf‘
vibi pracipimns quod prediéto Richardo de pral h’f_‘
&la carucata terre cum pertinentiis plenarig “p
feifinam baberefacias ficut prediéinm eft e, §910
fi tenens defecerit poft apparitionem cunc ef #74
ibit parvum cape fice Rex vicecomitifalnt's Ca wf
in manum nofdram anam carucatamter’ cump '
tinentiss [us in Ne guam Richardus le Jayif#t
Curianoftra coram Fufbiciariss noffris apnd Wef| B
monafberium clamat utjus [wnm verfius Willigh ™
mum Hufe pro defeituipfins Williclmi, Et fum| I
wmoneas per bonos [ummonitores pradict sum Willidl
i guod fit coram Fuftitiariis noffris apud Wif
monafterinm tali die ad asndiendnm {udicn
Jfunm. Ethabea-,&c, Tuncautem ad prov| %
mum diem reo prafente petens habebic diti
breve Scia per quod adjudicetur ei feifina, B
quid fi vicecomes “ad alium diem per msgrm -.ﬁ?‘
cape non ceperit terrd in manum domini Regh inf
nt przceptam fuic ei, nee miferit breveu
bancum Erit ne ipfe tenens inde perdensyll
derogabiturne in aliquoipfi perenti?Refpdden| "
Tenens ob hoc non eft puniendus. - Nam licet| ‘f”
contumax extiteric vicecomes, negligentia ?:-'éﬁ
cecomitis non debet ¢i impingi. Petens autes|
amittet unum diem.  Et cadet hac negligenti 8%
vicecomitis in detrimentum vicecomitis fic|
Rex wicecomiti faluteme Pracipimms tibi fios
alis

Hengham Magna.
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ligdliaz tibi precepimss guod capias per %'I:[ﬂm, &,
wfupra in magno Cape & 1w fine fic, Ettu
itiple tunc fis ibi ad andiendsm judicium tanm de
coll (02 g0d prediciam terram in manum noftrams non
i apifti nec prediétnm Willielmum [ummonxifti

gudeffet coram Fuftitiariis, &Gc. nec breve no-
- ot [frsm quod inde tibi wenit prafatis jufticiariis
Clwftris ad prafatum diem non mififti, ficut +ibi
| freceptnm fuir.  Et babeas, @e. Terra
yj dutem poft primam vel iteratam captionem ut
jf moils eft,replegiata,tenens poteflt fecure effo-
lich Matt de malo /etiy quod quidem effonium fic
! MOtulabitur.  Richardns le Fay wverfus Wil-
| belmum Hufe de malo lecli de placita terre per
i rnfim g m{e.fx,' & fic reddi debet exige effonia=
i| 1" Richardil” Jay #bi ¢ff Willielm? Hufe, &c.
oii| 95 eff oniatores Richardile Jay quia non confbar
ai| ram domind vefter velie [e capere ad langsorem
E necnesvobis non datur certus diese Sed ¢ Williel’
i feguere breve ad vicecomitem adfacimd’ venire
of| Wfirmum. Rex vicecomiti [alutems Mitte qua=
u| or legales milites de comitatn tuo nfque N. ad
1| B+ ad videndum strum infirmitas qua Williel-
e, | s Hufe in Caria noftra coram Fuftitiariis no-
ot | Iris apud Wefmonaferinm [ effoniavit de malo
yi | et werfus Richardum le Jay de placito terra in
g | Comitatn Suflex, it languor necne. Et f; fit lan~
tis| £47 tunc ponant ei diem 4 die vifus [ni in unums
fc| i G unnmy diems apud Turrim London gsod
e tane
7
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tapc fit ibi refponfurus vel [ufficientens pro [ mis

tat rq/jimﬂrfe’m @ fi non fie langnor tanc pinantt
diem coram Juftitiariis nofbris a die vif? [ui in s
dics quod tunc fir ibi refponfurns vel [ufficienten
pro fe wittat refponfalem. Et dic quatuor militil
1lis quod tunc fint coram prefatis fx,’h’rz’;:r.f;k e
Jris adprafatwon diem ad reftificandmwm vifum it
lismn @& quem diem ei pofuerinteEt habeas ibi nomi-|
na militum & boc breye tefte tali ?{f itiarioy
exquo autem’ placiti capitale eft coram Juft
tieris de Baco quare debét vifores ponere lan.|
guido diem apud Tuirim London cum non fe-
deant ibi Juftitiarin? Solutio in hoc brevi.mit
guarwir legales milites fic dicitur £ fit langiy

tanc Ponant ei diem a die vif? [ui in unuws annm |

& unnm diemy & quia milites_ illi non haben
certumdiem videre infirmum, per confequens
non potelt conftare quem diem prafigent lar
ghido. Ergo cum conftare non poteft adhacde
certo die ponendo a viforibus quia accidérali-
ter, poflztaftul effonium jaci infine vel quali
mfine alicujus termini, ficut frequenter, &
forte infirmus debevet videri tali hora quod
oporzeret er prafigere diem tempore vacatio-
s ¢ Er in vacatiombus nullus in Banco refi-
det privileaiatus quod poffic vel debeat admit
tere refponfalem languidi cum (urrexerit 5 Ideo
ad Twrrim Londin 0t di¢tum eft adjornctur
lan-




mi.-'—I‘
nt iy
" ¥,
HEem
frild|
o
(/3 l‘ler'
ol
Lot
uft-
[an-
1 fe- |
Attt
gur
T
hent
1ens
[ar-
cide
all-
ual
y &

uod
tio- |
efi- |
it
deo
Stur |

an- l|

Hengham Magna. 41

languidus refpondere: coram Conffabulario
Turris London qui ibi refidet per totaman=
num qui ipfum languidum adjofnabit quod
refpondeat coram Julticiariis de Banco proxi-
mo die placiti, Et idem Conffabalarins tew
ftificari debzt coram Juffitiariis in Banco pra-
fente languido, - vel refponfali fuo. Et quid
fi languidus ille, dic a viforibus prafixo ad
Torrim non venerit nec refponfalem mife-
tt? Hoc revera teftificato coram Juftitiariis
i Banco ab ipfo Conflabulario, ad proffrum
petentis reus ex rigore juris amittet feifi-
nam koc modo, Richard 1e Fap fe paofive
bers Whlliam Hufe be plap De terre. Wil-
ham fe fifi efonier de wial Delipt a teujour
per celp e coly. Richard fuift un baief au
bifcont & fere 1e beu e 1ve chebalers de
tente leg queny Ie vivent e jour affiffersnt
per languoz quii p2ift a 1a Tour de Londres
foloan {e ulage d” @ngleterra. E if ne t2ng
Pas e ceo eft bien fefimorgne per 1e Con:
fiable de la tour que en cea cafe pozt re-
020 ¢ feftmoignage , © ont neus Deman-
dong  Jubgement de fo defaure rout outre.
Et tanc petens habebit parvam cape, ad
capiendam terram in manom domini Re-
s & ad fummonendum reum ad audi-
endum judicium fuum. Et fic recupera-
bit pstens in hoc cafin, Et licet reus com-

1 parherit
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pacuerit i Curia vel in Banco in hac ca-
lumma 2&oris, & non feivaverit diem ad
Turtimy tunc ad confimile proffium pe-
tens ipf¢ recuperabit ®ifinam per breve
[eias propter prafentiam rei qui in abfen-
ta fna judicar: non debet,  Quia cum re-
us ifa deleceric quod debeat feifinam 2:
mittete. i prafens fuerit exibet’ [cias, fi
abfens 5 parvam cape. 1ftad antem efloni-
am dé¢ ‘malo le&i non. jacer nifi in. hee
brevi patenti vel_ claufo fcilicet pracips in
capite, Tamen {ecundum Henricum de B
thonia jacer in. brevi de confuetudinibus ¢
ferviciis & poft vadiationem duelli vel pe-
fitionem in. magnam affiam & non ante.
St forores; tres Vel guatmor vel plures vel
pauciores rex efficiantur . conjurétim, Hz
omnes. gaudere: poflunt. hoc eflonio, tamen
una tantum pro, fingulis  capiat - languo-
rem.  Ex quo tunc generaliter oporiet
quod: due effoniatores jaceant hoc effonium
pro upico- reo , & iftz quawor fororss vi-
dentir effe quafi quawor iex, qurefi
figillatim - per. duos effoniatores: debent
hoc effoniam jadtai pro illis?  Solatio.
Jus permittit unam pro fe & reliquis fo-
roribus larguere, ad cujus languorem cef-
fabit placitam werfus forores complices
ufque. ad. diem:a wviforibus perfixum. = Er-
20
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g0 cum  per fanguorem unius relique in
hoc -¢afu excufarr poflant Quanam illa-
wm, debet capere : languorem » -Ee primi-
tis - equidem wifa a ‘militibus languebit,
Ev quid fi digregentur? 1d e G invents
von “fuerint in una villa, & prima fecunda
& -terua. vehoe furgere , tunc quarta ul-
umo vifa a miliubus capiet langaorem.
Dico aurem iper languorem ultimo vige
ceffabit placiom ‘ac. fi- omnes concorda-
rent. . In-fine antem ‘languoris an ifta lans
guda fi appareat -die a  viforibus prafixo
debeat ne.profe & aliis refpondere ? vel re-
fponfalem mittere - it quod in ore alia-
tem cfororam refponfio 'non‘jacet s in hoc
cafu - fi Lprefens fuerit languida , dico
qaod oportet illas -comparare. Et quic-
quid réfpondebit illa qua languebat tene-
bitue pro confranti, Et ‘f miferit refpon-
falem ; alie forores ‘bene poffanc abfentaa
ie. . Efto tunc'quod per collafionem inter
petentem & - languidam vel refponfalem
ejus habitam, recognofcatur jus petentis
in tefpondendo ad exheredacionem trium
fororam  hujufmodi per cujus recognitio-
€M petens recuperet feifinam hic nifi
per remediim “Curiz ateingatur ilfa collu-
fio & Coriz deceptio, ad reflitutionem
trum  fororum hujafmod; nullim “habe-

1’2 tug
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tur recuperare nifi per breve de relo
Quicquid autem dico de fororibus janétis
in uno brevi dico de viro & muliere con-
junétis & de participibus ubi terra imper-
tita eft. Die autem prafixo tenenti @ vi-
foribus debent vifores apparere in Curia
ad teftificandum vifum fuum, quia ex eo-
rum teftimonio ‘procedendum efts  Vide-
licet fi teftentur fe widifle infirmum
tali die, & per diftritum compotum
liqueat tunc infirmum illum mififfe re-
{ponfalem fium die ab eis  viforibus
prafixo; de quibus vifu & refponfali it
i Curia computandum eft ut fupra n c-
pitulo de ordine placitandi in Curia Ba-
ronis , penitus  liquet quod admittendus
elt refponfalis ejufdem. Et fi non venerit
tenens nec refponfalem miferit , Et hoc
teftificato 4 viforibus & comperto pet

certum compotum qaod non fervayit di- |

em ab eifdem prafixum ut {uprafcribitur,

offerat e petens & obtinebit feifinam per |

parvum cape vel pex feiass Etad proffrom
petentis calumniantis defaltam rer fic -
wrabicur defalea illa, Richardus le Fay poic
verfus Willielmam Hufe snam  carncatan
terre cam pertinentiis in H. e jus funmy
Ge. & alias [e effoniavit de malo veniendi
feilicet tanc & babuair diem per effoninm fuim
i
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in Octabisy @c. ad quem diem W. effoniavie
fe de malo leCli ita quod; Praceptam fuit v.-
cecomiti quod witserer guarsor legales milites
apud y Geo ad Videndsms utrum infirmitas,
G effer  langsor wel non. Er fi effer
languor tunc Ponerent eidiem a4 die vifus fui
in wnwm apnuos & unum diem apsd Turrim
London guod tunc effet ibi vel per [e vel per
Jefficientems refponfalem, e, Et fi non ¢ffet
languor tuns ponerent ei diem hic , Gre. wel
ﬁdﬁi:ienrem, e5ce  Et Willielmus non wvenit
nec refponfalems mifite  IHeo confiderarnm eff
guod Prediftus Richardus recuperer feifi-
nam [wam virfus ewm per defaltam ipfius
W. & ipfe in mifericordia & praditius Ri-
chardus  fequatnr breve [uwm ad vicecomi-
tem. Et quid fi Willielm. non compareret
per fe vel per atcorpatum fuum fecundo
faltem die fibi dato per efloniatores fuos ?
tung poft eflonium de malo leti procul-
dubio petens fecure & precife fe capiec ad
defaltam illam ic dicens. willielmns fe-
cit defaltam primo die placiti eo quod Jolem-
niter Vicatus non Comparsit, unde idem pe-
tens petit judiciam de defalta. vei precife.
Rens tamen replicando requirere debet a
petente utrum velit fe tenere precife ad
defaltam illam vel ad capitale placitum.
Oportet quod fi fe teneat ad defaltam il-
; 13 lam
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lam quod de toto renunciet capitali. pla-
cito & & converfo., Nam inconfuetnm eft
quod quis in Cuara domint Regis duplici
remedio five baculo in - wno cafn fimul &
femel gaudeat five pugner. Si antem . pe-
tens requifitus fe tencac ad -cefaltam illam
przcife, reus poteft fic dicere, qued. .nujs
lam fecit defaltam quod venic ad  Bangum
primo die placitis & obtulit fe verus pra-
dict. petentem de placito pradicto. & bi
morabatur quoufque publico proclamawm
twit per fervientens de Banco qd. emnes offe-
rentes [ ibid. ad placitandum. de gribufcungae
placitis 5 excepiis placitis unde magna  affifa
arvainiara feie vel duellyor vadictxws, fine ¢é-
cafione recederent in. Craffinam. Et dict
quod i folemaster vocatus fucrt per
Jervientens de Banco hoe- fuit peficnam cle-
mawm fuit ficot pradictum eft.  1ita fiquis
dem allegatio fuper hac  defalea penitus
dependet a recordo Jullitiariorums ‘Et fi
Jaftiviarii  recordarentor - ipfam fervien-
em it ut dictum eft publice clamaffe
proffrum in Banco, Reus est inde fine - die
cr petens. amitter clamium illa vice ¢ tenens
in mifericordia. quia precife fe tennic ad
defaltam.  Et i Jufficiarii - recordarentur
quod won fait publice ¢lamatam profftam
in Banco ficut pradiétum eft, 8 quod oms
- mibus
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nibus horis primi diei placiti ufque ad
horam ‘nonam pradiGus reus folemniter
vocats non comparuit nec fufficientem
pro fe mific selponfalem, confideraruns ¢ff
quid preictus petens reouperer [eifinam ver-
Jus eum per defaleam G tenens in mifericor-
dia. Sequatir aurem pecgns breve fuum.
Caveat antem calumniator hujus -defalea
quod fit cers de recordo juflitiariorum
in hoc cafu. In defalta quoque poft effo-
nim de mralo ledli, polt vifum tenz fa&-
um, poft pofiionem 10 muagnam affifam &
polt vadiationem duelli , reis amitter feifi-
nm per abfentiam primi diei.  Si vifores
il non vencrine ‘ad teflificandum  vifum
foum, qaid erit > femper diftringantur
donec venerint. Primo per vadios & fal
vos plegios fic.  Rex vicecomisi faiutem.. Po-
ne per vadios & [alvos plegios A. B, C. D, vi-
Jores infirmitatis talis guod fint coram Fuffi-
tariis noftris , gy dd teftificandam, @c,
Quare  antem “‘debent primo - attachiari
cim non. fummoneantur ut videtur? quia
inchoc brevi Azirre guatnor legales milires
Ge. ‘continetur verfus finem iftud verbum
quod valet fummoneass E: dic gHatuor
militibus illis. q4i vifyi illi interfuering quod
fm&e. Etfic licet pateat quod non fum-
moncartur , funt quafi fommoniti.  Et

14 ideo
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ideo primo attachiantur per plegios rat-
one illius veibi in brevi content {cilicet

¢ dic. Secundo fi non venerint ad pro
fecutionem petentis, fic. Rex vicecomsitiy

ur
proc

perf
Et

falutem- - Pone per vidios ¢ meliores plegiss Hpon

A. B.C.D.c;e.  Et tunc funt primi plegi
i mifericordia, Tertio per corpora e
rums Et tunc funt tam primi plegii quam
fecundi in mifericordia. Quarto per ters
& catalla ita quod vicecomes habeat cos
pora & quod manum non apponant , &
quod vicecomes refpondeat de exitibus &
mnterim taceat tenens,  S1 autem  teneis
ad diem (ibi datum 4 viforibus non vene
rit  Perfonaliter fed refponfalem pro &
miferit, admittendus eft & ejus refpenfs
lis audiendus, quicunque fuerit refponfe
lis ille’ dummodo ztatem habuerit. Ve
runtamen  fi  determinative  refpondeat,
utpote fi debeit judicium fieri & loqueh
terminari , uc de duello vadiato vel de
magna affifa {ummonita , vel aliquo alio
modo unde loquela debeat terminari;
Tuac debet judicinm illud poni in refpe
¢t %uoufque per milites de novo miffos
per breve domini Regis ad tenentem fci
tar ab eo fi advocaverit refponfalem fuum
predi&um an non. Quod fi non fecerit re-
vertantur jlli quatuor milites & id teften |
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wr coram Jufticianis de Banco & tunc
procedendum  eft eodem modo ac fi reus
perfonaliter comparuiffet & refpondiffet.

Et fi negaverit refponfalem & ejus re-
fponfum  dedixerit , tanc erit manifefta
defalea rei, ficut fxpe contingit, & debet

«d calumniam petentis Judicari & inde
petens breve Scias habebit. Ifta fiquidem
defalca , ficat omnes aliz, * per efloninmy, .
de fervitio demini Regis , habito inde i ple.
fpeciali waranto , falvari poteft. Dato fi- rifque
qudem quod reus omifio hoc eflonio de ¢XX.
walo leédi 5 in adoptione fua erit quod ap--*Pr
pareac  hodie & petat vifum terrz fic.""™™
Richard Te Fay (e paofire per fon atioane

tipes William Hafe, be plap dz texre.  Dicat
willie/mus vel ejus * atturnatus beies ci TUt- v« 47
lfam encontre Richard. €eo bous WONire nara-
Richard que ci et ac. Ec Willie/mus refpondet tor, ut
ita, Logte fozce Defend AWilliam que cf eft @7 107~
demande 12 oper be baief, Lectoantem & an-""
dito brevi fic. fwﬁ emperierong @ bos con-

gies. Inregreflu antem ejufdem rei fic. o2t
 fozce Defend AW Hiam 3 fon {ffir e & €4
uncoze & fon entrer, ¢C.

C Anls
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CoPe X i

Q

De Exceptionibu: - Vifu petendo. Eff
it5

Odo'videndum eft de naturis gy o
tiomdnz, Sunt quadam dijusirie § 4
quaxdam - peremptorie.  Excepiio dilatos
caflat breve, & mon perimit jus. Peremp -’r“f
toria perimit jus & caffat breve. Haugf't
quoqué exceptionum quadam  fufficigy V2
ante - vifun terre ad caflindum breye, [V
quzdam polt vifims nihil operantur : qua
nalla  dilacoria “locum  habet poft i 'I'r{f
" Defune [ pify EXCeptid non fenure Quax propon de 14
e betpoft vilim. | Neéfeir enim rens petitié- P
DEm petentis prius, & facto vifu afficmaur [1*
bteve , ita qiod per dilatoriam  caffari non [
potelt, nifi tantum per nom tensram.  Ideo P |
omilis hic peremptoriis antequam petr "
mes  vifum ; proporiamus” dilatorias que [0
tales funt.  Pitidm criptard. , Rafure livere :Iff“
inbic brevi patenti, Exror mominis pro_ nomis 0_:1
ney Aonominis pro agnoming 5 unins ville pn .
aliay & quando breve impettacur syirs e -
turam [ui ipfins, & confimiles caffane breve
ante vifum, Excuflis antem ifis exceptio-
nibus, aut tenent locum aut nop, ' Si tenent
tunc ad prafens confumitur breve, Nec“"
oportet
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portet tunc plus facere’, fi non teneant
k(um, nifi petere vifum. De vifis petendo
qumar fic. Lot ¢ foace befend I, que
¢t g eman 0240 De 1a terre oze apermeif:
tas. Concédewr, & wromulabitar fic. Ri-
ardns le Fay petit verfus Will, Hule unam
reatams terre  cnm pertinentiis in H. #r
s [asm 5 & Willielmus venit & perir inde
et &+ habeat 5 dies datus eft ei & fiar vifus
thic breve.  Rex vicecomiti [alntem.  Pra~
dimus tili g':f,ld' fine dilatione kabere facias
Vil. Bofe vifen de una carncata terve cam
Btinentiis in H. qunam Richo le Jay in curia
fica coram Fuffitiariis neftris apud Weftmos
Vferium clameat ut jus [anm vrfus enm ¢
Veas guarwor wmilitibas illts gut vifsi illi in-
prfsersne quod  fint coram prafatis Fuffitia-
s wiftris apud” Weftmonafferiam - tali  die,
4 ieftilcondum vifum illm 5 & hateas ibi
wina milicem ¢Ge.. Opus eft amodo ex=
imere in quibus cafbus ‘poteft denegari
fus terre & in quibus nen. Videlicet
untem ad  hoc breve & confimilia.
onflar quod in hoc biewi & in aliis bre-
W per qua potelt deveniti ad duellum
L ad magnem  affifam , vifus geéneraliter
feet, fi petatar ante duelli vadiationem,
tl pofitionem in magnam aflifam , tamen
plares fuerint tenentes fucceflive, per

yoca-
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vocationem ad warrantiam , nullus hifas
bit vifum nifi primus tenens, & quoial
poteft tam primus tenens quam fuccelgihe
vocatt vifum amittere? fice A, petit gim
fus B. unam carucacam tetrz  cum paera
nentiis, 8c. ut jus foum : & B. venit & whote
inde ad warrantiam C. qui fummod
venit. & antequam Warrantizat vel pf
pettifum. Non jacet revera. Quiade
snculpaverit C. fic & toat Ip defozce painen
garantie,c.  Juris ordo valt quod refeft
deat ad cartam fuam vel ad cartam 8 i
ceflorum {uorem, fi in carta illa fpeciid
tur terra ifla peuta.  Er licet vocator |
habuerit cartam, vocatus debec bene fifed
de qua tetra cepit homagium & fenriri;]it

vocantis. unde cum - warrantizaverity'gpot
tens petit eandsm terram quam  wartiligw

zavit, & ideo non jacet vifus. Etilludi

warranto in Wwarrantum ferent
Campiones tamen fi ad diellum vel ad mifH,
nam aflifam  pervenerint, habeant viflin
poft duelli vadiagionem- vel pofitionemid jus
magnam affiam.  Er dicetur eis quod ifine
diem fibi di¢am terram illam videant pe
hoc pro facramento fuo quod facientkfve
candum quod perpendi poteft in fonkad
facramenti eorundem,  Er poffunt quicd ve
o
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hiffas accidere de campionibus in quibus de-
omgsbitur eis vifus terra.  De vifu quidem
elighendo in placitis intrufionis , dotis, & ho-
modi, fnis locis tractabitur inferius. Ge-
ealiter autem intellige quod ubi tenens

cillote® vocare ad  warrantiam, poteft ha-
ofkere vifum , nifi fuerit in cafibus quibuf-
| phm fpecialiter exceptis, uc fi mulier petat

wem petens non habear vifum de tene-

entis unde vir obiit feifitus, tamen po-

elmtelt vocare ad warrantiam & in brevibus

a8 ingreff» ubi fir mentio de gradibus, ibi
cifdbonceditur  vifuse ¥ veruntamen non  po-* varia-
rofel ibi vocare ad warrantiam extra lineamtim fe

i

:fcjfcd tantum refpondere ad  ingreffum. Pabent

hic codd.

wiidEt poteft aliqnando haberi vifus ubi mon

y'fipoteft vocari ad warrantiam ut in brevi
tlgwd permiteat.  Periculum eft autem ante
idgviim vocare ad warrantiam, verbi gra-
fifta. Quidam periit verfus quendam u-
el mm carticatam terrz cum pertipentiis in
m#H, & tenens ille habuit duas carucatas
villin eadem villa, petens vero non habuit
miljus nec ad unam nec ad aliam. Ipfe te-
inens cum non potuit effe certus quid ab eo
i peteretnr , antequam vifus inde fibi fieret,
B4 venit antequam vifam petiit & vocat inde
fosfad warrantiam C. qui fummonitus fuit ,
jidd vemie &  petiit  fibi  oftendi - per nod
cil debeat
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debeatei warrang zare qu protulit quif
dam caream peg qaam  anicceflores jpigns
G, & hzredes fui’ debeant Warianiizares
nanl carucataim terrz in eadem villa &:
tens dicit quod non petit dictam
tam terre fed aliam, & tenens
dit voluic refpodiffe

carg
cuinl -hoc @
< capitali placiogh
ptens peut jyudiciam i, poft warrang
Vocatuni, pofiit teaens re
tali placito , & confiderus
Sea grod 1lle quietns de warrintiv.g G g
petens yecaperct feilinam [uam Varfus tenums
rang im z';-.-..':‘-:f}:.f_;f;;m & tenens in 31 trig
did, ¢oram Henrico de Bathinia.

(pondere de ap

dm . fuit g4 il my

Ceaderylo s

Quartns dies Placis . Effonigm de.ferui
Aomini .ri’s;fs_

U:irio die ,. remiflo per viececomitel
Q b.evi, per Qacd vifus terra '.A(it;lsf.‘"'r“ﬂ
il"'-lt;{L'-l'i: i\i‘_‘ flJ L.H’I..'i'ﬁi}ic 5 j.)['gi]ljmriug il-:i‘\}m
fpiciat indorfamentum . bievis viGecomitsy o
& fi acperiatur per nomina militum quis f
fui imterfuerunt quod - vifus teree fadnft
faig taoc ad proffrum jpetentis c!am‘lbltf{ d’;
reasqu die illo yulte fi valit cflomaci -p.J‘Ii:;‘.é;
de_maly veniendi, quod quidemaefloni
Jad
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: qu;li & reddi debet quemadmodum’ fupe-
jp"uscﬂ expreflum.. Et cuid fi habita collu=
zorehione  inter tenentem & vicecomitem: vifns
fero fa&tus non fuerit nec breve remif=
carigim ? procul dubis ita precedendum eft er=
Joc it wicecomizems 1 _hec cafu ut - fuperius di=
cingtinguitar , quando vicecomes per collufig-
anileM OMILLL @Xequi - magnum cape y V:€C ibi
» cac bic propter negligentiam vicecomutis
d nyleis debet panivi 5 nec petens promeverte
. ?T;Eﬂo autem quod rens nullo modo- venerie
nepafd Danc diem. quid juris? petens ofterat fe
bl Kichard le Jap e paoffre vers ddlilliam
ule d2 play de terre, Wilam aboit bieko be
forve @ teu Jour, e la bieto eff feftmoniage
erles quatre chivalers queus a la bieto fue-
ent, ¢ il ne trent pag, v ont nes Demanbes
ougiudament B fa befault.Que defala fic
ntabiiar.  Rich. le Fay obrulic. fe guarto- die
vefus Willielm. Hufe, de. placito unins
nitalGracate terre cum pertinentiis in H. gquam
s oldomat ar jus funm verfus eamy & Williimss
1S 1'|,~|jer£c vifum terre a- die Cre. € babuit diem
nitisibic poft vifums rerre faltum ad bunc diem; &
i wfer quatuor milites qui vifui illi interfuerunt
Fadt ‘fﬂfﬁmmr hic nanc. & gmdi{i’zr; Willielmus
sbitafn venits & ideo confideratnm eft qzed}{;m-
pote i terra capiatur in manwm domini Regis
nial® ibfe [ummoneantur quod fie hic tali diead
Ja an-

254}
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andienduns judicimm  funm. & tunc exid
parvwm cape quod {apra fcribitur. Er o
endum quod ifto die & alis diebus prat
ritis & tutaris , abfentia rei falvari pote|
ut praditum eft, dum tamen reus ille e:-\
cafetur per eflonium de fervirio dimini Re|

gis, & inde pratendat tali breves  Rex J

fitiariis [wis de Banco, f[almtem. Scidi

gmod Willielmus de H. fuir coram nobis sl

dic apud IN. per praceprum noftrum, ita gu (
¢o die interefle nm porait leguele que @ i
coram wvobis per breve noffram de refto imn| by
Re perenzem & ififwn W.llielmum teneni® | i
de nna carwcara terve cumi pertinentiis in B g
& ideo wibis mandamss  qaod predifn| pp
Willielmus proprer " abfentiam  [nam - ill| joy
diei non ponatar in defaltam s nec in aligh| jog
fit perdensy quia diem illam quoad hae 1| mg
warrantizamus, &e. + Dito fiquidem quu fiq
reus fequendo- bujufmodi . pradiGum bie| re
ve defecerit die et daco de  breviallo pof| o,
vifum terrz fattum gratia dilatioms fack| Ky
endz, qnd hoc proficerer €i? Ex quo 2l p,,
tem ut de plano conftat, poflic prorogil| f,
hujufmodi loquela de umo=-termino 1 & |j,;
liam & - in  cafit loexari  amumaalia @ |py,
redditas 4ffifus aut “utrunque & petel gy,
poffit interim decedere, & fic breve § |op,
proceflus irrnentar de teta, ideo; q‘il=_|4;c£.1
Ca.'.lf'.|

Hengham Magna. |[
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M eanti funt homines, frequenter fit talis di-
0 Latio ex lege & principis beneficio.

m"-\ C AP, XII.
> e iR
& Quintus dies placiti. Capere langsoreps (e
*7¢ el tantum licet.

i :
il (Y Uinto die placiti poftquam revs ef*
! foniatus fuerit de malo veniendi poft

¢ ¥ vilum terra faum, fi reus ille hoc die fis
i) bi dato per effonium, nallo modo venes
7% | tits quid Juris ? Petens fe offerat liti fic,
B Richard le Jap (2 paofive bers aaii. Bure
| 0 plap be terre. Qilliam ful effoina feu
il jour puis tieu ve terre £1e, @ aboit four
lig# | Joskes vze g il nie bient pag, b’unt nus de:
¢ | mandomous judgment de fa vefauite, IRa
W fiquidé defalta aperta et per quam petens

| recuperavit feifing, & ficisrotulabitur. Ris
P chard? le Fay opealit Je 1v. die verfus W. de
m’, Hufe per.talem deplacizo unins carncate ter=

 recumpertinentiis in N, guam clamat ut jus
B fiums verfus enms  Et ipfe non venit, ¢ ha-
" &\ bt diens per effminm fuum poftquam com~
\Mrait in Curia & petiic vifum térre. Judicify
:tcnf (bredicta terra capiatur inmannm domini Re=
'e?"igffe,@‘ ipfe fummoneatur quod bic fit #ali die
GE\sd andiendurs judicinms fuum, & tanc exibic
A K parvam
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parvum cape pro petente.  Ex quo autem |
in jure permittitur quod in placito terra,
ubi agatur de proprietate recti, ut in hoc
brevi & fuis branchiis, poft eflonium de
malo veniendi generaliter fequitur effoni-
um de malo ledi, per hanc regulam, cum
ante vifum terrz (ut fupra in capitulode |
4. die) pex idem effonium caperit languc.
fem, tamen intelligatur quod languor
captus fit commoditas & exXitus eflonui &
walo leéti in litis prorogatione, Quid ju-|
sis? Regula data, quod poft cflonium
de malo weniendi generaliter {ubfequitir
effoninm de malo leéti femper fe tenet,
femel poteft reus tantum capere languo
rem & non plus, & firens effoniet fe ho-
die de malo leiti & prius czperic langue-
rem, dabitar ¢i dies per effonium faum |
ad proximum diem placiti, & omitter-
tor mittendi quatuor milites , quia £on

- poteft reus capere languorem plufquam|

femel. [Etquia reus aliter, ut ditumefy
ut fentioy non poteft dedicere demandn |
petentis quantum ad hunc diem, nifi al-
quis refpondeat , tranfeat per hoc efio|
nium hodie & die fequenti.  Ad alia de-|
curramus, '

¢ AP
|
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¢cAp. XIII

Sextns dies placiti, Woucher. Wecoberie
& countecpleas fur ces. Toucher O'en-
fant. Warrantia ex Dedis ex bom,qgia
& [ervitiss receptise Age.

Exto die placiti {i reus fe effonians de
S malo lefti defecerit,currat lex commu-
nis contra eum ficut faciendum tertio
die ut fuperins quando fecit defaltam poft
languorem.  Si autem tens appareat ho-
die, quid faciendum eft ? Si habeat war~
rantum. eftne bonum quod vocet hodie
vel non 2. Diftingnendum eft. Siifte reus
ita recenter feoffatus fuerit vel anteceflor
ejusab ipfo warranto vel anteceffore fio
qui nihil fciat vel poffit dicere a fe ipfo
contra tenentem, ut per quietum clamium
vel hujufmodi, Tunc vocet hodie ad war-
rantiam {i quem habuerit.. Sed fi aliquid
aétum fuerit inter ipfum reum & peten-
tem vel anteceffores eornm per quod pe-
tens eXcludi debet ab actione fua, id pro-
ponat tenens, utpote fi habet quietem cla-
menm ab ipfo petente, vel fi alias in Cue
ti2 lis decidarur per aliquem finem inter
€0s, vel quod non poffit refpondere fine

K 2 pac-
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participibus , vel quod non teneat totam
terram petitam, f ita fit, & alia fimiliabo-
num eft proponer¢ antequam vocet ad
warrantiam. ~ Si autem reus vocare volue-
rit ad warrantiam cum petens locutas fu-
erit per verba curiz, reus defendet vim &
injuriam & dicet. Jeo bouchea garrantp
aid e ceft court B. & dicit hoc verbum P
T'aid de ceft couxt quia vocator non potelt
facere vocatum venire ad Curiam antori-
tate fua propria, & tunc petens habebit
hocbreve ad faciendum warrantum ve-
nire, Rex vicecomiti [alnteme Snmmoneas
per bonos [ummonitores B. qds fit coram Tufti-
tiariis noftris apud Weftmonafterinm vali die
ad warramtizandum W. upaws Carncaiom
serre cim pertinentiss in Hognams Richardus
le Jay, in Caria noftra coram Faftitiariis
noftris clamar ut jus [unms ver[us pradictsm
W. ¢ unde idem W. in eadem curia noftra
vocat pradiCtam B ad warrantum verfus
ey babeas ibi fummonitores & boe breve.
Ad quem diem tenens poteft effoniari de
malo veniendi ic. W. gui vocat B.ad warran-
eum ver[us Richardum le Jay de placito
terraper talems WArrantus autem vocatus
af pareat, fed nihil faciendum eo die quia
non habet partem adverfam, licet prin-

cipaliter fequitur effonium illud, 8 tunc
: reddat
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reddat effonium tenentis. Dabitur petens
ti idem dies ut effoniatori & confimiliter
warranto vocato unus & idem dies. Ad
quem diem warrantus poteft efloniari de
malo veniendiy fic, B. quem We wvicar ad
warrantum verfus Re de placito terre per ta-
lem.  Quo die tenens non appareat fed
dabitur fibi & petenti & efloniatori voca-
tiunus & idem dies. Nec plosfiatillodie
quia primus tenens jam fubftituit fibi ali-
um tenentem per vocationem {nam, Da~
to autem die per illud effonium poteftne
warrantus effoniari de ma/o lecti mecne p
de cztero non poteft, nifi poft vadiatio-
nem duelli vel pofitionem in magoam af-
filam. Vocatio autem ad warrantum fic
debet irrotulari,  Richardus le Fay petit
erfus W.de Hule unam. carncatam terre

cum Pertinentiisin H. ut jas [ssm, ¢re. &
Willielmus venis & vocat inde ad warran-
t4m per anxiliams Curie B. & babait diem,
@e. & {1 B, vocatus venerit & vocat alium,
tunc fic. Richardus petic wverfus B. quems
W. vocat ad warrantum ¢ qui ei warranti=
Rt Hnath Carucatamterre,Crce nt jus[wum,
@e. & quorqiot fuerint warranti  vocati,
tot {ucceflive effonia ja&ari debent. Et
primus reus poft fingulorum apparitio=
nem femper pote@ effoniari de malo ve-
niendi 5 i antem warrantus defecerit poft
K3 effo-
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effonium, capiatur de terra ipfius ad va-
lentiam in manom domini Regis per mag-
num cape. Rex vicecomiri falntem, Cape in
mantm noftram per vifum leg alinm bowinsm,
&rc. deterra B.advalentiam sniss caruca=
ta terra cum pertinentiis in H. guam Rich,
le Jay in Curia noftra coram Fuftitiariis wo=
ftris apad Weftmonafterinm clamat ut jus
fnum ver[us W. Hufe, & unde idem W.in
eadem Curia vocat predictam B. ad war-
rantam verfus enm pro defelln ip fins W. &
diem captionis, Gre. omnia ut fupra in mag-
num cape 10 prima defalta tenentis poft
primum effoninm,  Hac defalta intrabitar
fice.  willielmns Hufe obtulic [¢ guarto die
werfms Richardum le Jay de placiro nmins
cardcate rerre cam pertinentiss in He quam
Richardus le Jay in Curia noftra coram Fa-
Sitiariis noftris apud WeftmonafRerinm cla
mat ut jus [wwm Ver[us enm.C ipfe non venit.
@ habuit diem per efoninm [unm ut_[upra.
Judicium. de terra predicti Richardi capis
atur in manum domini Regis ad valentiam,
¢&¢.ad quem diem fi warrantus defecerit
Richardus recuperabic feifinam verfus e-
undem W. & W.verfus B. per 2quipollen-
tiam flatim & fine difficultate per Scias
& hoc erit de pluribus warrantis vocatis
fucceflives Si primus vocatus defecerit pe-
tens
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tens per defaltam recuperabit feifinam
fuam verfas primum tenentem & primus
teneps verfus primum vocatum & ille ver-
fus fecundum & fic de fingulis. Warran-

| tus autem vocatus poteft per €xceptiones

diverfas derogare jus petentis, ficut & te-
nens, & ponere (e in magnam affifam, vel
defendere jus fuum per duellum in omni e=
ventu, five determinare negotium per di-
verfas refponfiones, utpote per finem in

\ Curia domini Regis finems duelliy per qnie=

tam clamiam factam, exceptionem Baffar=
die, & confimilia quatenus viderit expe~
dire. Efto quod reus vocet ad warrantiam
&reo eflomiato, appareat warrancus, dico
qd. warrantus non poteft incrare in war=
rantia fine fiio vocatore, & fic per efloni-
um ipfius rei dabitur dies ipfi vocato. Ad
quem diem apparente vocatore ille vo-
catus facic defaltam. Quid juris ? Petens
autem dico fequetur defaltam illam. Ver-
fusquem? Certe verfus vocatum ad war-
rantiam & non verfus vocatorem. Quia

. vocator ubi & quando debuit vocavit

& poft vocationem fuam effonium ha-
buit, & die fibi dato debité comparuit,
unde conftat quod nullus deliquit nift
vocatus ad warrantiam.  Quaro tunc cu-
jus naturz debeac efle defalta, Utrum de-

K 4 ' beat
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pams Pex parvams cape fiat hujufmod: exes
cutio, non pro eo quod vocatus 1ntravic in
Curiam fine refponfione facienda (ut pra-
di¢tum eft 1n warrantia intrare non poteft
fine fuo vocatore, ) fed quod die fibi dato
in efloninm vocatoris defecerit pracife. Et
ideo exeat fuper ipfum parvsum cape provos
catore & petens recuperabit feifinam ver-
fus eumde petitis. Et fciendum quod vor
catus non poteft habere vifum teira quodé
debet bene feire unde vocatur ad warran:

tiam. Etgeneraliter accidit quod vocator

prius habet vifum. Caveat rurfus is Jui yo- |
cat ad warrantiam qd. non vocet wminorem;
nifi habeat cartam de feoffamento in ma-
nibus per quam yocat. Quod {i non fece-
rit amittit pro fe & haxredibus fais feifinam
imperpetaum, Tamen ex officio fuo Juftie
tiarii poflunt fibi facere gratiam fi volue-
rint.  Quum autem fupradictum eft
quod eflonium de malo veniendi generss
liter fequitur effoniom de  malo: /eldi
inde quaro fi vocatus ad warrantiam poft-
guam effoniatus fuerit primo die de mab
veniendi pollity (e efloniate de mado ledli
Lonlequenter non potelt, antequam wars
rantizet, fed paft poteft. Eto quod due fo=
0x€s tanquam unus hzres, una videlicet
majot

beat exequi per -magnum cape aut per pars
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major & altera munor vocentur ad war-
antiam, Quud juris ? appareant ambz in
Curia & minor fe alleget effe infra atatem
& petat cuftodem & habebit, Major antem
nonrefpondebit, fine forore minori, Et re~
manebit loquela illa fine die u{q; ad acta~
tem minouis prediéta. Etcum minor ma-
jot fuerit, refummoneatur loquelain ec=
dem ftatu in quo dimiffa fuit. Idem dicode
quibafliber participibus terrarum, de qui-
bus quidam funt minores & quidam majc-
tes, Ex juris ordine fiquidem habemus qd.
minor non haber legem, id eft quod non
potelt facer€ /egem, & hoc fequitur quod
non habet eflonium de malo wveniendiy nec
per confequens de msalo lecti. Quid erit
‘tunc cum aliquis minor implacitetur, pof-
fitgandere hujufmodi effonio an non? fi
minor ille feoffatus fuerit infra atatem,
five rens fitsfive per reum vocatus ad war-
rntiam, ad evitandum dilationes fuas non
amittat propter teneritatem ztatis {uz
quia per feoffamentum  jam efficitur major

| i hoc caf & habeat effonia fua fupradi-

& Qium autem plerig; fentiunt minus
nftruéti 1n legibus terrarum qd. warran-
anon jacet in Chartis, ubi hac clanfula
Ego &5 baredes mei warrantizabimus non
inferitur, opus eft inde certitndinem ex-

ponere,




66 Hengham Magna.

ponere.  In qualibet fimplici charea de fe-
offamento per hoc verbum dedi quamvis
plus de warrantia non fpecjficatur, tenes
tur donator & ejus hxredes warrantizare
- fiad horam vocati fuerint, mifi in feoffs-
mento i. in carta aliquod fpeciale huic
contrarinm apponature  Sic contigit inter
A. & Bicoram R. de Thurkelby unde poftea
foit duellom vadiatum & arrainatum. Noo
autem dico quod affignati donatoriis de-
beant perillud vetbum dedi warrantizace
hujufmodi feoffato 3 nifi fpecificetur i
charta donatoris, quod ille & hzredes &
affignati fui debeant warrantizare. verbi
gratia,  Si hujufmodi donator antequam
feoffaffzt iftum qui modo vocat ad warran-
tiam habuiffet tres acras tervz, de quibus
unam dedic ifti de quo loquor & poftea re-
fiduas duas C. vel D. nulla mentione factt
in carca primi feoffati quod affignati dict
donatoris debeant warrantizare, licet, di-
co, tertia acra annexa fuerit pradidtis
duabus acris, non tenetur affignatus ille
warrantizare.  Et quid fi donator calis pe-
nicus donaverit & fuerit ita debilis quod
non habeat unde warrantizet, cum voc
tus fueritut fxpe contingit. In hoc calt
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aliDomino fi fieri poffet. Et {i capitalis do-
minus illud confirmaveric & vocatus fue-
itinde ad warrantiam,oportet quod war-
intizet, licet non nominet donatorem
idico ratione.  Ifte capitalis dominus
teque tenementum ilfud tenetur, cum fe
oligaverit ad hoc , per confirmationem
fumy omnia verba in di&o feoffamento
wntenta tam’ 1e dedi quam e confirmavi
ma cum dicto donatore fimul firmat con-
jingens & obligans fortiter feipfum ad
pétionem tenendam dicto feoffato quafi
fo defe&tn ipfius donatoris. Licet au=
tm fuperins in " hoc capitulo dicatur quod
mnor refpondere non debeat fi implaci-
titus fuerit, nec warrantizare cum voca-
s fuerit, antequam pervenerit ad zta-
fem, non debeat nifiin minore xtate fe-
ffatus fuerit, dico in eadem xtate refpona
(at, In atione fiquidem dotis refpon-
tat minor femper, five petatur ab eo
los, five in dote petenda fi vocatus fuerit
i warrantiam.  Sed ifta lex videwr effe
contraria illi qua fupra feribitur que di-
tt quod minor refpondere non debet
donec pervenerit ad ztatem nifi in mino-
iztate feoffacus fuerit, Petitio fiquidem
dotis non prajudicat proprietatem juris
haredis a quo petitur dos, Quia cum mu-
lier

\
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liex petat dotem i. tertiam partem hare"
ditatis, hares ipfe manife@atar, & quoda !
decedente pars tertia revertatur ad dua|™
& quod hic non jacet hujufmodi exhare|9"
datio hzredis.  Ec fi mulier expectareta:|t#”
tatem minoris poterit interim in fata dey*
cedere, & fic per confequens femper doten™
amittere, Rauitur ex jure quod minor "
hoc cafu refpondeat.  Siquis autem voc /"
verit minorem ad warrantiam non habes {*
in promptu cartam vel alind per quod ip *!
fe minor fi major eflet refpondere debelet}{"ﬁ
fine ulteriore dilatione ad calumniam mk¥™
noris amittet ab eo petita.  Dato fiquiden Jea
quod forores fint participes alicajus bz ™
reditatis de. quibus una tantum vocata fu',.m’
erit ad warrantiam que fe nihil tcnerci'{‘ﬁ
ereret nifi in propartia & peteret jude| "
cium deficuc vocata fola fuit ad warrant:™
am fine participe ; Diftinguendum eftw#”
trum teira partita effet inter particip*’
illas necne,  Si impartita fuerit, dicta :::-;’ﬁ!_’
fponfio tenet locum, fi vero partita & ik
1a qua fola yocata fuerit ad warrantia ™
de proparte fua receperit hotagium ¥4*
fervitiom vocantis, refpondeo qaod ¥
participibus refpondere non deber non habaf
Jocum, fed deber warrantizare pracifs il
nifi aljud de noyo proponat verfus iplf*
you
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harefocantem.  Adhuc antem de warrantia fic
odg@efinio.  Walkeras petit verfns Thomam u-
duas [14m carscatam ierra cum pertinentiisin He
hate G verfus R. tantum u jus [urinyG unde gui=
ot g-fam Bantece([or funs fuit feifitas in dominico
2 defBo st dz feodo & jure tempores Gree & Tho-
loten 84S venit & vocat inde ad warrantiams quen~
or @ G- gui prefens eft &petit fibi oftendi
Vo ger quod debeat ea warrantizare ¢ dicit
abes 404 tenet diGum tenementnm de ipfo Go €
dip. tiinde fecit bomaginm, ita quod ipfe cft in
betlifina de homagio @ fimiliter de [ervitio [#o

ailailicet de tali redditu affifo & fimiliter de
iden feﬁ'a ad Curiam [uam ibi de tribss feptima=
s by Win tres feprimancs.  Et predittus Tho-
a i | 188 guefitns fi babeat aliquam cartam vel
eners[Wirsmentum de dicto G. vel ab anrece[fe-
tjudi-i”b’”[““ per q_ﬂod‘ teneatnr prediétam ter
cante "4 i marrantiz.are, dicit guod nonycs dicit
efwl90d non debet ¢i warrantizare ur fibi vi-
icioa {ur ratione homagii tantum deficnt nibil
G r‘,__:uﬂ‘_mdir neque cartam neque inftrumentum
& iLliguod per quod teneatur ei warrantizare,
ot guia in Cancellaria domini Regis nun-
\m kf#am concedityr alignod breve de warran-
d fuf nifi expreffe fiat mentio guod is qui vocat
haba@ warrantiam habeat cartam illins guems
zcilt, W64k el alicujus antecefJoris ipfins, tums
iplugfia nec pradiitng Thomas nec anteceffo-

YOG reés
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res [ui inde fuerint [eifiti ab eo, nec ab anis
cefforibus [wis. Dicit enim qs0d qnidam R
chardus le Jay feoffavit quendam Widona
wvum pradifte Thoma caujes beres ipﬁq.*‘
de pradicto senemento per pradictum [ervii
um per annuwie  Et idem Richardus deds
enidas Willielmo avo prediéi G. ouw
bares ipfe ¢ff bomaginm & [ervicinm Wi u-‘
nis de predicto tenementoyica guod idem Wi
do fponte & woluntare Jua artursavit fele
pradiGo [ervicio Willielmo, & poftea de
[feendit pradiéinm [ervicium ipfi G. jure be|
reditaricy & dicit quod gnando recepis b
magiam de predicto Thoma recepic ilid
falvo jure cujufcunque, eo guod andivi
gwd Walterus gui modo petit wm’icabarfiﬂi
is pradifia terra, ea ratione guod antectflr|
res [#i ¢ anveceffores predicti Thoma exit|
vant de dmobus fratribas & idem Walterui‘
eXiit de fratre antenato wt afferebar € 4
ficut idem Go cepit homaginm & fervicim
Juum: falvo- jure uniufcujufques Fudicim
fideébear ei warrantizare ratione pradil
bomagii tantum verfus ipfwm Walteun
Gui clamat ¢ff e propinguior hares de esits’
fFipite. & cadem linea parentela Adhs|
ancem videtur quod non debeat ei war
rantizave ratione pradicti homagi tar-
tum.  Hac ratione homagium- non oblig
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nec excludit alignem ab a&ione nifi tan-
tm perfonam illins qua illud homagium
receperit. Verbi gratia. Si quis ceperit
homaginm de aliquo tenemento, ratione
cujus homagii excluditur quod non po-
teft in vita fua tenementum illud petere
in dominico, & fi jus haberet in eodem,
hzredes fui non excluderentur ratione
dicti homagii quin bene poffint tenemen-
tum illud petere in dominico fi voluerint.
Et fi idem G. warrantizaret pradicto
Thome praditam terram & eandem ter-
ram per confiderationem Curiz domini
Regis poftea amitteret verfus pradiGtum
Walterum, tunc teneretur facere przdi&o
Thome Exchambium ad valentiam pra=
ditz terrz , abfque hoc quod idem G.
nec heredes fui aliquid poflint recnpera-
re verfus pradi&um Themam & haredes
fuos de pradicto exchambio in perpetu-
um. Et fic contingeret quod haredes ip-
fius G. excluderentur ab agendo de pra-
di¢to exchambio , per przdi&um homa~
gum quod idem G. ceperit, quod mani-
fefte eft contra rationem pradiétam. Ex-
cuflis quz in prafenti recoluntur quoad
Vocationem Warranti & quoad exceptio-
nes dilacorias de peremporiis loqui con-
geuitifto loco.  Ad primum autem diftin-

: guendum
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guendum e@ utrum fuerit principalis rey
aut per vocationem fubfticutus qui refpon
dere debear, quiautrique competunt er
ceptiones futura qua cales funt & vigent
figillatim.  Prafcripsio temporis probat

excludit petentem & hzredes fuos ad ad -

onem quz talis e@ in hocbrevi, fi dicatn
quod is de cujus feifina pecit actor non
*al. ulra fuiflee io feifina rei petitz ¥ Tempore
tempus  Regis Henrici patris Regis Edwardi nung,

f;;:g;‘; Ri-_ peremptorie difcinditur a&io actoris,

avarculi

Regi§ ;

!;exrm, R,qd;;fpbi de ngf}f;m
c’

Summz magna

Finie.

Deceffe videntur plurima s [ed ita finimt
omniay gue vidiffe nobis contigic, exem:
plaria. '
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- CAP. 'L

Ir;?g i De Effoniis.

Ing, NO{andum quod quinque funt effo~

| Nias Primuns videlicet de ultra ma=
r.  Secundnm autem de serra Sanilas
| Ifta duo jacent in principio placitorum
' &nonalibi, Etmifi veraciter proponan-
wr, vertenda funt in defaltas, & quomo-
| do Effoniatus de slera mare vertitur in
| defaltam, queratur in (atuto primso Weft
monaff. cap. 44+ Inducie primi effonii
40. dies, Induciz fecundi unius anni &
| diei.  Et continuo poftea jacet effonium

‘::t de malo veniendi & non € converfos Ter-
tinm de malo veniendiy cujus adjornamen-=
tum et quindecem dies, & jacet in quo<

Ilibe: placito ante apparentiam & poft 3
| exceptis quibufdam cafibus, ut~in brevi=

1 bus Afifarum , Astinitarnm, & Furaras

"tum de ltrum, Et intelligendum eft qd.
polt apparentiam, nec Agtori nec Reo
' L cqmpetit :
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competit iftud effonium, nec Reo alicubi |
in diffeifihas. Quératur authoritas in prim
Stat.Weftmonaft-cap. 42. & in fecando St |
weftm.cap-32. Itém nec i dppells de morte|
hominis jacet iftud effonum ut in Jeomd|
Stat. Weftm. cap, 16. Item in quolibet pli q
citoin quo aflocatur iftud eflonium pof-| ¢
quam partes defcenderint in inquifitic-
nem, non jacet, nifi femel,& hoc ad prox- j
mam diem pofl inquifitionem adjudics! |
ram, Et poltalias apparentias fubfeques| g
€5 non remanebit per iftnd effonium i | 4
quifitid capiénda, . Item poft diem datin |,
prece patreium non jacet iftud effoninmsit | ,
ih cafa quo partes concedunt venire fin | g
effonio, Quaratur autoritas utrinfquein | b
Jecando Stat. Weftmwcap.31. Item poft dien |,
datum de die in diem quod habet fietin| 5
eodem ‘termino ton jacet continge ok |y
defaltam in allione Reali. non' compent|y
i perfonali. non jacet continue poft mip| g
niim diftriltionemy 0eC PORt magnum ciphy y
nec poltquarm praceptum eft vicecomin| g,
quod faciat uliguem wvenire,vel quod be ),
bear civpis alicjus, vel quod capiar dlt |y,
querm, vel ‘poftquam mandatum fuerit E |y,
pifcapo, ‘qifod Taceret wenire clericim i |y
um.  In cafu etiam quando vir & oxtly,
vel duo ‘ténenités in communi lmplam-f L
' - tantuy,
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bi tantar, non habebant de cztero nifi uni-
# cum effoninm, quia fi unus fe effoniaverit
b & alter comparuit ad aliom diem ifle
%l .qui comparuit non poteft fe effoniare
# quia funt in (atn quafi unius perfonas
| quaratur autoritas in primo Stat, Weftus.
t| Cap.43. & in Stat. Gloceff. Cap. 10, Et
" iftud folum effoniom & non alind tam
" jacet attornato quam principali perfona.
*! Ia tamen quod fi quis effoniaverit feip-
*| fum& non attornatum fuum,won alloca-
| bitar ei eflonium foum. E:fi ‘duos habue.
" vt atturnatos vel plures, 8 unum & non
"1 dlum effoniaverit, vel fi plures habuerit
* | & miferit unum effoniatorem, non alloca-
" bitur ei effonium,  Sed videtur infantiam
! recipere, ancafu  quo lex vadiata fuerit
per atturnatum ., poftquam ateurnatus fe
non poterit effoniare , quia poft legem
Wdiatam diftum eft per’ Juflitiarios at-
turnato quod faciat venire dominum fi-
“1m in propria perfona fua ad faciendum
Hlegem. * Quartuws eflonium el de malo
k@i, cujus adjornamentum eft in morlo ©
tranfennti ficut adjornamentum de mals
Ueiendi y {ecundum difcretionem Jufti«
tiarioram, & in languore unius anni & u-
*nins diei a die vifus {0 apud Twrrim
*\London. Et habet iftud eflonium quaf-
i L2 dam

e R

— =
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dam proprietates quas non habent aliy cec
effonia, videlicet quod alia effoniain ip &
fo primo die placiti proferri debent, iftu| fon
in tertio die przcedenti.  Item inaliis ¢| eff
wa
guntur duo efloniatores. ~Item alia effo+ vid
nia jacent fine cffonio pracedenti i nat
mediate, iftud effonium non jacet mnif on
immediate precedat effonium de md) tn
veniendi» Praterea in aliis effoniis datu| pz
certus dies, fed in ifto effonio dicitur ¢ 2&
foniatoribus qd. eant fine die, & jacetf-| on:
lummodo in omni breve de reffo, ant| fas
apparentiam ' & . poft , exceptis quibif| ca]
dam cafibus, fcilicet in brevi in quo
jacet daellumy Vel magna affifa, ut it
eos qui per eundem fanguinem & e/
dem defcenfum ctamant. Item in dif
brevibus de recto, quum placitum fuet S
in eodem comitacu, non jacet nifi canfalt
vera; quiafi convincatur falfa, verteturi bre
defaltam. ~ Quaretur autoritas in fesus| Pr
Stat, Weftm. capa19. Quintum eflonit| fui
eft de fervicio domini Regis & jacetl) et
quolibet (placito & loco, exceptis quiti| pre
.or -cafibus, videlicet Nove diffeifinast| #n
Dote ande. nibil babet, witima prafentst| P&
nisy & in Appeflo de morte hominis. It vir
quibus non Jacet, e quod Rex non o fie
' ced -
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cedit prote&tionem fuam in cafibus illis
& aliis cafibus in quibus nullum jacetef-

iﬁudi foninm. Et' folummodo allocabitur iffud
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effonium fi ad diem datum proferatur
warrantum Regis, & licet iftud effonium
videatur allocatum effe eo quod adjor-
natars non tamen adjornatur fine conditi=
one ficut alia effonia, quiafi ad diem da-
tm non proferatur warrantum, fequitur
pzne talis. qui non habet warrantum in
aitione reali, vertetur in defaltam, inadti-
one perfonali condemnabitur ad expen-
fass queratur auctoritas in Stat, Gloceffs
ap 8

C-A P 1T,
Brevia de Dote,

Ciendum quod tria funt brevia de

dote unde nibil habet, videlicet unum
breve de ‘communi dote quod eft tale.
Pracipe A.qnod jufte, &Gc. reddat B. gie
fait wxor C. rarionabilem dorem [wam gae
taws contingit de libero tenemento quod fait
predicti C. quondam viri fui in tali villa
unde nibil habety ¢c. Et per iftud breve
petitur tertia pars tenementi quod fuit
viri fui die quo eam defponfavit & po=
flea, Et aliquando . medieras de jﬁcdgigz
: L3 :
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& tamen non de omnibus fed de antiquig i
& de hus de quibus mulieres dotati con- ;.
fueverint {ecandum confucrudinem cer
tz parrie,  Et iftud breve aliquando eft |
clanfam ut in cafu quando nabil habet, & | -
aliquando patens, quando aliquid habet o
& aliqnid deficit. In quibus cafibus e -
num & aliud locum habent, . Invenmetr Pr
in Provifione de Aferton cap. 1. in fi- fﬂ':
pradicto brevi claufo adjudicari debent ;.
dampa muliel de tenementis de quibs 5
vir obiic feifitus.  De tenementis vero as E
lienatis per vium de quacunque dote
petica per breve patens non adjudica-
tur damna.  Alind eft breve de dote nimi
mata, quandovir dotat uxorem fuam, &
hoc aliquindo de minori quam de terti
parte, & de hoc tenebit fe concentam,  Et |
aliquando de tertia parte in certo loco&
fi non excedit tertiem partem remandit | oy
illa certa dos. aliquando autem de majori | pe

. § remanzbit. el quouflque admenfurett | qug
& reddatur eiper breve de admenfurativc | yit
#e dorzs 5 & in hoc brevi ficut in aliis adjis | pe
dicantur damna,  Et eft breve de dote mer |yt
minata tile.  Pracipe D. qunod. juffescie qu
veddat Pogua fait uxor C. tale manerim pes
de guo pradiflus C. eam dotayit nomine oy
tim ad oftium ecclefiz guando eam vefpor ey
e : ' - favit |

. do
fai
qu
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8 Lo, @e.  Alind eft breve quanda filius
O ‘Goratyxorem fuam de tenementis patris
¢ fii & de voluntate patris fui quod ahi-
L ‘quando eft de certo tenemento nomina-
1 & 195 -aliquando de tertia parte ompium te-
0%t pementorom  patris fus quo fimliter
0| dmna adjudicantur 5 & eft breve tale.
i Precipe A, quod jufte, @ reddar B. gue
i fuit wxor C.itale manerium Vel tertiam paz-

L’Em tem temementornm de guo Vel de gua pradi-
OUS | ds C. eam dotavit de 4Jenﬁ @& wolyntate
?oi; E« patrasipfins C. ad oftinms ecclefie Gire.
| C AP L

i

’ti Exceptiones contra Brevia de Dote,

i

Et Xceptiones . contra ‘pradicta brevia,
2&[{‘ & maxime contra psimum potel

[0byei quod ‘demandans: dorem fuam ha-
Jort | bere non debet, eo quad pradictus C.
| quondam vir funs die quoeam defponfa-
HO it vel unquam poftea non tenuit tene-
hir mentum - unde petit dotem in dominico
# | utde feodo, - Et per hocnon excluditur,
F¢ | quin habebit dotem de tenemento quod
Ml per virnm fwam vel antecefforum dimif-
e (um fuit ad terminum ante defponfatio-
" nem & remanfit-dn manu terminarii nique
I"W:! L 4 ad
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ad obitum viri, ' quia licet commodun ren
rei fuit terminario, tamén fesdum & do- 2ta
minicum remanfit pznes-virant. Icemin b
omnibus brevibus pradi&is poteft obji| me
ci quum vir fuas commifit feloniam, ob ris
quam fuit fufpenfus 5 nrlagates vel alio| co
modo morti damnatus, Vel demembra, M2
: vel apud EDober - infaliffatus, vel apud bil
Southampton fubmer[us, velapnd 3Win Jic
i 00 demembratus Vel decapirasns ut apud [a
) FRothamptons in mari fupernndarns fie| pe
: cut 1n aliis partibus portuum; nec recoo| fe
: in aliis cafibus in quibus homo habetr | 2d
i pro felone, nifi in cafi ubi quis mowt | m!
i guerram contra Regem, vel Regnum,it | pr
quod abjuravit xégnum, vel in fugiendo | pe
) tanquam publicus latro fuit decollatus. I-| P!
tem quod. inter ipfam & virum fuum 4| al
vortinm fuit celebratum. - Irenrfi vir {uds“ dc
amiferit tenementum unde illa dotem pe:
tit per judicium ‘excepto judicio per de-| Ia
faltam, ‘de quo dicitur ‘i fecando Sut| ti
weftmonaft. cap. 4. Itemamictic uxordo| fo
tem in calu de'quo’ dicicar i iifdemfatr-|
tis cap. 38. Item fi minor exiffensi| 0
cuftodia alicujus ducat uxorem fine d| ¢
fenfu domini fui, & in minori ztate obi¢:| [l
rit, dotem amittit. = Secuseft fi expectt g
ztatem, Item uxor qua propter mind-| 3
' G gem| t

———
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sem ztatem {uam, vel propter minorem
ztatem viri fui non potelt dorem defervire
1b a&ione dotis excluditur,excepto ta-
men fi 2 minori dotetur ex voluntate pa=
tris, quia licet fit inhabilis fecundum jus
commune, voluntas tamen patris, qu fir-
matur {ecundum conventionem, facit ha=
bilitatem. ~ Alia vero exceptioeft, fi ob-
jiciatur quod non fuit viro /egitime defpon-

pud, furascrc,  Sed iftius exceptionis difcuffio

fiw
ol
et
et |
it
ndo
I-
P
pe:
de-
at,
dor
ati
g1 |
af
bie-
&et
no:|
o

pertinet ad epifcopum & ordinarium, &
fecundam ejus refponfionem procedatur
ad judicum. ~Sed quid erit {i pro una
muliere petente dotem, cui objecta fuerit
przdiéa exceptio, fcribatur epifcopo, &
per refponfum epifcopi inuber illa recu-
perabit dotem, & poft modum venerit
alia mulier petens dotem de dono ejuf-
dem mariti, & fimiliter objiciator quod
non fuit viro legitimo matrimonio copu-
lata, & ordinarius feribat Regi quod ul-
tima eft uxor legitima, & quod deceptus
fit in priore cafu matrimonii ? Dato
hoc, ftabitur pofteriori mandato O.di-
narii. - Sic contingit de gilbreda & Ali=
cia dejpafham.  Alia eft exceptio, quod
fi petat dotem de muliere dotata dicitar
quod de dote non debet dotems babere, fed
antelligendum eft quod illa exceptio non
repellit quamhibet mulierem ab a_&ione‘i

ve
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vel a petitione dotis.  Quia contingit iy
cafu,  Radulphus habens unam caruca
tam terrz ducit uxorem & dotat eam § |
poftmodum dat filio {0 unam virgatan
terre qui ducit uxorem & dotat éam,
mortno filio Raduiphi , uxor filii dotan
eft de rertia parte virgacz terrz, mortuo
Radupho uxor Raduiphi petit dotem de
toro,  Si objiciatur ei quod de cote non
debet habere dotem, non allecabitur ei
exceptio illa, quia in priori contradu
MAtrimonii inter Radulpbum & uxorem
fuam adquifitum fuit jus uxori prade
&1 Radulphi de toto, nec debet ei praju |
dicare fecundus contradus inter filion |
Radulphi & uxorem fuam poft dotatam |
Secus eft fi Radulphus obierit ante filiun

fuam & dotem fuam recuperaveric de te- |
nemento quod Radulphus dedit filio fuo

& fimilicer de tenementis qua remanfes

runt predicto R. poft illud donum, fi |
pofimodum prius mortuo R, pradi&o, |
& poltmodum filio Raduiphi, veniat uxor

hlir & petat dotem yerfus uxorem Rady-

pbi que jus habuit in' toro, obRabitei illa

exceptioy quod de dore *dorems non halee

_Z‘ir, Cﬁ"fg

Cﬂpri

nel
fiz
be,

| dos

ter
ce



4181}
rlca-

Henghan Magna. 83

CAP 1IV.
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De ufu concedendo,

|

T fciatur in quibus cafibus vifus ter-
u rz concedatur fciendum eft quod
in omnibus brevibus qua incipiuot Pre-
dpe tali guod reddar aliquid quod adtor
petit tenere ad minus ad vicam, vel ad ter-
minnm vite aleerius, ut in brevibus de re=
o & ingreffn, & confangsinitate, de for
wa donationis, de Efchearay, & fimilibus in
| quibus tenetur 1 dominico, vifug conce-
jitur; exceptis quibafdam cafibus. Quia
pet hoc quod dicitur ad terminsm vite
excluditur breve de enffodia.  Per hoc qd.
dicitur  breve de Reito de tenementisy €X=
cuditor breve: de confuerndinibos & [ers
vicizs, & breve de'Reflo de advocatione ec-

| clefie; in quo vifus non conceditur, fi tan-
| tum fit una ecclefia in villa in brevi con-

tenta,  Et fi plures fint ecclefiz & nomi-
netur ecclefia talis fancti, fi plures eccle-
iz de illo fantto in eadem villa non ha-
beantur. - Per hoc quod dicitur senens in
deminicoy excluditur warrantus fine qub
tenens fe non pofle dicit refpondere. ex-
ceptis quibufdam cafibus, &cs  Cujufmodi

' : funt
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font commune breve de dote ande nibil nic
habet de tenemientis unde vir fuus obi fiu
feifitus. Item breve de dote affignat| ter
quando filius dotat uxorem ex voluntat:| pol
patris, & alii funt cafus exprefliex Ratutis| ms
Weftmonaft. f[ecandi cap. 53. ' Per ho cw
quod dicienr Pracipe quod reddat tems bu
mentam, excluditur breve de nuper obiirin O
quo vifus non conceditur, licet tenemen- | e
tum per illud petatur,  Alia funt plari
brevia in quibus vifus.conceditur, nec t-
men fit Mentio quod aliguis reddat taliy | D
fed guod permiteary e, Sicutinomnibus
brevibus de ingreffu , qux ‘proveniunt & |
originem habent a brevibus nove diffef- | C
ne de communia paftare, & omnibus alis | &
' de quibus fit mentio in witimo flamn | P
Weftmonaft. cap. 29. Item in omo| gt
bus aliis brevibus - de ingreffu de foffarode |
ffagno, ¢5e, de quibus jacer affifa, exceptis |
quibufdam  cafibus pafturz, © Quia fipe-| nl
tatur  communia ubique in willa de qu| ¢
fit mentio, non eft necefle concedere vie |
fum, fed fi in aliquo loco petatur & inali- | ©
quo loco non, neceffario habet concedi. | m
¥No1- Unum et breve de reéto quod non et | d
meenon e forma fupradictoram  brevium , feili-| d
conce €€t Q4o jure ini quo * conceditar vifus, fi | 1l
diar. a&or dicat Reum nullo modo commu-| &
nicare

-—
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ibil micarein texris fuis,ficut dicum eft de Pa~
biit| fura. Sunt alia breviaque ad Vicecomi=
aty | tem pertinent placitanda qua aliquando
fate| ponantur coram Juftitiaruis ut de Domo,
utis| muroy portax gargite, in qyibus propter no-
hot cumentum, vifus concediturs & de qui-
e bufdam confimilibus, ut de mercato, feria,
+in Owili non conceditur vifus quia non eft
en- | neceflarius.

1ria

- CAP. N

di | De brevibus 4fifarsme & primode brevi
bus | nwe Diffeifine. .

&

i SCigndum eft de quibus jacet Aflifa, &
lis quibus fit modis diffeifina, & quibus
w | perfonis competit, & contra quos.  De
o | quibus> fciendum eft quod de tenemen-
rdﬁ] tis cujufmodi funt cerray pratum, Bofcuss
tis | Pafturas Vaftum, Pifcaria [eparalissad mi-
pe-| nus veifus deforciantes , Gurgites & alia
| quz numerantur in fecundo ftatnto Weft-
Vi | monaffe cap. 29. Quz -in feifina ali-
ali- | cujus {unt aliquo titulo infeodo, vel ad
di. | minus ad terminum vitz,& hoe aliquan-
e | do ad vitam poffefloris, de quo non fit
ili-| diftinétio. Aliquando ad vitam dimittentis
i faper quo diftinguitur, vel dimittens ni-
- kil alwd haboit quam  ad tepminum
are : vitz
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vitz ut Reffor ecclefie, tenens in dotem, i
& confimilibus in quibus cafibus transfer d2
tur liberum tenementum in poflefloren, N2
vel dimittens habens feodum transfertin| do
-pofleflorem ad yitam dimittentis, rcfcrva—l fo
‘tareverfione hzredibus vel aliis,in quo ca- i
fu aliquorum opinio eft qd. liberum tene-
mentum non transfertur, Jacit & de Fofir 18
¢0 proftrato, Vel levato, ffagno proftrato vl &
exaltato, [epe proffratay levata, vel exaltatsy ©
via obffructa, vel arEatay aqua diverfe,po | fi
curfi-aque ad nocumentum ar&ato. Qua- | B
dam funt confimilia ad nocumentum le- | &
vata, de quibus non datur 4//ifay fed per- | ve
tinent ad vicecomitem placitanda, velpi | M
Donsas, ergskﬁm, Portay oviley molendi- | ®
nws, Gurges, @ Furnus, Quadam & his | ©
fimilia quee funt ad nocumentum, que - | P
ram Juftitiariis funt placitanda, ut feris | €
mercatum, ' ¢

; CAP. VI. | B
De titulis. Herediraria-fucceffione; feiffer &
memo & wEfchaera. quomodo acquiti |
aur iberums tenementume '
|

T quoddicitur fupra de zirulo, fcien- | U0
dum et quod veri isnli {umt Samﬂa[ &
‘bareditariny feoffamemum [ perquifitnm i) &
tulp
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m, tulo feoff amenti) Efchaera. Sed in quibuf-
e dam hornm cafuum, major exigitur feifi-
.| 12, ad liberum tenementum perquiren-
tin| dom, & in quibufdam minor. Ut in
va-] fucceflione vero hzredi per pedis pofi-
c tionem adquiritur hberam tenementum,
¢- Quia pofito pede adquiritur liberum te-
» Nementum de toto tenemento quod anne-
el €titur tenemento in quo pes ponitur, vel
4, Cui illud tenementum annectitur. Non
vo ficeft de hzrede non vero, veluti de vero
2« | Baftardo vel nato ante matrimonium, vel
e  dliodelongiore fanguine. Licet antead-
- | venum veri haredis ftet in hareditate per
i | Mmagnum tempus, videlicer per dimidium
.- | sni vel amplins, & poftea verus hares
i | tum ejiciat, non propter hoc timerec~
- | portet verum hazredem breve nova dil-
i | feifinz quia poffeflio non veri hazredis

[eifina vel adquifitio dici non debet fed

| potius Intrufio. Si autem contingat quod

| poft mortem alicujus intrac verus hzres,
» & aliusquiverns non eft, & fimiliter mo-
i. . Tantur in poffeffione per magnum tempus,
& poftea verus hzres ejiciat non verum,
non competit non vero actio vel remedi-
. | imper diffeifinam.  Sed fi non verus eji=
% ‘ cat verum, vero hzredi competit aétio,
&' Quia com ambo effent in feifina , feifina
i dicitur
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dicitur illius qui majus habet. De tis
tulo liberi tenementi per adquifitionem
per feoffamentum, multa {unt confideran-

da.  Quia cum aliquis feoffat alium non |
tam cito transfertur liberum tenementum |

in feoffatum ficut fuperins dictum eft in
fucceffione hareditaria. - Quia primo vi=

dendum eft utium feoffator feoffac alinm, |

abfque alterius prajudicio, in quo cafu per
‘bonam_ tranfmutationem adquiritar feof-

fato liberum - tenementum ; de his maxi- |

me de quibus f& dimifit ad plenum, nullo
fibi refexvato prater fervicium.  Ec fi-for-
tein prajudicium alterius fat feoffamene
tum, non tam cito adquiritur liberum te-
pementum feoffato, ut in cafu quo feofs
fator fe facit mediam incer Capitalem
Dominum & feoffatum, ubi oportet quod
plena & pacifica fiat feifina feoffato an-
tequam competat actio ei verfus feoffa-
torem, contra quod tamen poreft fubve-
nici pei finem faétam, Vel per Recognitie?
mens faitam coram rege vil Faftiriariis,
quaium virtute adquiret feoffacus libe-
rum tenementum, non obftante contradi-
&ione capitalis domini. . Et fimiliter fi
nxor dotata, vir tenens per legem Angliz,
vel aliter ad terminum vice, vel per feo-
dom talliatam, in {opradictis tenuris fes
- offato
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offato requiritur longa feifina & pacifica
antequam  adquiratur ei liberum tene-
mentums Et in hujulmodi feoffamentis
multa alia confideranda, videlicet remota
| abfentia illius cujus intereft ; tempus quo
4d ipfum devenire poffit notitia, poteftas
ejus refiftendi & multa alia.  Similicer de
Villano alienante villenagium, & Ballivs
\lienante tenementum in cuftodia fua exi-
ftens, in quibus cafibus, de brevi feifina,
non adquiritur liberum renementum. In
{titalo per Efcheatam. Adquifitio quzali-
\qiando adquiritur Capitali Domino per
kloniam tenentis & 1n aliis ‘cafibus his
fimilibus , ut in reverfione poft feodum
fuliatum de jure, & quod alicni competit
per formam donationis, de facili adqui-
titur liberum tenementum ratione rever-
fionis ad perfonam 3 qua vel cujus ance-
(tefloribos exivic tenementum , ceflante
lucceflione revertendi, vel per formam
donationis alicujus remanfurum. Sed in
iftis duobus cafibus, diverfa exXigitur veri-
ficatio in judicio. Quia in reverfione ra-
tione feodi taliati vel doni fub conditio-
fie non exigitur quod clamans reverfio-
fem feriptum aut aliquid aliud oftendat
id intentionem fuam probandam, quam
batiiam 5 eo quod carta doni pznes ad-

I M quifito-
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quifitorem ex confuetudine remanet &

non panes donatorem. Etideo tenemens

tum fine oftenfione cartz ad donatorem

reverti potefte  Inalio caf quando debet

% 4l con- r€manere extranee perfonz non ¥ cons

. tnuo. junétz poft mortem alicujus, necefle hae
bet petens oftendere finem vel cartam de
formadoni. Ec cum dicitur fupra quad ti-

tolus liberi tenementi cripliciter. adquiris

tur, non propter hoc credat aliquis quin

alia via adquiritur alicui [ibernm tene- |
mentum, actamen per aliguem colorem |

- oportet quod fupponatur przditis titulis. |
5 verbi gratia. Quidam ingreditur per diffe- |
ifinam quae nullum facic titnlum 3 poftea
diffeifitus remittic & quietum clamat to-
tum jus funm. ~ Jamhabet diffeifitor titus
‘lum liberi tenementi per quietam claman-
tiam diffeifiti ubi prius non habuit, & fic
aquipollet quieta clamantia feoffamentos
Preferiptio fimiliter & prefumptio fit ali-
quando loco tituli. verb: gratia.  Aliquis
ingreditur per diffeifinam & diffeifitus z-
tatis & fuz poteftatis permittit diffeifito-
Iém per magnum tempus tenere ipfum
non ejiciendo nec verfus ipfum impetran- |
do.actionem 5 quare prafumitur, ex quo
per tantum tempus ftetit in feifina per 2=
liquem titulum clamavit tenere, Et prop=
tes |
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“terhdcfi poft magnum tempus ejiciatiry

competit remedium per breve nwe diffei~
fina: Mulieri etiam dotatz,five tenenti per
legem ~Angliz , competit remedium per
breve nove diffeifinz 5 fi ejiciantur, quia
donum viri-in dote e quoddam genus per~
quifitionis. Similiter adquiritur tenemen~
tum ad terminum vitz viri ducendo muli-
erem, cujus hereditas tenementum eft ;
& fub eodem genere comprehendi poteft.
Quorundam tamen -ingreflus cum ceperit
per pradictos titules vel fub colore eorun=
dem tituloram, nunquam alicui facit libg~
rim tenementum.  Et illis, quibus dimit=
titur aliquod tenementum ad voluntatem,
vel ad terminum aonoram 5 licet 'a tam
magno tempore tenuering, cujus dimiflio
non poterit haberi in memoria, nunquam
adquiricur hberum tenementum, nifi per
confequens fadtum videlicet per feofta-
mentum aut quietam clamantiam  illius
cui faic liberum tenementom. Et hoc intel-
lige qd. liberum tenementum non adqui-

~ritar illi cui fupradicto modo fa&a fuit di~

miflio, fine facto illins cujus fuit liberum
tenementum. Sed aliquando contingit qds
hujufmodi tenentes ad voluntatem vel ad
tetminam feoffant alios de fa&o,tn.de jure
non poffint, & tn. per eorum feoffamen-

e M2 tum,
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tum, adquiritur feoffatis liberum tenemen-
tum, quod nunquam evenit per fadtum il-
lorum quinullam babent tenentiam. Et
quod dicitur fupra de felonia, fciendum
: quod felones unt fufpenfs, #tlagariy & alii de
b * Tertio 5 quibns dicitur hic & fupra in cap. de Dote *
| uti hac — fando,

| diftingui.
_! tur cgin’-

e C 4 P VIL
Quibus modis fit difleifina,

SCiendum, quod, cum quis tenens re-
aliter ejicitur de tenemento. Item ab-
. fens, cum ingredi voluerit, ejicitur & re-
| * 4l ma- pellitur.  Ttem cum % manuopus alicujus
| auopere. impeditur per * fuperfluofam, & hoc in
- fonoul- tenemento din ante appruato, vel de te-
| fiperfiz.  DEMento de novo appruando.  Verbi gra-
b am  aliis, 13, Si qui vaum fuum non prius appru=
/iperfii- atum redigat in culturam, falva tenenti-
Hofam.  bus & vicinis fufficiente paftura cum li-
bero ingreffu & egreflu, cum inceperit
appruare impediatur, impeditor pro dif-
feificore habetur.  Itemin pafcendo alte=
rius feparale ficdifleifina ut in wisimo fra-
taro. Weftmonat. cap. Xxix. Item ali-
quando continuando pofleffionem, 4 qua
abjudicatur. Verbi gratia, Divortinm
cele-

’
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celebratum et inter viram™ & mulierem,
fi polt divorrium vir teneac fe in hxredi-
tate perquifita in maricagio mulieris, fta=
tm cum poft divortism manuoperetur
difl:ifitor eft.  Item intrando per judici-
um quod non ligats verbi gratias A. im-
placicat B. de tenementis C. & fit judici-
um de tenementis Co cum tria exigantur
ad judicium feilicet Aoy rems, & Fadex,
& 1n ifto judicio deficiac unus trium, vi
delicet veras tenens qui dicicar reus, ille
qui_recuperat pro diffeifitore habetur,
Eodemmodo fi in Curia Comitis G/oce-
ffrie recuperatur tenementum alicujus
qd. eft de feodo Comitis warrenia; quia
defuit ibi Judex, ille qui recuperat pro
diffeifitore habztur. Et tamen illa judicia
non peccant in forma, quia verus e ibi
proceflus fed fubfantialia deficiunt.
Non fic et infalfis judiciis qua habent
fua fubftantialia, fcilicet a&orem, renm
& judicem (& his non exiftentibus fit
iniquum judiciom ) quia ‘iftud judicium
ligat quoufque inftemetur, & folummodo
competit recuperate per breve de falfe
judicio & non per breve nove diffeifines -
tem dicitur in cafu diffeifitor quando

* mon per factum fit fed per advocationem

in Curia.  Et hoc eft cum ille qui dimific
M3 terram
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terram ad terminum pefuerit {e in tene-
mentum ante terminum finitum & termi-
narius enm €jiciat, fi ille quidimifit tex-
ram ad terminum impetraverit Lreve nove
diffeifine verfus terminarium, clarum eft
quod fi terminarius dicat fe nihil habere
nifi ad terminum & convincatar; per affi-
fam quod terminarius ejectus ante termis
num finitum vim vi repeliendo fe repo-
fuerit, impetrator mhil per affiam recu-
perabit.  Sed fi falfo coram Jufliciariis
clamaverit feoffamentum, & contrarium
convincatur per illam falfam . clamatio=
nem factam in exhazredationem illins qui
tenementa ei dimifit, habeatur pro diffei-
fitore.  Eodem modo fi terminarius eje-
&us impetrer breve nove diffeifine verfus
eum qui ad tetminum ei dimific, convi-
&o qued nihil alind habuit quam termi-
num, per fuam falfam clamationem, a-
mittat terminum fuum.  Et eR diffeifina
de redditu in omni. cafty cum: tenementum
aliquod alicui obligatur in aliquo reddi-
tu, five de eo five de alio teneatur & dis
{triftio * recufetur vel replegietur,

CAP,
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e C-A P. . VI
Quibus Perfonis competit 4/fif«. Excep-
tiones item dilatorie & peremptorigs

De vocando in auxilinms pex esndens
dsfcmﬁim.

Ciendum eft, qd. quibufcunque liberis
V) & in ftatu Liberorum exiftentibus, qd.
dicatur pro hiis qui in ™ nayvitate procica-
ti funt, & cum a magno tempore fugerint
& ad remota loca extra affrum fc tranftu-
lerint & tenementa perquifierint, fi abil-
lis ejiciantur, competit eis remedium per

| breve nove diffeifine, & contra veros do-

minos, quia_quoufque nativos in fervitu-
tem per judicium redigerint, ad tenemen-
ta feifienda manum apponere non pof-
funt. Pillanis quidem in Affro commo-
rantibus non competit hujufmodi reme-
diom verfus veros dominos non magisde
perquifito, quam de willenagio. Si tamen
de willenagio Vel de perquifitis ejiciantur,
per extraneos competit eis remedium per
breve nove deffeifine; quiainhoc cafuvil-
lanus non quoad vernm dominum fed quo-

. ad extraneos pro libero habetur. Eodem

etiam modo Sokemannus de antiguo domi~
nico, licet contra dominum vel vicinum

-

M4. >3

¥al. nz-
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de eodem focagio placitare non poffit ni-
1 per parvum breve de recto clanfum, verfus
tamen extranenm {i eum ejiciar, competit
ei remedium per breve novz diffeifima,
Competic etam liberis a magno tempo-
re 0 fervitutem redadtis , illis videlicet
quorum patres & avi & quicunque ante-
ceflores a tempore quo currit breye de yee
& 1n fervitutem redaéti fuerint, quamdiu
enim in 4ffro morantur comperit €is re-
medium ad - liberum * Ratum rehaben-
dum per breve e Pzves. Et fi a tene-
mento_ejiciantur non competit” ejs alind
remedium quam per breve nove diffeifing,
Sciendum eft, quod contra quamlibet pers
fonam, dum tamen verus nominetur te-
neos, quo in brevi non nominato, nihil
impetranti acquiritur, Competit etiam ali-
quando viro contra uxorem in cafu in quo
uxor profuga alienat tenementum viri fui,
vel etiam tenementum uxoris. Contra
impetrantem competunt €xceptiones ali-
quando dilatorie aliquando peremptorie
brevis. Dilatoriz ; veluti fententia ¢x-
communicationis. €XCIpitur etiam contra
impetrantem quod nibil haber nifi rarions
wxorisy vel contra clericum qui nihil habet
nifi rationt ectlefie fua, de qua non fit men-
tio in brevi, vel quod Pillanys vel Sokman=

nHs
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nus elt,de quorom difenflione dicitur

97
fupra,

Item excipitur contra virum & uxorem, f1
diffeifina fada fuerit mulieri ante matui-
| moniim & conquerantur ambo diffeifivia
| Caffatur etiam breve fi €xratum fic in so-
| minibas per [onarsm, wille, aut Comitatsus.
| Similiter f dominus queftus fuerit fedif-
feifiri de redditu & convincatux quod feifi-
tus fuerit de redditn per manus villano-
rum, fuper quo jacer breve mve diffeifine
de tenemento i dominico potins quam
de redditu. Peremproria brevis; eo quodali-
as affifa tranfivit 3 ad quod requiritur quod
de eodem tenemento inter ealdem perfo-

nas de eodem tempore. Item fi quis cla-

mac liberum tenementum five expnmat
titulum five non, & recognofcatar per affi-
fam quod jure fucceflionis intravic, & pen-

det inter eos placitum in Curia Chnftia-
nitatis de Baffardia 5 quamdu fuerit pla-

citum in Curia Chriftianitatis remanebit
' placicum in Curia Regis in fufpenfo
Competit etiam exceptio guicte claman~
tiey felonia prejudicate, exchambii & confi-
miles, &c. In brevibus a/fifarum 8 iu om=

nibus aliis brevibus generaliter locum ha-

betifta exceptio, videlicet {i tenens dicac
quod nibil clamat wifi cums uxore [ua con=

jundlims - Ethoc tripliciter, vel qd.

fuerint
fimili-
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fimiliter feoffati, & tunc habec neceffe o-
ftendere cartam, vel qd. invenit uxorem
fuam (eificam , antequam eam defponfa-
vit, vel quod tenementum petitum usori

fuz defcendit jure hzieditario poft de- !

fponfationem. Icem alia eft exceptio ad

caffandum breve, videlicet fi tenens di- |

cat fe nibil clamare nifi ad wvoluntarem talis,
vel fe eff e villanum alicujus,vel teneve de vil-
lenagio tali 3 quo comperto vel recognito
caflatur breve. in quo cafu vel oportet
petentem inttudere f€ in tenementum fi
poteft, vel impetrare ald breve fuper
dominum ipfius tenentis & fuper tenen-
tem. Item poteft excipi quod renens nis
bil clamat nifi razione caffodie talis mino-
ris infra xtacem, qui in brevi non nomi-
natar. Replicatio contra iftam exceptio-
nem poteft eflc quod unteceffor illins mi-
noris non obiit inde [eifitns, nec die que obiit
babuit alindin tenementopesito. Si’ tenens
dicat quod anteceffor illius minoris jus
habuit in tenemenco illo, & iterum alia
proponatur replicatio qua vera eft quod

anteceflor illius' minors aliquod habuit, |

fedid quod habuit dimifit ad plenum ei-
dem petenti per feoffamentum, tunc ul
terius diffinguendum eft, ex quo tenens
cognovit anteceflorem minoris -aliquod

habuiffe

1
¢
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20~ whuiffes &c. fi anteceflor illius minoris
em ghiit, &c, vel nonquod fieri non poteft,
2= fne brevi in quo minor nominetur. quia
Ofi fir0 quod «ffifa tranfierit contra mMINO-
de- fem, minor cum ad ztatem pervenerit
‘?d on poflet facere attinétam , quia fuit
di~ fentra pars in brevi prioti, & fic cafla-
lisy ur breve, Alia eft exceptio dilatoria
vi guando reus dicit fe non poffe refpondere
MCO e [40 participe 3 quod elt in cafu quan=
tet do hareditas defcendit duabus forori-
1 fi s, aut pluribus vel exituinnius vel am-
Pet lharum , & poftquam hareditas paruta
et |ferit, (i unus heredum de parte {ua im-
ai* lacitatus fuerit, excipere poffic qd. tenet
10- 1y proparte cum tali coharede fine quo
ni- pon poteft refpondere,& in hoc calu praci=
10~ piatur qd. haredes fummoneantur ad re=
mi= |jpondendum cum €a fi voluerint. Et fiad
biit | diem venerint & refpondere voluerint cum
08 participe andiantur & tunc procedat pla-
Ji | citum verfus eos,tanquam ver{us unum te-
li2 | pentem, Et {1 forte ad diem datum non ve~
10d | perint nec effoniatorem miferint, vel for-
1Y | te ad diem datam per effonium non  vene.
ei= | pint, refpondeat tenens folus. Sed fane in-
ul- | felligatur quod illa exceptio locum habet
s gnandores petitur per jus quod compete-
tod | re poffet -actori ante morem communis

e | antecefloris, Quia fi quis perat per aliquod
jus
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Jusquod ei competere poffec per faGumjun
cohzredis poft participationem hareditts!
us, fatis clarum e quod in hoc cafi nonk 1t
habebit auxiliam participis, Quia poteft's
effe quod cohzrades rem unam litigiofam¥it
veadiderint, vel excambiaverint, vel per!d‘J
judiciom per malam defenfionem amif-£)
rint, vel per feloniam foris fecerint ante- b
quam cohares de re litigiofa fueryt impl- e
citatus.  Inquo cafi dicendam eft quod de fre
nihilo non eft anxilium petendum. Dictym i
et qualiter peticar auxiliom parcicipis o1
quand) cohzredes implacicantur de tene- il
mentis.  Sed contingit aliquando quod fe- foc
éfe Corie, Farifdictiones, fib:rmte:,fervifi,t, mﬁ
& confuerndines veniant in jadiciam inter 42
querentem & unum de participibus te- i 4
nentem mnerinm vel tenemencum ad den
q10d fpzdtant hujufmodi [z e, jurifditio= 0D
nesy libertates, fervitia & confuctudines, in fM
quocafu tenendum et quod ficat tenens
habere debuit anxilium participis de prine s
cipalisita habebit de acce fforio. Dum tamen
tlnd acceflyrium ad “annum proficuum t
extendi poffet.  Hoc obfervato tamen de ¢
hujafmodi fapradi&is quz fuerant in pof- b
feTione communis antecefforis antequam 0 ¢
herefitas faerit partita & quz ad anicum
Betedem per extentam proficui devene- |
Lt runte
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int. Et fic excluditur obje&tio, In cafiy,
Gumianus haredum levaverit injuftas exactio=
dits-£s & confuetudines de propria {ua inju=
nopin qao cafn non erit auxilinm parti=
steftipis petendum. Alius eft cafus, quo tenens
»(amit quod non poteft fine alio refpondere,
perelicet cum Reor implacitatus fuerit
Lo jure ecclefiz fuz dicit quod invenir ec-
ite- bfiam [uam [eifitam & quod non poteft
pla-ne patrono & loci Diocefano refpons
de te, in quo cafs przcipiatur patrono &
tuq i diocefano fummoneri.  Etfi venerint
ipis ¢l non venerint vel diem datum per ef~
ne- mnm fuum non (ervaverint, fervetur
[i- foceflus  fupradictus.  Alius eft cafus
tis, MAmilis quando tenens per legem An-
rerf2 dicit quod cenementum pesitum fuit
te- | #xoris [ne de gaa procreavit quendam
ad em fine quo non deber refpondere.  Sum-
i~ nebitur tunc ille & poft fummonitio-
, in fm fervetur é)roceffus fupradi&tus. Sed
ang iferunc ifti duo cafus ultimi a fuperio-
ine sy quia fi tenens in iftis duobus cafi-
1en 18 nltimis amittat rem petitam, nullum
am fit faum. recuperare fu({:ra epifcopum,
de {ttonum, aut hzredes, fed in fuperioribus
of- fibus de participibus tenens obfervato
amt 0 ordine, fi amiferit, recuperabit fuper
im pheredem per proceffum ulterius pro-
€= : cedendi,
1t :
Whotsca de Cidnccs Socll
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cedendi, Sed unam proprietatem haben| fit
emnes ifti cafus fupradicti quod five coha- ce
redes five patronus five hares hzreditatis ra
qua tenetur per legem Angliz fuerintind de
fra xtatem , generaliter remanebit loque- fr.
la ufque ad atatem beredis. & per hoc gr
quod dicitur fupra gued. rector invenit e ljs
clefiam [uam [eifitam, {atis excludjtur dubi s
tatio 1 retor de fuo perquifito.vel de fual re
trufione aliquid appropriat ecclefia fuz, tic
in'quo cafa non poteft auxilivm patroni! g
aut: Diocefant fui petere.  Sed eft cafns| pe
qiando mulier dotata implacitatur de! g
dote fua, in quo cafu diftinguendum eftu-| j4
teum pecatur-verfus eam tenementum vel! f:
tenemento annexumy ut jurifdickio velfe-| b
{2 & hajufmodi in valorem partis dotis| c1
fuz extenfé. Inprimocafi vocare poteft| v
ad Warrantiam tanquam warrantum do-| p
tisfux.  Infecondo cafu cum nonjaceit! p
vocare .ad . warrantiam, habet dicere q
quodnon poteft fine harede refponderey | ¢
& tunc fummonebitar hares ad' refpon- | b,
dendum ficut pradictum ef i voluerit, in| ¢
quo cafu fervabitur proceffus fupradictus. | j:
Etinuteoqs cafa fi nXor prodefectn war-| fi
ranty heredisamiferit, recuperabic mulier| b
excambium,-non- tamenad plenom valo- | {:
rem rel amuffe, < Cujusratiosbene p:gtgf. t
) {ubti- |
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benl fubtifiter intuenti. In affifa mortis ante-
oha< cefforis & in alits brevibus poft vifum tex-

tatis

rz jacet exceptio de non tenura> quafic

tird debet proponis dicit B. guod non deber A- 4d

que~

breve [uum refponderi co guod mon tenet intes

0C gram terram verfus enm Petitamy eo guod ta-
¢4 lis inde tantum tenety & talis tantam inde

ubid
{02
fz,
Toni
afus

de

tenet, quo comperto per inguifitionem vel
recognitionem caffabitur breve. Replica-~
tio contra iftam exceptionem. B. tenwit die
guo breve {uit impetrainm & hoc iu{{eodo
vel indominico ve! fi1lla tenuit de B.ad rer=
minnm annorsm velin villenagio vel ad vo=

| lantatem 5 QUO comperto , vel recognito,

flabit breve.  Et fciendum quod in brevi
bus A/fifarmm poteft proponi ifta exceptio
cum aliis exceptionibus tangentibus
verba brevis. Sed in aliis brevibus fi pro-
ponatur cum effeétu, cumea non poflunc
proponi aliz exceptiones fed fecundum
quod per eam compertum fuerit, fiat judi-
cium & hoc diverfimode. quia in brevi-
bus Efchaete, de ingre[Juy forma donationis,
@ confanguinitatisy, & aliis in quibus non
Jacet duellwm vel magna affifas fi inqui-
fitio facit pro excipiente, tunc caffabitur
breve & fic eft dilatoria.Si pro parte adver-
{a recuperabit petens tenementum, falva
tamen tenenti actione per breve de r:ﬁfg.

t
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Etfiin brevi de re&to proponatur ifta ex-
ceptio cum effectu adimic ei jus contra
quem tranfivit. Proponitur aliquando ex-
ceptio huic fimilis,cum non fit, fic dicendo
quod tenens verfus quem petuntur Viginti, non
venet viginti eo qiod tenet nifi decems. iY Qo
cafu fi non poffit dicere quis teneat refi-

duum oportet refpondere de eoquod te- |

net. Tam in brevibus affifarum quam in
aliis brevibus jacent exceptiones dilato-
riz fic dicendo, T petis verfus A. tantum
& verfus B. tantumy acfi wergue [ciret fu-
m [eparale &6 ipfi tenent in commeuni, quo
comperto eodem modo erit ut fupra, Et
eltalia exceptio in affifa mris Anteceffe-
7is (Ce ty petis de morte A. & versm of
A. abiit [eifitus fed poff ejns mortens intra-
Vit B. filiss vel Joror wel nepris vel confan-
Luinea & de ficnt nom petis [eifinam witimi
feifiti peto judicinm, quo comperto caffa-
bitur breve fed fallit hoc cafu. in cafa fci-
licet in quo non'intrat verus heres, licet
habeatur pro confanguineo, de tujus fei-
fina non caflabitur breve, pro eo maxime
quod fi iple inventus effet tenens & feifis
tus potins haberetur pro injufto deforci-
atore quam pro vero tenente. Item qui-
dam pro ratione feoffamenti quod de-
funétus ei fecit, poft mortem defuncti in-
: gredirur

[ S O | R R T A A N R T LT T R AT s LT T T Y o
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greditur tenementum & {ub' colore feoffa-
tmenti eft feifitus, licer feoffamentum fic
vacuum, venit poft verus heres & ejicic
fic feifitum, per quod tenementum recupes
tabitur per breve nove diffeifine, & poft-
modum verus heres per affifum mortis ani-
teeefforss fui petat, ‘& excipiatuf contra -
um quod feifitus fuit poft mortem ante~
cefforis fui, replicare poteric quod illa
feifina adnullari poterit vel adnullata fo-
erit per affifam e diffeifine per eXcep=
tionem; quo compertod non valebit fua ex-
ceptio. Item duo quo cohzredes funt,unns
anteceflor, & unus ingreditur in tota hz-
teditate & ejicitur pofimodum, fi nomi-
ne amborum perquiratur breve mortis
antecefloris; & - excipiatur quod unus ip=

forum fuit feifitus poft mortem antece(-

foris, non propter hoc caffabitur hoc bre-
ve, pro eo quod & funt quafi unus hzres
& per fa&um untus, non adnullabitur a-
¢tio amborum cum ambo non fuetint fei-
fitii © Alia eft exceptio in brevi mortss an=
tece[foris dicendoy ¢ peris tenementwms de
morte talis patri [ui & bene cognofeo gquod
obiit [eifiths €& poff mortem ejus ego intra-
viy ut filins fuusyneposy € [umus de codems
[anguine & clamamns per ewndems de-

cep-
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ceptione przdicta, praditis verbis, nifi
in contrarinm  objiciatur bafardia vel di-
Vi fitas, confanguinis caﬁ’atur- breve, & re~
vertetur ad breve de Recto, in quo non ja-
cetduellum nec magna affif2.  Sed quid e-
rit {1 tenens vocet ad warrantinm, & war-
rantus poftquam warrantizaverit vel ul-
terias alim vocavent ad warrantom 2
poftquam . warrantizaverit ,  caffabitur
breve per eundem defcenfum.  Et fimili-
tet fi tenens per legem Anglix dicat guod

nibi/ clamat nifp raiione bereditatis wxoris I
Jua,, - Et_bzres poftquam fummonitus fu-
erit caffac breye per eundem defcenfom.
Et fi poftmodum petens_perquirac breve |,
de Refto, nunquid poterit tenens defen-
dere fe pex duellum vel pex magnam affi-
Jam, cum non fit de fanguine petentisp
certe non,quia €x quo alias. warrantus fiins
caflavit breve per exceptionem ejufdem .
defcen{us, in brevi de refloy nOD magis de-
fendit fe per duellum Vel per, magnaws affi- i
fam, quam defendericille qui privs caflat i/

fi compertus fuiffet tenens. 1]
Summg Parva th

Radulphi de Hen ghamm re

Finis. th
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Sir Ralph de Hengham.

‘fg. } 8 Primictrif.r-] he means Protons-
tariess  The word is often in Conflitn-
uons of the time of the declining Empire;
8y Primicerins [acri cubiculiy Lampadario-
ramy Officiorum Palatinorsm , and the like.
Mongft them Was Primicerius INotariorsm o
that 1s, the Emperors Chief Natarys AI-
tiate ad Codi 12. tite}. Primicerius , Nota~
riws principis dicitur » & honore inter Nota~
tios primusy ficnt fequens dicitwr fecundice-
lisse Wiiess ne ceram  [ignificat xngaud tabnlams
fgnatam, in qua antiqui fcribebant. Ab hu~
jofcemodi igitwr tabuls dicti funm primsicerii.
Thofe primicerii Notarioram in Rome , al-
thongh *difcharg’d from their ‘office , yet
remain’d in equal degree of honour with
the Proconfuls, as appears in a Conftit. of
Gratian Theodofins 5 and Palentinian in’ Code
Theodofs (ibs 6. tits 10 A :
N 2 § Page
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Pei‘ e /14'-{{';.'.1' f.:!?“.“-\j?’.»'-:;?:fﬂﬁ‘f'] It l‘eﬁmﬁ
by this, that either-ave have not aH bis firlt |
copy, or elf€ he never fimfht what he here
promifes, For we have no more of 1t.

Pag. 5. F.-filio Alani Comiti de Arun- |
ariage of a Fitz-Alan with the |
r female of the D" Aubignies Earl of |
Aryndel, came that-furname whigh is; beére, |
as 2 word [iterally fignifying, turn’d 1oto
Latine, by Filins Alani. It was ufual in |
thofe elder times to-do fo. As to exprefs
Chempernonn, by de Campo Arnulphi, 7 Ed.
3. fol38. 4. 749 b. and the rolls have
commonly Filiys Petri, Filins Herbertiyde
Bello monte, de Bello f.-fgc!, de S. Leodrgsriﬂ.
de Minte Canifio'y A€ Adonte forti ' Morim
mari y* . tor"~ Fire=Peter s Fita=Herlbert,
Beawmonty  Béanfage 5 * S. Leigery’ Monnt:
Chenfyy Mownt~forts MMortimer, and. fach
more. ~-So 1 29 Edw. 3. fols 30, Coll
betive  BomerHam, and Colle juzta Somer
fham - ( although | Cofle -indeed. appear'd
in the tecord to be in Somer[bam ) at
held ~all ones “in exprefling * the name |
of that place.” In ‘30 Edw. 3: fol. 2. b
Villa de Peniefratio is JPomfreit, in a preciph
and in 38 Edw 3. fol. 28, fPrivark is
kea in the name of the Priorefle of New-
ark , 23 2 name fignifying & net twozk. |

’ But

P

Wi
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| Butin 25 E4.3. fol 38, 4 Apud-villams Santti

Perri is difallowed ' for apud {Refreftom,

| though ‘one. interprer the other: and' the

cafcof P. T¥ Ed. 3. tit» quid jarss clamsat 2,1
the ms. is, that Fobn dé& Brayford brought
the writ again(t Ifabel Peverell, grounded
upon the Note of a Fine s whereby Gil-
bertus filins Srepbani Had granted” the re-
verion of the mannor of Walward Which

| lfabe/ held for life, to Fohn in fee 5- and

Parning took exception to the mote' and
writ , becaufe this Gilberrs fachers name
Was Richard Fitz-Effeven which Richard
gave the mannor in tale to Ifabe/, & all
that is (tood on in che argument, is that
of the name ; and 'in the ms, occurs alfo
icy Euftdit nuez tout fuk t1 utlaghe per tiel
nomiz que 1l ne (ereif pas p fantateeint,ac
gauri {1l fuft endite per trel nome que bome
ne frreit pag de Ip arveiner,ac. and o Sro-
nar (as in the princ ) gives  judgement
againft ths Conufe. This cafe is remem-
bred in 11 Afif- p-4. And by It Edw.3.

 tit. @ltoppel 228, Filins Thome in La-

tine cannot be a futname; But, that it’s
a good plea,to (hew that the party fode-
fign’d had a Father of another name, 1t's
held 40 Ed. 3.fols 22. 6. 44 Ed. 3. fols 12.D.
and the- 1ay - hath been lately fo taken, as

N 3 you
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you fee in Osbornes cafe Rep. 1o. fol. 232.b,
For other authority, how Fi/iys may be un-

derftood either as partof a name, as for a Jex |

gitimate fon, or as anote of only natural re-

lation, {ee 38 £d, 3.f0l. 22. 4. 39 Edu3.fol. |

L1, 4. & 250 403 Hene 4. fol. 14, a. 30 Afifs |
Pl S1.per Seton 14 Ed. 3. tir. Gltoppel 173.
13 Rich. 2. tit. B2lefe 645. 10 Edwm. 4. fol, |
12. 4. Curfons cale,

Ib. Eddem gratia Lincoinienfs Epifcopo ]
nothing is more ufual of that tume, than to
find Bifhops , Abbots, Priors, & the like,
to have Dei gratia in* their titles. But lacer
ageshath appropried it to Kings.  Lewes 114
of France would not endure, that Francis
then Duke of Bretagne (hould ufe it, See Bo-
din de Repsblica jit. X cap. 10, and others
noted io the Titles of Honor, pags 116,

Pag. 6. In libersm Brrga inm ] as free
Josage in the country of lan $, fo free Bur-
gage in Boroughs, and cities, is the tenure of
houfes , regularly, and they are the two
bafe tenures in regard of Knight [ervice.
Burfagigm, Jocagium. and Feodum militare
make ulvally Bradion’s tiipartite divifion,
See him /ib. 4. tragh. de Afftfe mort. ante=
ceffcris cape 14. a0d in cap. precedent. 3. of
Butgage : Revera torminatum  off grod po=
teff legaris wt catallup taw harediras gram

P:rqgi-.-
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perquifitum per Barones Londoniz &+ Bur-

- genfes Oxoniz , & ideo vernm eff gquod in

Burgis nos jacer Affifa mortis antecefforis,
that mult be underftood only of fuch Bo-
roughs as had by cuftome their lands de-
vifable. fee Murgages debifables in Star.
1Y Ed. 1. Atton Burnely Brall. fol. 272
a» and Thorpe 21 Ed. 3. fol. 21. b.  Trade(-
men that held thefe burgages are the Burgenfes
intended in Star. Merton caip. 7. Where an
heir of 2 Gentleman (@ tenant by Knights fer-
vice) isdifparaged, if maried to Burgenfis Or
Villanus > 1. either tradefman, or husband-
man.

1. vel Maritagium. ] Although Hengham
livd and wrote after weftm. 2. yet this,as
other examples of his writs of right are,
is of elder time than the Ratut, Braéton fo.
329. 4. hath this very writ in fubftance, as
of his time, & thither mult [liberam ma-
ritagium be refer'd. For clearly fince the
ftat. of Weftm. 2. a writ of Right would not
lie for lands held in Frankmariage,

Ibe Nec pro omni [ervitio | But Brafton’s
writ with that tenure hath expreflely Pro om-=
ni [ervitio,

Ibs Portandi brevia.) NOW brevia 1S ap-
propried to the fignification of the Kings
writs,  Underfland it in this tenure

N 4 ( which
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( which is mentioned alfo in  Bradton
fo!. ;23‘1’0 and Ra‘gtﬂ-Or!g.fo!- 2. II-) for _lct.;
ters of meflage ‘and the like,  For becanfe
the Kings writ was a fhort letter of com-
mand, therefore had it the name of Bre-
ve. S0 Bradln lib. 5. de Excepr. caps 19»
Seét. 2. and, in the Civil law, both Breve &
Brevis are in like fence, you may fee C.

tit. de conveniendis fifci debits /v 5. de apochis |

public. I 3+ & tite 42, ib, 1. reftored by G-
' thofred, Very often alfo for letters, Bre-
es and  Brevia occurre in Theodofins his
Code , * Caffiodore’'s Precedents ,  Symma-
chus his Epiftles, other of that time.” The
later Grecians call'd it BéBrov & Bpasiore yet
thofe are as antient as Fulian and Esfehi-
#55 Who ufe them ‘and thofe, which wrote
thems  they called Bpslidmges, or Breviat-

res Which 1 read in Fufinians Auh. 105. -

r?a. 2. fianem [eil. 4, and an old Gloflarie
of the law Interprets Beéfiov by 5 mlauh
Letters of prefentation given by an Earl in
45 Edw. 3. tir. @1change 10. are titled MB2ief
be paefentation, = ' ° :

Pag. 7. Quando xl. folidi caps de fcuto. }
So in Bradon alfo is the feivice expreft.
But the Regiffer folo 2. a. hath a note that
makes this forme obfolete. Now it fhould

be, per [ervitinm quaria vatris mmins feods

wi=
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wilitis y ¢es Efcnage is here apparently
peant. Neither had the ancientsavy moie
urticalars in - denoting i,  neiiisE by
lem was it reftrained to warce aganit

" lhe Scors or welfh only, as by lacer autes

ity it feems to be, where only. Sculind &
ales are fpoken of, as in Listlerony Fiizite
Wat+ Br. fols 83. Co Regift, Orig. fol. 3. as
19. Rich. 2. tire GaAD 165. Plogd. Comin cs
Rice T homas fol- 129. I» and eliewaerc. Lo
the Red book of the Exchequer, Aleg-
wder - Archdeacon of Shrewsbnry under
Hen, 3. relates an Efcuags of  two marks
ot of every Knights fee in 7 Hen. 2. for
the enterpuife agan Thoulosfes 10 8 Hen.
2. ope marke for the fame porpole ;-fn 18
Hene 2. XX So pro exercite Hiberniz , and
others he  hath for waire m Normandy

. Poirers elfewhere under Rich. 1. and King

Jobn. And that they weie fuch as ape
now nnderftood jn our tenure by efcu-
ase y will more openly  appear 11 Ror.
Clauf. 16+ Johannis meml. 24+ in dorfoy
'j?ht:rc the Sr:«mg:'x Pittivie are at lapg
in a2 cacalogue ; as, Willss de Cinuibiigia,
'Tg'u';z babuit  milites [uos com domino Rege
\in Pi@avia , babet [cucagivm. And there

>
Loy

lis alfo Mandatam ¢t Domino Petro Win-

tonienfs Epifeopo (he was then chief Juftice
cf
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of England ) gwod habere faciar Willielmo que
Comiri Arandell Scutagium de 16, feodss Ca
militam que Robertus de Tatethale gyi of Wi
in Cuftodia faa de Domino Rege tenet inco K0
pice [. de feuto 3. marcas, which pafage 1 lev
fufficiendy underftand not.  If Tare/bale | ma
Ywereinward to the Earl ( as fo it muft be 169

taken) cither by the Kings' grant or o

1 ]

therwile, why fhould he pay efcuage ? if hin

his land held in capire were to him by dif
cent, how came the Eatl to the wardfhip}
except by grant. Admit he had it J[D)y
purchafe, why fhould the Earl have the
Efcuage > except by way of liberate from
the Kings bounty.  Very many of other
elcuages are theres as, Henricus de Tayden
habet Scutaginm de feodo 6. militums ad op
filii fui qui ¢ft in Pictavia. Robertus de Card-

man de 60. & 14. feodis militum pro filin
[no qui fait in Pillavia. Thomas Pannel hs-

Lec anxilinm 50, librarnms Turonenfium di
libere tenentibus  [uis & aliis de infuta di
Gerefey. Bat for the default of ‘tenants
non coming to the army, a place in the

Leiger book of Abingden, in the hands of!

my noble and mach deferving friend, that
beft furmth'd Antiquary Sir Rebere Cotzon,
is worth obfervation. Ef j:x:a @benbune

Burgum (are the words ) wnins militis manfi |

qus

by
10

in
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mo gue Led wvocarnr. Hanc Williclmus Regrs
dis Camerarins de Londonia renebat,  This
of William held it of the Abbey, and by
o | Knight-fervice 5 In 2 Hene 1. forces were
[ levied to encounter Rebere Duke of Aor=
ale| mandic , when Faritius Abbot of gbingdon
be 'tequir'd of William his tenant to find him
¢-|2 man for the army, as his cenure bound
if him to do, but Williams denied it, where-
if- by the Abbot was driven by other means
s o fupply the number of his part. The Ab-
by bot afterward ramdin (as the book faith)
e in prefentia [apientums 5 bang vem ventilari
m | fecity ut ille nentrum negarety imo fateri fic
or #ffe vera ravione cogererwr.  Nnde cum lege
on P decrewws  proceffifer ipfum  exortem
w | terre wmerito deleri fieriy interpellatione bono-
d- 7Hm Qui intererant virorwm reddidir terram
jio. \illam illi. And {o the tenant under faircon-
s | ditions had his land again, This Lea is now
4 called Befiles-Le, and is of the poffeffions
4 | of the Fettiplaces.

ts  Ib. Znde decem cirueare s Gc.] This
e form alfo is difallowed by the Regiffer.
oft But when it was in ufe, no parucular
¢ | Quantity of the fervice was expreft, be-
n,  €anfe the land by reference to a Knights
¢ fee (hewed its own fervices. Bratton lib.
fo | §.tralty Yocaps 2, ubi guantitas feodi expri-
14 | mitur
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Bitdr in quamtitate terra peiite
alignod [ervitiam 5 guia in
offenditur quantitac ferviziis
one . in fubifana to ;}'.-_

fo many

that he hoIds
per [ervitinm dimidii
and Hides are un
by that name di
made 1 levying  Frids
See what is notcd in T
@ ﬁ? and in Codice -
Cobrwfim de Ver Albrici
Abbey fome |
ram  duodecic
nata, & F

Cumz dgaram bida-
am  terra  differmis

3 b ] o
ice e OF Lion-

don, . acris - {q
that for a hide.
In the copfent . als

a Ploagh lands  And S
Ds fan 10 the year 16; Un’-d terrd Pariem
jc’o ) J"':'.“:f /iu_:{....u asc:r:.'si’_/:’,ﬂ
tems I‘r in Cod. ( fj arés Arch. Cant,
Thus 'a and - Carucars be all

ang; for , ta pnaks the Plough. |
Charss. 1 _Erench (o fig: n.ylm,, as Littles
ton allo nptes

Bat by ancienter anthority
)y but’ Charior, -0t
cum unitura legaray

Carica if_: not a
{;,1\.‘."] Iu';'\?, as caruca

anie |

aud

.F 13
Tul.

the
ar:
tial.
tolc
war
35
Ic |
grar
1t (
o |
rec!
1,
Cas
elecl
reg
.-’rga
Wa
10
See

cat
L.
Cie
nal
Br:
an(
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ande  quogie legate which is found in

Jul. Paule Recep. Sentents libe 3o 1it- 7 where

the old Interpreter hath Carpentinm for
Caruca. In hke fence is Carnca in Mar=
tials Pliny, and others, and’to pag. 143.
tonching being compel’d to ocath without
warrant of the King. See the Cafe of 7%
35 Ed. 1. recited in Titles of Honor, ps 263.
It feems, when Hidage or Carucage was
granted , the Commiflioners for levying
it (withaidof Jurors) ufed in every fhire
to afleffe how much thould be in certain
reckon’d for a Hide or Carve, Asin §Ric.
t. when an aid of five fhillings, of every
Carve in the land, was to be levied, gwi
elecli ffm-rmr ¢ conflitati ad hoc megotinme
regis faviendwms o [Racuerunt per aftimarionem
legalinm hominum » ad unisfeujufque Carunce
Wainaginm  centsm  acras  1erra. Here
100 acres were for that purpofe a-Hide.
See Roger de Hoveden fol, 442 & 443.
Neither is any difference betwist Cars
cata and Carwce wainaginm. For s wai-
naginm is Tulth, as it's Englifht in the an-
cient Englith  of Aagna Charta, o gat:
fiage , as it’s called Weftm. eap. 17. Se€
Bracton fol. 37. 4. 4 Ed. 2.tit- Ahotzp 200.
and efpecially Lowes cafe in Rep. 9. fol. 123.
b € feq.

Pags
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Pag. 8. Seditione perfone Domini Regis. ]
Braiton fol. 118. b. Si alignid egerit vel agi
procuraverit ad feditionens domini Regis vel ex
ercitus [uiy e 10 Glanvily I I, cap. 2,

Ib.Vite & membrorum.’) Judgment de bip
& be membze is vfed for Judgment of death,
or punithment capitaly 10 Star. weftm. 2.
¢ape38. 3 Edw.3. fol. 19, a.p/.34.in 13 E4.3.
fols 32.a.pl. §.13 Ede3.rir.Wtarie 49.and el -
where often, But anciently alfo pare of 1t
is taken for judgement of /of; of lifey &
part for /of; of member only, as in Weftn. 1.
cape 15~—purie quel un ne doif perbze tle
ne membze. And Braiten fpeaking of pu-
nifhments ib, 3. ric. de ASionibus cap. 6.
faith, funt quadam que adimant vitam , el
membram, and the Like hath he in 1raft. 4o

Corona cap. 36. majora crimina aliguandy
sltimum. inducsnr [wpplicium aliquando meme
brovsims trancationers. One flying to a fan-
&uarie by the laws of William 1. had paig
D2 bie ¢ D2 membze , as the words of it

are in the book of Crow/and. - And amiffio

membroram Was a fpecial punithmert of

Rape before Weftm. 2. as you may fee

in Bra&n l. 3. trafle de Corona cap: 28.

He was condemned, loft his Eyes and

his Stones ; but by Glarvil before Braft-

om, it appearsit was death, /ib. T4, cae6.
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But, that che jubgement be bie & De membze
N Weftms 2. cap. 38. was only judgment to
k hanged, and meant, about that time, to be
by is plain by the book attributed to Bre-
i ¢. 14. where the anthor hath reference
othe Rat, of  ¢ffm.2. made in 13 Edw. 1.
which obferve alfo for another purpofe.
I’s commonly affrm’d , with one conlent,
hat Fohn le Breton Bithop of Hereford
mder Fen. 3. and Ed. 1. wrote that book,
But its clear thac this Fobn the Bifhopiwas
dead tenn years before the ftats of Weffm. 2
here cited. For he died in 3 Edw. 1.
which the florie of Florilegns the Monk
of Weftminfler enough jufbfies, yet, that
no fcruple in that may remain , its to be
prov’d alfo by. infalhble record. In Ror.
Pate 3 Ed. 3. memb. 203 the conge 0 @ier,
fr choife of a new Bifhop there, relates
mid cum  ecciefa wefira  Herefordenfis
Mfteris folatio per wmortem bone memoria
Johannis~ muper Herxeforderfis Epifcopi fir
defitntay alivm wobis eligendi in Epifco-
pams Gre. this Was 23 Mairs and in memb.

19. of the fame roll, the royal affent is gi-

ven to the choile of Themas de Cantilupo
ficceflor to Fobn le Berton being dead.
All this is moft certain: and it is s cer-

tain, that, about that time, was a ]udgehpf
this
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this name, for in Ror. Clanf. 51 Hén, Y|
wensle Y2¢  Afind arum rff Richardo 4
Ewcll & Hagom de Turri Emprori Gar
dérole dumini Regis quod habere faciat A4
l€lis @ fide/ilies fuis Johanni -Ie Breton)
¢ He2nrica dJe Monteforti ?‘:rﬁiriari: f;i.fj
"Rebas [ras integras prowt cateris Juffitia
riis demini Regts invenire mnf:rf-m'r, q'mm_'-!
din fererint in Officio damini Regis, and the
Deyf. Bats Par. of that year hath moft fré-
quent mention of Fobin le Breton, & He
#y de Praitia for Judges of fpecial affifes
Hc 15 forhetimes called Bretwn , then B
tomy And iy Bréron; and Florilegus [ub an-
no 1275+ . Oliit hoe anno Jobannes Bre-|
toun gpifepas Herefordenfisy  gui  admr-|
dunz pecilus in Jaribus Anglicanis o librm
dé ¢is conferiphs gui vocarnr 1g 1DZeroun
That there was 1 fudge of that name, and
that abor€ that 'time one of that mame
was  Bihop of Hereford , ‘here appears
planly ;s and thac a book 6f ¢emmon v
called Iz Bretoun was written ; and by
the Bthop , of you believe the Monk," and
the coitent of laie writers which fpeak ‘of
But what book ever the Bithop wrote

11 cannot be this we havz now left undet
2t name, unlefs you will allow  tha
N3 Edw. 1. could cire a (b
ot
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of 13 Edw. 1.-as our Breon doch in this Of-
pe, or the flatute of 6 Edw. 1. of Ceffuvir ac
Gloceftery as he doth in his chapter De purcpafe
conditionels or the flac. of Wincheffer of 13
£dy. 1. as he does touching high waies, in his
chapter e plufoze tozts, Somie other author
then , theo the Bithop of Hereford, muft be
fought for that volume. ~This, by theway: Fot
Judgment be membges anciently it was in Ap-
peales of* Maibem. 1o this day the count is fe=
lonices but nothing but damages are now reco-
verable, nor was the Law otherwife under Ed.
3. as appears by 22 Afif. pl.82. 41 Afifs pl.
16. and other books, Buat before that time, tEc
Party attainted loft membze pur membgze as it's
faid 18 Ed. 3. fol. 20. 4. pls 31s with which a=
grees Breton cap. 25. where is added ff {a pleint
foit faite de f2mme que atiera tolle a Yome feg
membzeg, entiel cale perdze le Gmme 1a une
mein per judgment, come le membze v'ont el
atera trefpaffe. and if 4 Knight were Rruck by
2 iibau per felonie lans derert be chitialer, the
10aud ( faith the book ) was to lofe his hand,
and it appears in Glanvil /ib. 14. cap. 1. and
Brait. libe 3+ tralt. de Corona cap. 24. that the
tryals of Mayhem were by duell or Ordells, as
ot capitall offences, See infra pag. 87. where if
the husband had been ; by judsment ; demems-
rarus, the wife loft her dowres and, for pir=

o ticwdars,
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ticulars, (ee there more, and the notes.. By K.
Knouts |aWs ¢cap. 0. Aduleerie in the woman
was punifht by loffe of Nofe and Ears, to which,

it feems, reference is in - that of William 1. his |
laws in the ms. Ingu!pf:m, fi femme eft judgee |

a mozatuy 3 defaciun Des membges 1t (et ence:
inte, that jultice thould not be executed till fhe
be delivered, whichin judgment of death is law
at thisday. and in Fleta jib« 1. cav 38. for pe-

tit larceniesy or cutting of purfes with nothing |

in them, the Pillorie and lofs of Eares was the

punifbment. See 10 Hen. 3. tir. To20ne 434, |

And, in Fletalib. 2. cap. 6. of every common
whore following the Courr,.the Mar(hal, at the

firft apprehenfion, was to exact 4. d. at the fe- |
cond, to bring her before the Steward, who was |

to take ber name and forbid her the Courts at |

the third',: confiderabitur quod amputesny ¢i tref |

forinm, & gquod tondeatur; at the fourth, am-
putentsr ei J/ uperlabia, ne de catero concupifcatnr
adlibidinem. At this day, faving for ftrikingmn
the prefence of the King or his Courts, no lofs
of member is in ufe by courfe of common law,
Ancient and late examples are of punifhment o
fuch firiking by lofs of the right hand, in 22
Ed. 3. fof-lg. £:19 Edw. 3. tits ﬂuﬁgmtnt 174
39 Affif. pl. 1+ 33 Hen 4 Br. rir. Paine 16
Stamfurd fol. 38. 4. & 2@ 3 Elizabethr Dys foh
188, 4. By late Ratutes, for fome OEcncei th;
an
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K. | hand; or eares, are to be cut off.
Yan Ib. Curiam Regis Majorem.] He calls that Cys
chy, | 7ia Major here, which hach.conifans of all capi-
his | tall offences, and, in his following chapters the
ae¢ | fame namerhe ufes for the Courr, whither, by
i0g: | Pone, a fuit ina writ of right is to be 1emovid,
the | thatis clearly the common pleas and Bracton fol:
law | 105. hath loguelaa comitata transfervi poreff ad
pe-= | magnam cariam 5 Where often to him Miona
ing | Caria is the common pleas plainly. fo dotivhe
the | ufe the fame title in- fo/. 1362, Se&t. 14. and ofs
14, | tenelfewhere,  But it feems thatto Henghawm,
non | Major Curia 18 o fingular name for' any one
the | Goure, but for any of thofe of the Kings higheft
fe- | Courts, which have the name in regard: of ail
was | inferior. and the fulsject which he fpeaks of with
, at | 1t, may defigne what Court he means. as here,
ref- | that he means the Kings bench, or 4ula Regia
an- | (as Bradton calls it fol. 105, b Se&t. 2. ) appears
st | by the crimes recited afterward, when he talks
gin | of 2 Pone to remove the fuit ofa writ of right
lofs | 10to AZajor Curia, there it mu@t be the com-
aw, | mon pleas. andit.feems in pag. 16, he takes the
t of | name expreffely as well for the Court of Faffices
21 | in Ejre, as for the Common pleas. Note the
174 | Words s Quamvis effoninm de malo lesti in ma=
16 Jori Cutia Domini Regisy wtpote ‘ad Bancum vel
foh in Ttinere Jufitiaciorum: jaci debear vertio die
the | &, '
and 02 1k,
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Ib. Placita wero -de furtis. ) How the law |
hath been fince taken touching pleas of the | r
Crown to be Vifeontiel is taught in Stamfird | ¢
liks Y. cap. uite ¢ libs 2. cap. 14+ Nocapital of-
fence was, by this opinion, to be heard and des | ¢
termined in the County. For though he name |
Farta here, it feems he means not that theft | n
which is capital, but as Fartum is in the Civil | ti
Law , fo he underflands it. that is , only for | p
wrongfull taking away goods, as the word igo: b
berieis uled in Weftm, 1. cap- 37.  And all o- | fc
ther kind of felonions taking our author com- |
prehends before , in Roberia which in thofe  p
times expreft alfo all felonious taking, or Far- | A
2ym in that fence, asit’s now ufed. witne(s Bra- | b
&ton cited by Stamford fol. 27. b. yet in Glanvil | de
Jib Yacap. 2. Furtwm is excepted to the Sheriffs | C
Court, as out of fuch offences gue ultimo pu- 1S
niuntur fxpplicin st - membrorum trancaviones | th
It’s no doubt but Fengham, in writing this, had | E
tegard to G/anvil, as 1t may appeare by the fame | It
words in both, fo had Braiton fpeaking of this | St
matter, lib. 3. tradl, de Corona fols 154. b, Ad | B
vicecomsitew Pertinens bujufmodi placita in Co= | Ot
mitatus Cognofcere quidem poreft de medletis, pla= | Ot
gisy verberibusy & confimilibuss nifi guerens ad- | Ve
jiciat de pace domini Regis fraGia , vel felniam 8
apponate  Extunc n. fe vicecomes non debet intro- W

mittere s cnm boe tangas perfonam ipfims domini | B
Regis |
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W Regis & coronam [wam. . But, he fayes, the Co-
e | roners were to inrol Appeals of capical offen-
rd | ces, and prefent them in the Eire. So that in
f= | thofe times by Bratton’s opinion, if one had fued
¢~ | cnminally in the County, and concluded con-
€ | tra pacem domsini Regis, e the Court had
ft | not jurifdiction, but if contrg pacem vicecomitis,
il | then it had, fo is his difference there, and
Of | pag. 145, b, Forin the one cafe, Judgment de
0:  big ou Dz membze, or imprifonmear was to
0- | follow,in the other only amerciament or s
N- | 1@ pecuniaria, as he calls 1t,  But fee this Aunthar
fe | pag. 21. where he [peaks of Appells fine brevi
r= | Appeals then might be taken or commenced,
4= | but not determined, in the County, if they were
vil | de pace Regisfrats. So itfsems. See Star. Mag..
ffs | Chart. cap. 17. which belongs hither. Neither
% | 15 it amifs to remember a judgment given in
e | the time of Hengham , and before him in 30
ad | Edw. 1. nor from the matter here fpoken of.
ne | Itisin 2. 30 E4. 1. ms. fols 280, 4, Where the
his | Sheriffof Yorkfhire is commanded que il fef
44 | berier e appel Ion de Morton enfemblement
‘o= | 088 Tonde Thouthorp attachz per fun appeil,
a= | 002 tote 1eg chales mome e appel rouchang dee
d-' | ant Juftices en Bank per bre be la Than-
m  Celerte.  Lequel et oana fon bee que il ateig
o~ WA qu WPepze ¢ § Baplifes bz 1a billz de
ini | Everwike, gc. leg quouy refponent que Ion de
s | 03 Morton
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Merton appela Jon de Thouthorp quetf Ipaf:
feplp a faut purpen(e 1e Demaine paochein de:
pantla fetie e feint Richolas en la blle ve
Everwike gn Steyngate ¢ illenkelp robba e

un tabbacd p2is de trets fous e dedulleDeniers |

D’ argent contra la pees, gc.  WDemand fut ay
MWepze 13 manere del attachment, ¢ i p fut
Meinoure, § per quen garranft ils ftenent feu
maner De plap, i1 bift que Ion de Morton /eva la

mene fir Ion de Thouthorp e froba pleges be |
fuer fon appel au Coonerg de {a tulle pquer |

eus Ig -attacherent e e pziftent e tinozent le
play en lur Gpldball ve ced appele per ufage be
faCptie ufecde teng b'ont i ne ab memozied
tener fans b2e ¢ fang Meynovere ou pulfre, gt
Et qiia fecandum legem 5 confuetndinem regniy
Major ¢ Coronatores alicajus Civiratis hijfﬁw- '
di appellums coram ¢eis asdire non pofJunt, & termi
nare, nifs eorsm cognitio per Chartam domini Regis |
vel progenitorsm ejus vel per breve desmini Regis ‘
de bujufmodi appello coram eis andiendo € termi- |
nandy [pecialiier fit concef[ay cam ea ad dominim
Regens ratione juris [ui- Regii & pon ad alinmyin |
Regny Regis , pertineant , Confideratum eft quod |
appellsm, prediltam. covam ipfis Majori & Coror|

natoribus_babitum. o tanqaam coram eis gui wul |

lswi in E’aj,?fqui'mfa babent jurifdictionem ade |

nglletar 5 pro_mallo babeatsr. Et guia pradifli |

Major. & Coronatores pullars in Curia bic many- |
2% : opus |

428
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opus we/ pelirum proferant nec ldem Johannes de
Morton folempniter vicatus appellum predictum
in Caria hic profequitars Vifum eft Curie quod
ad Jeitam domini Regis verfus pradiflam Johan-
nem de Thouthorp in Curia bic nen eff proceden=
dwm. Et-ideipradittus Johannes de Thouthorp
inde fine die. - Et ad judicinm de pradiétis Majo
re & Coronatoribus qui appellym illad tenuersnt
fine warranto. Thele are the words of my re-
port very anciently wricten. I tranfcrib’d it
all, becaufe divers things are in it fpecially ob-
fervable. i fbrachion of Hy finos Vsre

Tbe Melletis.”} Glawvil 3 Bracton have de

Medletis 5 -for {uddain affraies or diflikes, the

word is fous’d too in Regiams Majeftsls 1. ca. 3.
and hence is our chaunce mediey, corropted
fromChand melle, which fignifies hot o fuddain

. debatey Whence, in Scotland, Chasd mekle is op-

pos'd againftFfozerhougbt felonp,as Wandaugh-
texwithus, *gainft @Durder. Sce Skene ad citar.
loc. &5 de verb. fignific.  But thance wmedlep is in
Stamford otherwile. Skeen interprets Chand
melle by Rixa in the Civil law.

Ib. Hutefio. ) Although clamor & Hurefium
Of Huefiums for huy and cry in our law, yet it
feems here its a word made from Hutin 1. feol-
dingy brawling , contention , Whereby the peace
of t%leCf)untry was difturbed.  For all the reft
hese fpoken of are offences , among@ which

04 you
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you cannot well reckon Bup and crp. -although
of that the Sheriff had power to determine, if
1t grew in queftion "twixt the appellant and ap»

pellee mrum appellans butefium lcvaverity Brail, _

libe 3 fol. 145+ b Seét. 2.

Ibe ubipon agitsr de pace domini Regisfrafta )
He means when the plainuffor appellantdid not
complain of the Kings peace broken, but only

of the peace of the Sheriff.  So Bruflon teaches |

the [aw of thac time, that if, for the like, fuits
were in inferior Lords courts, the conclufion
Was contra pacem Daminiy 15 1n the Court of 2
corporation, contra paiemy ballivorsm , if in the
Sheriffsy  contra pacem Vicecomiris. - Neither
means Henghaw that thofe offences were not in
themiglves contra pacem Regisy but that in the
fuit commenced in'the Sheniffs Caurt the Kings
peace broken might not be complained of,
which well agrees with , and explaines the law
now, that, without writ, the Sheriff cannot
hold plea d¢ tranfgreffionibus contra pacem domi-
ni Regis, as it appears 1 Fitzb.Na.Br.fol.47. A.

Pags'9. banc Affifam, | {uppofing the mife to
be put on the grand athfe.

1b, falfat, ] that is, by oath prove that the

Lords Court hath failed him of right, the two |

following chapters” have more of it. and fee

Bradlon lib. §- fol. 329 & 330. where the falfi- |

fying (asitwascall’d) of the Lords Coyrt is bﬁl
§ oar

b
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' oath taken by the demandant, with two others
\in the Lords Court, or at his mannor heufe, but
Hengham allows it by theoath only of the pat-
'ty this Bracton fhiles defaira probata. Touch-
ling this obfolete nfage, a cafe of 11 Hen. 2. is
{ worth obfervation. 1t’s related in Roger de Hoves
" den pag. 283+ when 7 homas Becker defired the
\Xing, he mught, with his leave, go vifit Pope
| Rlexander,then commorant in France, the King
antwered him, Tw prius refpondebis mibi de inja
\ria guam fecifti Johanni Marifchallo meo in Ca-
ria tna. ~ Congueftus n. erat Regi idems Johannes
qued 5 cum calumniatus effer in Curia Archie=
pifcopi terram qaandam de illo tenendam jure ba~
reditarioy @ dis im‘e\ p/.;cirajff;, nallams inde po=
\tuit affequi juftitiam, & quod ipfe Curiam Are
chiepifcopi  falfificaverit fecandum  confuerndi-
nem regni, cui Archiepifcopus refpondit 5 nulla
Tufbitia defuic Jobaoni in Curia mea, [ed ipfe
( nefcio cujus confilio an proprie volunratis motn )
attulit in curia mea quendam fLoper & juravic
fuper illum , quod ipfe pro defectn Juflitiz 3
Curia{ mea recellit, & videbarur Fuffiriariis
thrie meey quod ipfe injariam mibi fecit; quia fic
| aCuria mea receffity cum [Fatmtum [it in regnove=

. firo, Quod qui curiam alterius falfificare volu-
' erit oportet eum jurare fuper facrofancta e

vangelia, Rex guidem, non refpiciens ad verba
hecy juravity guod ipfe haberer de ¢o juftitiam &

| Fudicinm.
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Judiciam. Er Barones curiz Regis judicayes
rant eum effe in mifericordia Regis, & guamuvy|
Archiepifcopus niteretur jedicinm illad falfific)
e y tamen prece ¢ confilio Baronum pofuit fe
inmifericordia Regis de D. libris & invenit i fl
de juffores.. That Loper was a Church-book! -

2 . : e .10
of the time, and it is what in 2 Confitucion of | A
Rabert Winchelfzy is cali'd T roperivm in Lindw| ¢,

Provinc. conflic tit, de Ecclef. edific. co nt Pare
chiani» O this falGfying, mote in Breton folo 275. | 4;
according to Bradtom. and the [erviens domini | |
Regis in Braffon appears to be Bailiff of the hun- |
dred orfome fuch munifter. :
Pag. 10. vel per duws, &c. 7 If you read, ¢
then agrees he with BraiZon and Breton. :
. Pag.1lnon debee Avearnatus aliquis.] examing | d
itby Breton cap. 126. fols 286e a. Stat. Meron | /
cap: 10. Regift. Orig, fol. 26 & 27. Temps Ed. 1|
tie. Aitogney 106. Al 7
Lag. 12« Breve de Pace.] Mention is of this
courle Temp. Ed.1.tir. $20lt 45, and precedents

areof the writ in Glanwil /i, 2. caps3.and Brathon :
fole 331, Seit. 5. See alfo Breton foin277. b0 | ¢
Regifts Orige fols 7. b :

2b. Fultiziarii ad omnia placita.] JuRlices in |
Eire; which were in foma like natare to the t
now Juftices of afliie, but had not their circuits | )

{ooften. Thebeginning of them was in 22 Hen
2 wiich was by example after followed. Sze |
Hoye-
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4V Hiveden Pag. 313.0° 337- & Gervale Tilburienfs
VK| in Dialogo de [eaccariis, Bat it {eems graat de-
| lay of juftice might fo have beer.  Forthe Eues
it Jtl were not very frequent, and by fome, the di-
i firl @ance of them was vII. years. So faies Scrope
| in Temps Edw. 3, fa.?. 143. 4. ard fee fols 149. &,
0 oL gidenbam. Glan:il fpeaks not of them in this
iy, | cafe. ic being not in ufe in the infancie of Eires,
ar | to have the probibemus referied to them. fuccee=
75 | ding time brought in that 5 and‘about £d. 3. the
2k | Eires were left
Wt Jbe ad corporale. facramsentuns poneres 8&c.] Bras
| Ctonfol. 106, ae Non poteft aliquis Baro, vicecomes
% | wel alins de liberis tenementis cognofceres nec tes
nens teneswr vefpondere fine pracepro Vel warranto
domini regisy nec poffunt aliquem de bujsfmodi ad
[acrameninm fine warranto compelleres See Stats
10 Marib. cap, 2344 Ed-3. fo’ 19 b & 39 Ed. 3.
.| fol.35. ke
his Pag.14.% Congerere. ] it may be, contrabere
f“[s was the word of the Author.
}G? Pag. 16« non plas, qm.‘mvi.r-] read Non pluse
‘C‘f Quamvis, &c.
Ib. - alibi videtsr n.”) Whatfoever alibi fhould

jine |
rton |

| be (fomecopies having za/es, fome ralas) con=
e tinne it with pidersr guod cal. Bec. the reafon ig
its | plain,

i Page 17- Turrim Londen. | Refer hither Bra-

¢ | Gon fol. 345 & 359 4. and 3 Hens3 tis Eiving
v | { = 1864
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186. and the reafon of day given ac the Tower,
fee in Hengoam Pag 45.

Loo Anno biffexuli.’) The foure excrefcent |
qQuadrants of a day in the Falian year were and |
are at the end of every four years fpace, put |

into one day, which added to ‘the 365. of the
common year makes 366. for the leap or biffex-
tile year. the addition was noc to the end of the
year, bat the day is fo intercalated in ol
ary, that it falls co be joya'd with the v, Ki-

lends of March, which being every fourth year |
fo made of two dayes joyn'd, denominated their |

year with biffexrus, becaule eo annp bis dicea
reur fexts Kis Marciase  That ordinance of the

Leap year after {poken of, is dated apud winde-

Shore 30« die Maii anno reégni noftri 54.by Hen3s |

in the old flatutes.  Sze for this matter Bractos
fols344. b. a0d 359, 4. inthe Roman Civil law,
the like account was of the intercalated day,
and it with that wherewith it was joyo'd was
as one day. Hiptan in m. tite de minovibus 1. 3.
deniqae Seéts 3. Proinde fi in biffexto marus ef?,
five priore five pofteriore diey Celfss [eripfit nihil
referrec. Naws id biduums pro uno die babetur, ¢
pofterior dies Kalendaram incercalariur,

Pag. 2. Reddenti effon. ] More largely of that |

in Bradton fol. 351 & 352,

Ib. Aﬁdﬂlﬂf I?g b}d-’”bm-] le-1d dﬁ‘{ﬁf“o The
Affidavits hepe ate taken in manibus vel [uper

virgan
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Vet, | yirgam clamatoris. For that in manibns fec Bra-
| éon fpeaking of falfifying the Lords Court fols

-ent

and |
put |

the
ex-
the
lr”-
K1+
ear
1eir
Céw
the
de=
|.3|

Fon

329. b. P adiata probatione defalie in mansm Jer
vientis domini Regise
Page28, duo dies per annym. ) but fee ftat, of
Dies Communes in banco, ard 8 Edw. 4. fol. &, be
where that is affirmed for a good ftatute laws
Pag. 29. lim. 18s wel compareat. ] tead &

compe

Pag.33. b 4. deliclo altering. Ex, &c. ] read

| delitlo alteriusy ex, &c. Whar he means by this,

appears not clear enongh.  Of Pleas determi-
nable per /egem nowW, none is wherenpon impri-
fonment {houid follow. ' In eldér times indeed
Leygager ( if you take Jegems here for that) was
atryal in many aions which now admit it not.
a8 in atrachment upon a prebibition 24 Eds 3. fol
39. 4» & fee 28 Ed.3.{ol. ICO.4- 18 Ede3.f0/. 44,
2 Ed.3. fol. 8. b. 48 Ed. 3. fo/+6. a.and in Placite
Afff. apud Northampt. 31 ‘Hen. 3. Coram Rogero
de Thurkeiby & fociis fuis Rot. ¥1. in dorfo Qer=
vafe de Bernake brings a writ of Mefne againft
Peter de Bernake, and the tenant confeffes canfe
of acquital , but faies the demandant was rot
diftrained through his defanlt ; which plea is
triyed by his law. And inaroll in the Tower
indorfed Circa 34 Hen, 3. Rot+7.in 2 Writde Fine
faBlo by Marihew de Strarton againft Ralph

Moutanner about a2 Common, in the count
the
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the defendant was charged with ufing the com- |

mon otherwife then the fine would ; he pleads

he did not ufe it otherwife, E: offert fe defendere | B

contra ip/um G- [ectavs [uans’ ficnt cwria confides |
raverit.  ldeo confideratzm eff guod vadier ei les
gem {e XIX. mani. & wveniar cum lege [na a die
fanéti Hillarii in xv. dics ¢& plegii de lege Willi-
elmus Branthe ¢ Willielmus “filius Roberti
Poftea a die Pafche in 1 Il.ﬁ’p:fm,nm.f Uonirpra:
dillus Radulphzls & fecit legem [wam s ides Cone
Jideratwm et gu0d predicias Radulphus inde fine
die ¢ Matthzus in mifericordia. Thus diffes
rent were ancient times from the prefent. But
what had this Leygager to do with imprifon-
ment {poken of in this Author? Quere. Ot

doth he mean by Jegems, the arraignment or cti- |

minall offences, which being not capitall are
pawifhed by imprifonment ? Poni ad legem is @
ufuall ‘phrafe in old rolls, efpecially in- that of
31 Hen. 3, now cited, for one 1o be arraignedyor
put 20 anfwer to criminal offences.

Pag. 34. Ronpleqine. ] Thisis remedied by
the fat. of 9 Ed. 3. cap. 4.

Pag. 37. {ecundim Henricum de Bathonia. |
A Juttice of Hen. 3. his time is obvious in the
rolls, of thitname. Butthis point of Leygager
againft th: ceftimony of the fammoners 1s in
Henryde Bradlin fol. 334. b. He cites him again
page 38.47. & 60.
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Notes #pon Hengham. 131

Pag. 48. welins [urgere.] 1. have licentiam
\furgendi , whereof more fpeciall matter is in
Bratton fol.355.3 Hen. 3. tit. Cffoine 186. 14
| Hen. 3. ©ffoin 190, & vide Regift. Qrig. fol.8.é
9.He that was effoin’d de malo lecti might not
rife before his being feen by the 4 Knights,which
if he did, and were not found in his bed when
they came to make their view, his effoin was
wened into a default, of which alfo is 2 notable
cafe of 16 Rich. 1. in the book of Crowiand ,
where Henry de fongo Campo Abbot, though be-
Lingin poffetfion, yet fued the Prior of Spaiding
for entring upon his Marfh contra pacem Regi-
am. the Prior pleads, he enter’d as into his own
fee fimple, and offers 40. marks for the grand
| affife. and the mife is joyn'd fo. The Abbot
1s effoin’d de malo leflis  The Wit goes ont to
the 4. Knighes to make the view. while one is
comung to view him he rifes, and comes towards
the Court, the Knighe certified he could not
find bim in his bed. wherevpon judgmert was
given after long confideration guod Abbas
Crowlandiz gui fe effoniavit contra Priorem de
Spalding de malo lecli apnd Crowland, & illic non
eft inventusin leCloy quando vifus delerer de eo fre-

| riy amitterer ad tempys [eifinam. Note, feifin

was upon his defanlt given to the defendant
in the fuit. The whole plea and ftory of it is
long, but moft worthy the reading, to inftruét

- in
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in the Courts, Courfes of that time, and (pes|vou:
cially in procefles fent cut by the L. Chief Ju~ pear
ftice of England, in his own name, fitting with23 2
the JuRlicesn Banco, Divers whole wrirs from| F
the King beyond S2a,and from the Chief Juftice [bat .
at homeyare init, and th2 whole is very under- | corc
ftandingly related. ‘hact

Pag. 524 ad horam nonam.] See 16 Ed. 2.tit, tot
action fur Ie cale 47. where fo much of the day fen
as 1s from nine of clock s taken for half aday: | N
Que-e. I

Pag, 58. Cepit bomaginm & [ervitism vicans | cel
tisn ) That homage and other fervices was caufe | thes
of warranty anciently, auchorities are frequent, |enf;
Temps Ed.1. rize Garrafitp 90.47 Hens 3. ftine 24!
Cornub., Eod. tite 998 Toucher 270 Temp. Edi |
1o tit. QL 129. 13 EA. 1. titePete g4e fervicia 23+ | ani
Breton cap, TOs & 68 Bralls lils 4. trafl.de Mort, &
Antecefforis cap & Dewarrants /ib. 5, cap 2.5¢8, | b, ]
4. Stars de Bigamis cap 6. and this anthor cap. 13, | oat

although now only homage anceftrell be ~caufe | See
of warranty, “ | Bra

16y Et boc pro [acramento [uos ] fee Glanvil. | the
libs 2. caps 3. and Weftm. 1. cap. 41. »a

Pag.59: ad warrantiams ] the latine of that | p,
time 15 rather 4d warrantum, and o afterward Jw
it is often printed. the *copies being indiffe- | yo
rent, = fia

Ib, Q:od permittar, 1but, in Hen. 3. his time | re

' voucner
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(pes voucher wasallowedin a guod permitsaty 4S ape
Julpears 12 Hen. 3. Itin. Norff. @oucher 282. &
vith!33 Edex. rit. Boucher 272.
rom| Pag. 69. ducllum in omni eventn | thatis Com=
tice lbat 4 tont onlerance i. battaile to the utmoft, ac-
ler- (cording as the law requires: {0 pag. 12. fupra, he
‘hatheprafequi.in omni eventn, to follow the fuit
tit, 'to the utmoft. Isnot tout attrenchein the de=
day fences corrupted form tout oultrance ? See Nove
y ;| Narrat-fol. 3. a. 2 Ed.3. foh 64. 4. Baflets
Pag. 71+ Cartam de feoffamento | Of the an-
ans | ceftor of the enfant, whofe heire he is. For o=
ufe | therwife the tenant failes in the voucher of an
0ty | enfant,S:ze Braéton libe S. tracl. de warrantis cape
ine 2.8eft2.43 Edw3efol. 3. &c.
Edy | Ibe Minor non habet Kegm] For, inthe war-
23. | ranting the effoine, oath 1s to be taken, Sze Bra-
72, | &n foln337. 338. and Breson cap. 125 fol-284.
8, | b, Habere degem is here to be able to takea legal
3. | oathyand facere legens ( 2s at thisday ) totake it
e | See in the Notes to Forsefcue of legem terra. By
Brattonalfo fol. 3404 b. an-enfant cannot have
ils | thefe effoins guia jurare non poteft nec ¢ffoninm
| warrantizare. fee 38 Edw.3. fol.8.5.32 Ed 3 ¢it.
it | Per guefervitia 9. 26 Ed. 3. foh 63 & 64.
A | Pagip2.cenetnr donator &5 ejus baredes ) fo muft
e- | you read. fo was the law in feoffments before the
ftatute: of Duia emprores, &c. when 2 tenure was
ne | referved to the feoffors. Sepe State de Bigamss cape

[+ :
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6. 13 Ed. 1. apud Weft. sis. Garranty 92.'¢ 13
£4d. 1. rie. Toucher 290,

Pag. 73. refiduas duas Co el D, ] It’s fuppo-
fed by this, that the other land, of which the
feoffor is feis’d at the feoffment might be bound
by the warranty comprehended in the deed. So
alfowas the law taken in 16 Hen3o in the cafe
of Alice de Ware reported by Bratton fol-383.
a. bei sg (it feems ) the fame with 17 Heme3.zit
1accoberp en balue 25. and fee 32 Ede1. sit,
Boucher 292.  Bue ir’s plain now; noland i
bound “but what the feoffor or his heire hachar|
the time of the Toucher, or@Warranty de char:
tres bronght. by B

Pag.79. Tempore Regis Henrici’) Buc that in 1
the margine ( as fome copies are ) agrées with
the law of Weftm. 1. cap.39. wherein the writ of
right. waslimiced to Richaerd 1. his time, which
limitation continued till 32 Hen. 8. cap.2:

Pag.83.in gwo non jaces duellumy &c. 7| . See
18 Hen. 3. vit, Dpoit §2.¢5 13 £d. X.eadosit.51
Stat. de Mag. affifs eligenday & Hengham pag.
I115. - r$108]

Pag. 85 fi nin. exceder tertiam ) -for, by the |
ancient opinions, ouely -a third part mighebe
afflign’d ad oftium ecclefie. So Glanvil.jik. 6. eap,
Y. Bracton lib.2-de aeq. rersdom .cap. 39, traltul

aét Dotzssf0/:315.4, Breson eap 1 13:Butfee 9 Hen,

3.7it DOWEE T90.& Pitzh. Natu Br.fol 150, P, /

Papr |
g

I\
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Pag.87. infaliftatns. ] It appears that feveral
cuftomes of places, made in thofe dayes, capi-
tal punifhments {everal. But, whatis infaliffa~
tss # in regard it’s of acuftomeuf’d ina Port
Town,. I fuppofe it was made out of the French
Word Falsize, which is fine fand by the mater
fide, OF abankof the Seas 1 this fandjor bank it
feems their execution, at Dover, Wwas, - In this
place the copies vary; no one having -all the
punifhments.  but for the rarity of the remem-~
brance, I took ont of the divers copies all thefe.
The old Englifh tranflacion here helps not.

b vel apsd TBinton  demembratns | that is
of his Eyes and Stones.  Foryfuch was ancient-
ly the punfhiment of Felons in wincheffers as
allo inWallingfords One authority jultifies both,
i0 45 Hen. 3. Berk. Coram Gilberto de Prefton
¢ [octis fuis in OltPurif.Bs Marie Rot.29 the
Jurors of the Borough of Wallingford give in
quod nulins de natione iftins Burgi pro quocanguc.

| fatto guod fecerity deber {uipendi, imo, fecundum

confueiudinem iftiss Burgi deber Oculis ¢ Teftin
calis. privariy ¢ tali libertate ufi funt a tempore
quo non extat memoriay and fo they there fay. one
Beneditt Hervey was lately fo punitht.  Ezygue=
fiti Turatoresy fi tali libertae ufi fanty dicant
quod atempare Hearici avi domini Regis nanc ufs
faerunt eadem libersate per Cartam ejsfdem D,
Regis quam eis feci', per quam e conce[fit omnes

: P2 Zibertates
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!ibertates quas Civiras Winton hater, &c. They

Challenged this liberty from 3 Charter of Hen,

:. who gave them all fuch liberties as Wincheffer
ad.

Ibe Decapitatus} See Regift.Orig.f0l. 168, 2.6
Fitzh. Nat. Br. fol. 144 H. of beheading for
Felony.

Ib. ubi guis movit Guerram, &c. | See 8 Ed.
3. fol. 388.4. 7 Hen. 4. fol 32.be & 47. 4. 15
Ed.3. nir. Peticion 2 Plowd Commafol. 263 a.

the {adlers cafein Rep. 4.fol. §7. b. Stamford fol.

189. and Park. Sed. 391.

Pag. 88. Item fi minor, &c.] By this, and what
Glanvil hath /ib. 7. ¢. 12. it appears that in thofe
times greater prejudice was often to the heirs
of both fexes, Ey marriage without their Lords
confent,then the the law fince bardens them with,

1b. dotems defervire | that is demereri. By fuch
uncertainty, without hmitation of years, thofe
old Authors judg’d of 2 womans dower : (0 Bra=
é#on).2. ¢. 39. Breton. ¢. 1¢9.And by the Roman
1aw non poteft videri mapia  que virum pati non
porefts infomuch that if a legacie be given to a
young girle, to bepaid guando nupferic, if fhe
takea husband before the be viri pitens, the le-

gacy isnot yec due, by exprefle text in =, sir. .

Quando dies legars vel fidei comif. cedar 1. 30.
guod papillas §2in the Reg. Majeft.  of Scot-
T A : ' land
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land libe2 cape 17. 3 woman lofes her dower fi
fit ita juvenisy quod non poteft babere rems hoe efts
ciire cums viro [#o. But 1n our year books divers

{afes are of later time touching a certainty of

! years, and now it is taken ufually (as Listleron
faies ) fhe muft be above nine, Befides the com-
[mon Authorities, fee Fleta lib. 5+ cap. 22- and for
the two cafes of this mattery in 7 Edw. 2. it
Dotwer 147. and 12 Edwe 2. zit. cod. 159- they
areworth more obfervation in the report at
{large, which is extantin our Inner Temple Li-
'brarie. the firlt is between Symond and Benfter
fols 167. 4. the fecond is fo/s163. be where Berry
| faies expreflely, thac itlies in the difcretion of
. the Judges, whether fhe deferve dower or no.
' Iberequiritur longa Jeifina & pacificas | for in
thofe times the law was takeny both that long
(eifin fo added a ticle toa diffesfin, that the dif=
feifee might not enter, and alfo, by fome, that
fhort feifin of one that had right to enter, gave .
him not fo much freehold that he might have
 his affife againft a diffeifor. fo it appears in 12
| Hen. 3. Liin. Staff. tit- 94002 428 & 429. 30 Ed:
| 1.Itin. Cornnbs tit. Qttaint 76. Bratton fol. 160
| © 161- Henghans pag. 98.But fee Breton chape

| 42. to which (" that We may obferve the opinions

. | of that time )adde a cafe, adjudged before our

. Author, upon this point of Zongs of brevis fei=
| finayand reverft 1 the Kings bench. In 33

: : Ed.
|
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- Ed. 1. ms. fol. 59, b, Fobn 1 ficz Aveline brought
2 Mort & ancefpor betore Sip Ralph de ngbml not
and his compagnious, of the death of Tohn I} as
Clark, his uncle, agan® Edmond of London gar-| wh

dein of the Houfe of $2in¢t 7hym ¢ of Aeres. thef pu
tenant pleads pluis darrain feifn in doelin 2
mother to the demandanc, who was feifed after| fee
the death of the uncle, Ifye upo this is joyn'd,
and the Afi(e caken ; they find que ap22s 1a aroat! in
mlme celup Ion fe Clark mzme C2p  Avelinéiyy,
tant coms le cozps fuft enfabzre enira g P elng | fin
fult reclamant come elr Ion g P unbemp hour | g,
De iour poomirra tan que furl empozter i py
to2ps, ouele (2 wolett eftre I'eing tenug bieat | he

I¢ Gt Emon glaofta, o ate the words in my | in
copie, very anciently writcen. and to Sip Ralph S,
and his cdmpanions( faies the book) it feemed ‘; he
that cele perite feifin ¢ en tey vemps ne fuff naly| fii
and fo ‘they “adjudged thar the demandant e
fhould recover, Bt by writ of etror, and upon | as
the very point, chat judgmant was reverft q4ia | z

Jola (Cas th2 report is ) pedis pafitio verg heredi fei-

an
finam contalit, €p agard la court que Edmond | J;
reeit (o fetfin ac, o (g Damumages, ¢ ettlon | to

Tonrefeouerir per autry bat: il votle. And this | &
reverfal agrees well wich whatour Author hath

v

in thebeginning of this chiprer. Lae 3 Ed.3.in | Uil
Vet Nare Br. ol 126 bain Dum fuit infra gtatems | T
J J E

Bt 09w it’s plaia law, thit the Jeaft time is e-
F#& : nough
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ham|nongh for feifin to him that hath right to enter,
n lfas a0 8 Afif, pla 25 26 Affif. pl 42. and elfe-
Sar-twhere. 'The true meaning of sransfertnr libe=
- he) i tenementim in feoffatumy & cvin Star. Weftnr.
line| 2, cap. 29. may be” had out of this old opinion.
fECI' fee infra pags 99. :
n'd, Pag. 103. exira Aftram. ] All this paffage,
102L} in the fame words,is in F/eta /ib.4. cap.2. Where=
i€ gy, Aftrum muftbe taken for the Lords dwel-
118 [ Jing houfe 5 or fuch like. See the cuftomes of
QUE | Kenty in partition, there g aftre. bemozra al
ou | pune, gc. pag. 574. The elder times had alfo
CRL | hems Aftrarins for a houfholder (as I gheffe) or
my | in fuch like fignification. Bradlon lib, 2. cap. 36.
/ph  Sedt. 7, {peaking of payment of reliefs 5 Effo gnod
16d o hares fir aftrarius, vel guod aliquis anteceffor re=
iy | fHitnar barediin vita [uabareditatem & e dimi=
AL ferity videtar quod wullo tempore jacebis bereditase
0on | as ifhe had fajd,f;sppnfe the beir be honfboldery or,
414 | a5 tenant to the Lord in life of bis anceffors Gres *
ei- | -and in Flera lib.X.cap,47, Frithboaae eff landabi-
Nd | lis howso affrarims, and extra affram in them, is
On | 0 Bralton, ecxtra poteffatem dominorrm folo 165
his | & 166.
eh Pag. 104, Sokemannsus, | This alfo is in Fleta
in | liby 4, cap. 2. and agrees with that which is called
s | Trallatss de antigno dominico, and ina very old
e= | Englith tranflation of the flatutes istitled a fta-
gh | rute, being indeed only fcme Lawyers anfiver(or
| in

|
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in the natare of Civilians Confiiia or fuch 1
to queftions propas’d touchingancient bemel
But the Lawin the year books is clear, tha
any reall aétions or {avoring of the realty, at
" ent d:melneisa good plea. See Bradtaa fol.2
@& Breton cap. 66. De Garbes.




