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The publifber bas prefixed the following
Short Accounr of the Author, which be
bopes the reader will not be difpleafed with.
1t is extralled from the American Geogra-
phy, by the Rev. Yedidiabh Morfe, now

printing in quarto.

R. ADAMS is a defcendant of one of

the firft families who founded the co-
lony of Maflachufetts Bay in 1630. He was
born at Braintree, in Maflachufetts, O&ober
19th, 1735.

He was by profeffion a lawyer; and fuch
were his abilities and integrity, that he at-
tralted the attention, the efteem, and the
confidence of his fellow-citizens. Not con-
tented with barely maintaining the rights of
individuals, he early fignalized himfielf in
the defence of the rights of his country, and
of mankind at large, by writing his admirable

a2 Differtation
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4 A SHORT ACCOUNT

Differtation on the Canon and Feudal Laws;
a work well adapted to convince or confound
the advocates either for civil or ecclefiaftical
tyranny. It evinced that he had abilities to
afford powerful aid in the formation of re-

publics, on the genuine principles of juftice

and virtue. |

- The zeal and firmnefs with which Mr.
Adams defended the liberties of his country,
did not prevent his ating in the fervice of

her enemies, where he thought they were.

treated with too much feverity. Called upon
by his profeffion, he boldly ftood forth as the
advocate of Capt. Prefton, who had been im-
prifoned as the murderer of fome of the ci-
tizens of Bofton, on the memorable sth of
March, 1%7%0. His client’s caufe was moft
unpopular. The whole town had been in a
ftate of irritation, on account of the condu&
of Governor Hutchinfon, and the troops
which were f{tationed in it. Their refent-
ment now burfl into a flame. But he felt
the caufe to be a juft one; and the danger
of incurring the difpleafure of his country-
men could not deter him from undertaking
it. He condu&ted the caufe with great ad-
drefs, by keeping off’ the trial till the paf-
2 fions
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OF THE AUTHOR. 5
fions of the people had time to {fubfide. The

trial at length commenced, and lafted feveral
days, during which he difplayed the moft
extenfive knowledge of the laws of his
country, and of humanity ; and at the con-
clufion he had the fatisfation of proving to
Great Britain herfelf, that the citizens of
Maflachufetts would be juft and humane to
their enemies amidft the groffeft infults and
provocations. Capt. Prefton was acquitted.
In this moft delicate and important trial, Mr.
Adams manifefted that firmnefs of mind,
difinterefted and enlightened patriotifm, and
that love of juftice and humanity, which
have uniformly marked his condu& in all
thofe great departments which he has fince
filled with fo much ability and dignity.

He was a member of the firft Congrefs in
1774 3 and was one of the principal pro-
moters of the famous refolution of the 4th of
July, 1776, which declared the American
colonies FREE, SOVEREIGN, AND INDEPEN-
DENT STATES.

Having been for a confiderable length of
time one of the commiffioners of the war de¢-
partment, anda principal fuggeftoroftheterms
to be offered to Irance, for forming a treaty

;f)f'



6 A SHORT ACCOUNT
of alliance and commerce, he was fent to the
court of Verfailles, as one of the mmifters
plenipotentiary of the United States, to con-
{ummate that important bufinefs.

On his return from France he was called
upon by Maffachufetts to aflift in forming a
plan of government ; and to him this State is
chiefly indebted for their prefent excellent
conflitution.®

After this important bufinefs was accoms«
plithed, he returned to Europe, vefted with
full powers from Congrefs to affift at any
conference which might be opened for the
eftablifhment of peace; and he foon after
received other powers to negociate a loan of
money for the ufe of the United States 3 and
to reprefent them as their minifter plenipo-
tentiary to their High Mightinefles the States
General of the United Provinces. Such im=
portant trufts thew in what high eftimation
he was held by his country, and the able and
fatisfadtory manner in which he executed
them, proved that their confidence was well
placed.

* See the American Conftitutions, publithed by order of
Congrefs, printed for J. Stockdale.
While
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_OF THE AUTHOR. - 2
While in Europe, Mr. Adams publifhed

the following learned and celebrated work,
it which he advocates, as the fundamental
principles of a free government—equal re-
prefentation, of which numbers, or property,
or both thould be the rule—a total {feparation
of the executive from the legiflative power,
and of the judicial from both—and a balance
in the legiflature, by three independent, equal
branches. <¢ If there is one certain truth,”
fays he, ¢¢ to be colle&ted from the hiftory of
all ages, it is this : That the people’s rights
and liberties, and the democratical mixture
in a conftitution, can never be preferved
without a flrong executive; or in other
words, without {eparating the executive
power from the legiflative.”

A chara&ter who rendered fuch eminent
fervices to his country, both at home and
abroad, in feafons of the greateft gloominefs
and danger, and who pofiefied fuch an ex-
tenfive knowledge of politics and govern-
ment, did not remain unnoticed by his grate-
ful countrymen. He was called, in 1789,
by the choice of his country, to the Vice-
Prefidency of the United Sates, which office
he ftill retaing:

¢ They



2 A SHORT ACCOUNT, &c.

¢¢ They who have had an opportunity of
knowing his Excellency, Mr. Adams,” fays
an European writer, ¢¢ trace in his features
the moft unequivocal marks of probity and
candour. He unites to that gravity which
is fuitable to the dignity of his ftation, an
affability which prejudices you in his favour.
Although of a filent turn, as is common to
men who engage in important affairs, yet he
has a natural eloquence for the difcuflion of
important {ubjeéts, and for the recommend-
ing and enforcing the meafures and {yftems
which are di&ated by found policy. He has
neither the corrupted nor corrupting prin-
ciples of Lord Chefterfield, but the plain and
virtuous demeanour of Sir William Temple.
Like him alfo he is fimple in negociation,
where he finds candour in thofe who treat
with him; otherwife he has the feverity of
a true Republican, his 1dea of virtue giving
him a rigidnefs, which makes it difficult for
him to accommodate himielf to thofe in-
trigues which European politics have intros
duced into negociatijon.”

PREFACE.
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PP HE arts and {ciences in general, during

the three or four laft centuries, have had
a regular courfe of progreflive improvement.
‘The inventions in mechanic arts, the difco-
veries in natural philofophy, navigation, and
commerce, and the advancement of civi-
lization and humanity, have occafioned
changes in the condition of the world, and
the human chara&er, which would have
aftonifhed the moft refined nations of anti-
quity. A continuation of fimilar exertions
is every day rendering Europe more and
more like one community, or fingle family.
Even in the theory and practice of govern-
ment, inall the fimple monarchies, confider-
able improvements have been made. The
checks and balances of republican govern-
ments have been’in fome degree adopted by
the courts of princes. By the erection of va-
rious tribunals te regifter the laws and exer-
cife the judicial power---by indulging the
petitions and remonftrances of {fubjects, un-
til by habit they are regarded as rights---a
controul has been eftablithed over minifters
. A 2 of
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of ftate and the royal councils, which ap+
proaches, in fome degree, to the {pirit of
republics. Property is generally fecure, and
perfonal liberty feldom invaded. ‘The prefs
has great mﬂuence even where it 1s not ex-
preisly tolerated ; and the public opinion
muit be ref: pe&ed by a minifter, or his place

becomes infecure. Commerce begms to

thrive; and if religious toleration were efta-

blifhed, and perfonal liberty a little more
Proteél:ed by giving an abfolute right to de-

mand a public trial in-a certain realonable -

time—and the ftates invefted with a few
more privileges, or rather reftored to fome
that have been taken away—thefe govern=
ments would be brought to as great a de-
gree of perfection, they would approach as
near to the chara&er of governments of laws
and not of men, as their nature will proba-
bly admit of. In fo general a refinement,
or more properly reformation of manners
and improvement in knowledge, is it not
unaccountable that the knowledge of the
pnnmples and conftruc¢tion of free govern-
ments, in which the happinefs of life, and

even the further progrefs of improvement in -

education and fociety, in knowledge and.
virtue, are {o deeply interefted, fhould have
rema.lned at a full ftahd for two or three
thoufand years ?-~-According to a ftory in
Herodotus, the nature of monarchy, arifto-
cracy, Ind. democracy, and the advantages

and

o



Preface. 1i1
and inconveniencies of each, were as well
underitood at the time of the neighing of the
horfe of Darius as thev are at this hour. A
variety - of mixtures of thefe fimple fpecies
were conceived and attempted, with differ-
ent fuccefs, by the Greeks and Romans.
Reprefentations, inftead of colleétions, of
the people---a total feparation ef the execu-
tive from the leglﬂatwe power, and of the ju-
dicial from both—and a balance in the Iefrlf-
lature by three independent equal branches——-
are perhaps the three only dlfcovenes in the
conftitution of a free government, fince the
inftitution of Lycurgus. Even thefe have
been fo unfortunate, that they have never
ipread : the firft has been given up by all
the natlons, exceptmg one, who had once
adopted it ; and the other two, reduced to
praé’clce, 1f not invented, by the Englifh
nation, have never been imitated by any
other except their own defcendants in' Ame-
rica. While it would be rath to fay, that
nothing further can be done to bring a free
government, in all its parts, ﬂlll nearer to -

are moft obvioufly fufceptible of improve-
ment. 'The end to be aimed at, in the for-
mation of a reprefentative a{Tembly {feems to
be the fenfe of the people, the public voice :
the perfection of the portrait confifts in its
likenefs. Numbers, or property, or both,
fhould be the rule; and the proportions of
3 S0 cleCtors
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ele&tors and members an affair of calculation.
The duration thould not be fo long-that the
deputy fhould have time to forget the opi-
nions of his conftituents. . Corruption in elec-
tions is the great enemy of freedom. Among
the provifions to prevent it, more frequent
elections, and a more general privilege of vo-
ting, are not all that might be deviled. Di-
viding the diftricts, diminifhing the diftance

. of travel, and confining the choice to refi-

dents, would be great advances towards the
annihilation of corruption. The modern arif-
tocracies of Holland, Venice, Berne, &c.
have tempered themielves with innumerable
multitudes of checks, by which they have
given a great degree of ftability to that form
of government: and though hiberty and life
can never be there enjoyed fo well as in a free
vepublic, none is perhaps more capable of
profound fagacity. We fhall learn to prize
the checks and balances of a free government,
and even thofe of the modern ariftocracies,
if we recolleé&t the miferies of Greece, which
arofe from their ignorance of them. The only
balance attempted againft the ancient kings
was a body of nobles ; and the confequences
were perpetual altercations of rebellion and
tyranny, and butcheries of thoufands upon
every revolution, from one tothe other. When
the kings were abolilhed, the ariftocracies
tyrannized ; and then no balance was attempt-
ed but between ariftocracy and democracy,

This,



Preface. v

'This, in the nature of things, could be no
balance at all, and therefere the pendulum
was for ever on the fwing. It is impofiible
to read in Thucidydes, 1ib. iii. his account
of the fa&tions and confufions throughout
all Greece, which were introduced by this
want of an equilibrium, without horror.
During the few days that Eurymedon, with
his troops, continued at Corcyra, the people
of that city extended their maflacre to all
whom they judged their enemies. The crime
alledged was, an attempt to overturn the de-
mocracy. Some perithed merely through
private enmity ; {fome for the money they
had lent, by the hands of the borrower.
Every kind of death, every dreadful act, was
perpetrated. Fathers {lew their children ;
fome were dragged from altars, fome were
butchered at them ; numbers, immerfed in
temples, were ftarved. The contagion {pread
through the whole extent of Greece: factions
. raged in every city ; the licentious many con-
tending for the Athenians, and the aipiring
few for the Lacedzmonians. The confe-
quence was, feditions in cities, with all their
numerous and tragical incidents. Such things
ever will be, fays Thucidydes, fo long as
human nature continues the fame. But if this
nervous hiftorian had known a balance of
three powers, he would not have pronounced
the diftemper fo incurable, but would have
added---/o long as parties in cities remain un-
e~ A 4 balanced,



vi Preface. :
balanced. He adds---Words loft their fig-

nification: brutal rathnefs was fortitude ;
prudence, cowardice ; modefty, effeminacy ;.
and being wife in every thing, to be good
for nothing : the hot temper was manly va-
lour ; calm deliberation, plaufible knavery ;
he who boiled with indignation was truft-
worthy ; and he who prefumed to contradict
was ever fufpected. Connection of blood
was lefs regarded than tranfient acquaintance ;
affociations were not formed for mutual ad-
vantage, confiftent with law, but for rapine
againit all law ; truft was only communica-
tion of guilt ; revenge was more valued than
never to have fuiffered an injury ; perjuries
were mafter-pieces of cunning ; the dupes
only blufhed, the villains moft impudently
triumphed. The fource of all thefe evils 1s
a thirflt of power, from rapacious or ambi-
tious paffions. The men of large influence,
fome contending for the juft equality of the
democratical, and others for the fair deco-
rum of ariftocratical government, by artful
{founds, embarrafifed thofe communities for
their own private lucre, by the keeneft {pi-
rit, the mofit daring projeéts, and moft dread-
ful machinations. Revenge, not limited by
juftice or the public welfare, was meafured
only by fuch retaliation as was judged the
{weetelt---by capital condemnations, by ini-
quitous fentences, and by glutting the pre-

fent rancour of their hearts with their own
hands,




Preface. vii
hands. 'The prous and upright conduct was
on both fides difregarded ; the moderate ci-
tizens fell victims to both. Seditions intro-
duced every ipecies of outrageous wicked-
nels into the Grecian manners. Sincerity was
lJaughed out of countenance : the whole or=
der of human life was confounded : the hu-
man temper, too apt to tranfgrefs in {pite of
laws, now having gained the. afcendant oves
law, feemed to glory that it was too {irong
for juftice, and an enemy to all {uperiority.
—Mr. Hume has collected, from Diodorus
Siculus alone, a few maflacres which hap-
pened in only fixty of the moft polithed
years of Greece :—---From Sybaris oo nobles
banithed ; of Chians, 600 citizens ; at Ephe-
{us, 340 kllled 1000 banithed ; of Cyre-
nians, §0o nobles killed, all the reft banifth-
ed ; the Corinthians killed 120, -banifhed
500 ; Phabidas banithed 300 Bceotians.
Upon the fall of the Llacedeemonians, demo-
cracies were reftored in many cities, and fe-
vere vengeance taken of the nobles ; the ba-
nithed noblcs returnmg, butchered their ad-
verfaries at Phiale, in Corinth, in Megara,
in Phliafia, where they killed 300 of the
people; but thefe again revolting, killed
above 600 of the nobles, and banifthed the
reft. In Arcadia, 1400 banifthed, befides
many killed : the bani{hed retired to Sparta
‘and Pallantium ; the latter were delivered up -
to then' countrymen, and all killed. Of the

banifthed
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bamfhed from Argos and Thebes, there were
509 in the Spartan army. The people be-
fore the ufurpation of Agathocles, had ba-
nlihed 600 nobles ; afterwards that tyrant,
i concurrence with the people, killed 4000
nobles, and banithed 6000, and killed 4000
?cople at Gela: his brother banifhed 8ooa
rom Syracufe. The inhabitants of Egeﬁa
to the number of 40,000, were killed, man,
woman, and child, for the fake of thelr mo-
ney : all the relations of the Libyan army,
fathers, brothers, children, killed ; 7000
exiles killed after capitulation. Thefe num-
bers, compared with the population of thofe
cities, are prodigious ; yet Agathocles was a
man of character, and not to be fufpected of
eruelty, contrary to the maxims of his age :
fuch were the fathionable outrages of unba-,
lanced parties. ;

In the name of human and divine benevo-
lence, is fuch a {yftem as this to be recom-
mended_ to Americans in this age of the
world ? Human nature is as mcapable now
of going through revolutions with temper
and fobriety, with patience and prudence, or
without fury and madnefs, as it-was amon
the Greeks fo long ago. The lateft revolu-
tion that we read of was conducted, at leaft
on one fide, in the Grecian ftyle, with la-
conic energy, and with a little Attic falt; at
Ieaft, without too much patlence forefi ght
and prudence, on the other.---Wlthout three

| orders >
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orders, and an effectual balance between
them, in every Americanr conftitution, it
muit be deftined to frequent unavoidable re-
volutions : if they are delayed a few years,
they muft come in time. The United States
are large and populous nations in comparifon -
of the Grecian commonwealths, or even the
Swifs cantons, and are growing every day
more difproportionate, and therefore lefs ca-
pable of being held together by fimple go-
vernments. Countries that increafe in popu-
Iation fo rapidly as the States of America
did, even during fuch an impoverithing and
deftructive war as the laft was, are not to be
bound long with filken threads : lions, young
or old, will not be bound by cobwebs.--
would be better for America, it is neverthe-
lefs agreed, to ring all the changes with the
whole fet of bells, and go through all the
revolutions of the Grecian ftates, rather than
eftablifh an abfolute monarchy amaong them,
notwithftanding all the great and real im-
provements made in that kind of government.
The objection to thefe governments is not

becaufe they are fupported by nobles and a
fubordination of ranks ; for all governments,
even the moft. democratical, are fupported
by a {fubordination of offices, and of ranks
too. None ever exifted without it but in a
ftate of anarchy and outrage, in a contempt
of law and juftice, no better than no govern-
ment. But the nobles in the European mo-

narchies
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narchies fupport them more by oppofing
than promoting their ordinary views. The
kings are fupported by theirarmies : the no-
bles fupport the crown, as it is in full poi-
feflion of the gift of all employments; but
they fupport 1t {till more by checking its
minifters, and preventing them from running
anto abufes of powerand wanton defpotifm,

otherwife the people would be pu{hcd to eX-
tremities and infurreGions. It is thus that
the nobles reconcile the monarchical autho-
rity to the obedience of the fubjects:; but
take away the ftanding armies, and leave
the nobles to themfelves, and they would
overturn every monarchy in Europe ina few

ars, and ere&t ariftocracies.

It is become a kind of fathion among
writers to admit, as a maxim, that if you
could be always fure of a wife, active, and
virtuous prince, mona.rchy would be the beit
of govern ts. But this is {fo far from be-
ing admiih Ie, that it will for ever remain
truc, that a free government has a great ad-
vantage over a fimple monarchy. The beft
and wifeft prince, by means at a freer com-
munication with his people, and the greater
opportunities to collect the beft advice from
the beft of his {ubjects, would have an ini-
menie advantage in a free {tate more than in
a monarchy. A fenate confifting of all that
1s moit noble, Wealthy, and able in the na-
tion, with a gight tc counfel the crown at

all
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-all times, is a check to minifters, and a fe-
curity againft abufes, that a body of nobles
who never meet, and have no fuch right,
can never accomplith. Another affembly,
compofed of reprefentatives chofen by the
people in all parts, gives the whole nation
free accefs, and communicates all the wants,
knowledge, projects, and withes of the na-
tion to government; excites an emulation
among all clafles, removes complaints, re-
drefles grievances, affords opportunities of
exertion to genius though in obfcurity, and
gives full {cope to all the faculties of man ;
opens a paflage for every {peculation to the
legiflature, to adminiftratio and to the
public: it gives a univerfa ergy to the
human character, in every part of the ftate;
which never can be obtained iIn a meo-
narchy.

There is a third particular which deferves
attention both from governments and people.
The minifters of ftate in a fimple monarchy
can never know their friends from their ene-
mies : cabals in fecret undermine their in-
fluence and blaft their reputations. Thisc?
cafions a jealoufy ever anxious and irritated,
which never thinks the government. {afe
without an encouragement of informers and
{pies throughout every part of the ftate, who
interrupt the tranquillity of private life, de-
firoy the confidence of families in their own
domeftics and one another, and poifon free-
dom in its {weeteft retirements. In a free

g_ove IN-




X1 Preface.

government, on the contrary, the minifters
can bhave no enemies of confequence but
among the members of the great or little
council, where every man is obliged to take
his fide, and declare his opinion upon every
gueition. This circumftance alone, to every
manly mind, would be fufficient to decide
the preference in favour of a free govern-
ment. Even fecrecy, where the executive

1s entire in one hand, is as eafily and furely -

preferved in a free government, as in a fim-=
plemonarchy ; and as to difpatch, all the
fimple monarchies of the whole univerfe may
be defied to produce greater or more examples
of it than are g@ be found in Englifh hiftory.
---An Alexafder or a Frederic, poffefled of
the prerogatives only of a king of England,
and leading his own armies, would never
find himfelf embarraffed or delayed in any
boneft enterprize. He might be reftrained,
indeed, from running mad, and from making
conquefls to the ruin of his nation merely
for his own glory ; but this is no argument
againit a free government.---There can be

y free government without a democratical
branch in the conftitution. Monarchies and
ariftocracies are in pofleflion of the voice
and influence of every univerfity and aca-
demy in Europe. Democracy, fimple de-
mocracy, never had a patron among men
of letters. Democratical mixtures 1n go-
vernment have loft almoft all the advocates
they ever had out of England and America.

Men

[ty
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Men of letters muft have a great deal of
praife, and fome of the neceflaries, conve-
niencies, and ornaments of hfe. Monarchies
and ariftocracies pay well and applaud libe-
rally. "The people have almofit always ex~
pected to be ferved gratis, and to be paid for
the honour of ferving them ; and their ap-
plaufes and adorations are beftowed too of-
ten on artifices and tricks, on hypocrify and
{uperftition, on flattery, bribes, and largefies.
it 1s no wonder then that democracies and
democratical mixtures are annihilated all
over Europe, except on a barren rock, a
paltry fen, an inacceflible mountain, or an
impenetrable foreft. ‘The people of Eng-
iand, to their immortal honour, are hitherto
an exception ; but, to the humiliation of
human nature, they fhew wery often that
they are like other men. The people in
America have now the beft opportunity, and
the greateft truft, in their hands, that Pro-
vidence ever committed to fo fmall a num-
- ber fince the tranfgreffion of the firft pair:
if they betray their truft, their guilt will
merit even greater punithmeént than other
nations have f{uffered, and the indignation of
heaven. If there is one certain truth to be
collected from the hiftory of all ages, it is
this: that the people’s rights and liberties,
and the democratical mixture in a conftitu-
tion, can never be preferved without a ftrong
executive, or, in other words, without fe-

3 parating
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parating the executive power from the Iegxf-
Iative. If the executive power, or any con-

fiderable part of it, is left in the hands ei-
ther of an ariftocratical or a democratical af-

Afembly, it will carrupt the legiflature, as ne-

ceffarily as ruft corrupts iron, or as arfenic
peifons the human body ; and when the le-

giflature 1s corrupted the people are undone.

The rich, the well born, and theable, ac-
quire an influence among the people that will

4oon be too much for ﬁmple honeﬁy and

lain fenfe in a houfe of reprefentatives. The
moit illufirious of them mufl therefore be
feparated from the mafs, and placed by them-
{felves in a fenate: this is, to all honeft and
ufeful intents, an oftracifm. A member of
a fenate of immenfe wealth, the mofit refpec-
ted birth and tranf{cendent ablhtles has no in-
fluence in the nation In compan{on of what

he would have in a fingle reprefentative af=

fembly. When a fenate exiits, the moft pow-
erful man in the ftate may be fafely admit-
ted into the houfe of reprefentatives, becaufe

the people have it in their power to remove-

him into the {enate as foon as his influence
becomes dangerous. The fenate becomes
the great object of ambition ; and the richeft
and the moit idgacxous “flfh to merit an ad-
vancement to it by fervices to the public in
the houfe. When he has obtained the ob-
ject of his wifhes, you may {till hope for
ghe benefits of his exertions, thhout dread-

.mg
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ing his paflions ; for the executive power be-
ing in other hands, he has loft much of his
influence with the people,.and can govern
very few votes more than his own among
the {enators.

It was the general opinion of ancient na-
tions, that the Divinity alone was adeguate
to the important office of giving laws to men.
The Greeks entertained this prejudice
throughoutall their difperfions ; the Romans
cultivated the {ame popular delufion; and
modern nations in the confecration of kings,
and in feveral fuperftitious chimeras of di-
vine rights in princes and nobles, are nearly
unanimous in preferving remnants of it : even
the venerable magiftrates of Amersfort de-
voutly believe themfelves God’s vicegerents.
Is it that obedience to the laws can be aob-
tained from mankind in no other manner P =--
Is the jealouiy of power, and the envy of
fuperiority, fo firong in all men, that no
confiderations of public or private utility are
fufficient to engage their fubmifiion to rules
for their own happinefs? Or is the difpofi-
tion to impofture {o prevalent in men of ex-
perience that their private views of ambition
and avarice can be accomplithed only by ar-
tifice ?—1It was a tradition in antiquity that
the laws of Crete were dictated to Minos by
the inf{piration of Jupiter. ‘This legiflator
and his brother Rhadamanthus were both
his fons : once in nine years they went to

Veigsd: T converfe
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converfe with their father, to propofe quef-
tions concerning the wants of the people,
and his an{fwers were reccorded as laws for
their government. The laws of Lacedaemon
were communicated by Apollo to Lycurgus ;
and, left the meaning of the deity thould
not have been perfectly comprehended, or
correctly exprefied, were afterwards confirm-
ed by his oracle at Delphos. Among the
Romans, Numa was indebted for thofe laws
which procured the profperity of his coun-
try to his converfations with Egeria. The
Greeks imported thefe myfteries from Egypt
and the Eaft, whofe defpotifms, from the
remoteft antiquity to this day, have been
founded in the fame folemn empiricifm ;
their emperors and nobles being all defcend-
ed from their gods. Woden and Thor were
divinities too ; and their pofterity ruled a
thoufand years in the north by the ftrength
of a like credulity. Manco Capac was the
child of the fun, the vifible deity of the Pe-
ruvians, and tranfmitted his divinity, as
well as his earthly dignity and authority,
through a line of incas. And the rudeft tribes
of favages in North America have certain
families under the immediate protection of
the god of war, from which their leaders are
always chofen. ‘There is nothing in which
mankind have been more unanimous ; yet
nothing can be inferred from it more than
this, that the multitude have always been
- - : : credulous,
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credulous, and the few artful. ‘The United
States of America have exhibited, perhaps,
the firft example of govermiments eredted on
the fimple principles - of nature ; and if men
are now iuﬂu:lently enhghtened to difabufe
themfelves of artifice, impoiture, hypocrify,
and fuperf’clnon, they will confider this
.event as an zra in their hiftory, Although
the detail of the formation of the American
governments is at prefent little known or re-
garded either in Europe or America, it may
hereafter become an object of curiofity. 1t
will never be pretended that any perfcns em-
ployed in that {ervice had any interviews
with the gods, or were in any degree under
the infpiration of heaven, any more than
thofe at work upon thips or houfes, or la-
bouring in merchandize or agrlculture. it
will for ever be acknowledged that thefe go-
vernments were contrived merely by the ufe
of reafon and the fenfes. As Copley painted
Chatham ; Weft, Wolf; and Trumbull, War-
ren and I\flontgomery ; as Dwight, Barlow,
"Trumbull, and Humphries compofed thClI‘ :
verfe, and Belknap and Ramfdy hiftory ;
Godfrey invented his quadrant, and Ritten-
houfe his planetarium ; as Boyliton practifed
inoculation, and Franklin electricity ; as
Paine expofed the miftakes of Raynal, and
Jeﬁ'erfon thofe of Buffon, fo unphilofophi-
cally borrowed from the Recherches Philo-
fophlques fur les Americains, thofe de{pica-
B2 ble



ble dreams of De Paw—neither the peoPlc,
nor their conventions, committees, or {ub-
committees, confidered legiflation in any
other light than ordinary arts and {ciences;
only as of more importance. Called without
expectation, and compelled without previ-
ous inclination, though undoubtedly at the
beft period of time both for England and
America, to erec¢t fuddenly new {yftems of
laws for their future government, they adopt-
ed the method of a wife architect, in erect-
ing a new palace for the refidence of his fo-
vereign. ‘They determined to confult Vi-
truvius, Palladio, and all other writers of
reputation in the art; to examine the moft
celebrated buildings, whether they remain
entire or in ruins; compare thefe with the
principles of writers, and inquire how far
both the theories and models were founded
in nature, or created by fancy; and when
this fhould be done, as far as their circum-
ftances would allow, to adopt the advan-
tages, and reject the inconveniencies, of all.
Unembarrafled by attachments to noble fa-
milies, hereditary lines and {fucceffions, or
any confiderations of royal blood, even the
pious myftery of holy oil had no more in-
tluence than that other of holy water : the
people univerfally were too enlightened to be
impofed on by artifice, and their leaders, or
more properly followers, were men of too
much honour to attempt it. Thirteen go-

vernments
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wvernments thus founded on the mnatural
authority of the people alone, without a
pretence of miracle or myftery, which are
deftined to {pread over the northern part of
that whole quarter of the globe, are a great

oint gained in favour of the rights of man-
{zind. The experiment is made, and has
completely fucceeded : it can no longer be
called in queftion, whether authority in
magiftrates, and obedience of citizens, can
be grounded on reafon, morality, and the
Chriftian religion, without the monkery of
priefts, or the knavery of politicians. As
the writer was perfenally acquainted with
- moft of the gentlemen in each of the ftates,
who had the principal fhare in the firft
draughts, the following letters were really
written to lay before the gentleman to whom
they are addrefled, a fpecimen of that kind
of reading and reafoning which produced
the American conftitutions.

It is not a little {furprifing that all this
kind of learning thould have been unknown
to any illuftrious philofopher and ftatefman,
efpecially one who really was, what he has
been often called, ‘¢ a well of {cience.”
But if he could be unacquainted with it, or
it could have efcaped his memory, we may
fuppofe millions in America have occafion
to be reminded of it.---The writer has long
feen with anxiety the facility with which
philofophers of greateft name have under-

B 3 taken
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taken to write of American affairs withouit
knowing any thing of them, and have echoed
and re-echoed each other’s vifions. Hav-
ing neither talents, leifure, nor inclination,
to meet fuch champions in the field of lite-
rary controverly, he little thought of ven-
turing to propofe to them any queftions:
circumftances, however, have lately occur-
red, which {eemed to require that {fome no-
tice thould be taken of one of them. If
the publication of thefe papers fhould con-
tribute any thing to turn the attention of the
younger gentlemen of letters in America to
this kind of inquiry, it will produce an
effect of fome importance to their country.
The fubject is the moft interefting that can
engage the underftanding or the heart; for
whether the end of man, in this ftage of his
exiftence, be enjoyment or improvement, or
both, it can never be attained fo well in a
bad government as a good one.

The practicability or the duration of a
republic, in which there is a governor, a
fenate, and a houfe of reprefentatives, is
doubted by Tacitus, though he admits the
theory to be laudable---¢¢ Cunctas nationes
¢ et urbes, populus, aut priores, aut finguli,
‘¢ regunt. Delecta ex his et conftituta
¢ reipublicee forma, laudari facilius quam
¢¢ inveniri ; vel, fi evenit, haud diuturna
¢ effe poteft.”” Ann. lib. iv.---Cicero af-
ferts---*¢ Statuo efle optime conftitutam

““ rem-
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*¢ rempublicam, quz ex tribus generibus
<< illis, regali, optimo, et populari, modice
¢¢ confufa.” Frag.---in~ iuch peremptory
terms the fuperiority of fuch a government
to all other torms, that the lofs of his book
upon republics is much to be regretted.
From a few paflages that have been pre-
ferved, it is very probable he entered more
largely into an examination of the compofi-
tion of monarchical republics than any other
-ancient writer. He was fo far from appre-
~hending <¢ difputes’ from a variety of orders,
that he affirms it to be the firmeit bond of
juftice, and the {trongeft anchor of fafety to
the community. As the treble, the tenor,
and the bafs exift in nature, they will be
heard in the concert: if they are arranged
by Handel, in a ikilful compofition, they
produce rapture the moft exquifite that har-
mony can excite ; but if they are confufed
together without order, they will

‘¢« Rend with tremendous found your ears
‘¢ afunder.”

¢« Ut in fidibus ac tibiis, atque cantu ipfo,

‘¢ a vocibus concentus eft quidam tenendus
«¢ ex diftinctis fonis, quem immutatum ac
¢ difcrepantem aures eruditee ferre non pof-
¢ funt ; ifque concentus, ex difimi/limarum
€< wvocum moderatione, concors tamen efficitur
“ et congruens: {ic ex fummis et infimis et
““ mediis interjeélis ordinibus, ut {onis, mo-
B4 ‘¢ derata
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<« derata ratione, civitas confenfu diffimilli-
‘“ morum concinit; et que barmonia a
‘¢« muficis dicitur in cantu, ea eft in civitate
“¢ concordia, arctiflimum atque optimum
“¢ omni in republica vinculum incolumitatis ;
‘¢ gquee fine juftitia nullo pacto efie poteft.”
Cicero, Frag. de Repub.---As all the ages
of the world have not produced a greater
ftatefman and philofopher united in the
fame character, his authority thould have
great weight. His decided opinion in
favour of three branches is founded on a
reafon that is unchangeable ; the laws, which
are the only poflible rule, meafure and fe-
curity of juftice, can be fure of prote&xon,
for any courfe of time, in no other form of
government : and the very name of a re-
public implies, that the property of the
people thould be reprefented in the legifla-
ture, and decide the rule of juftice.---*¢ Ref-
¢¢ publica eft res populi. Populus autem
¢¢ non omnis ccetus multitudinis, fed ccetus
‘¢ juris confenfu, et utilitatis communione
‘¢ {fociatus.”” Frag. de Rep.
‘¢ Refpublica res eft populi, cum bene ac
L jufte geritur, five ab uno rege, five a
‘¢ paucis optimatibus, five ab univerfo
‘“ populo. Cum vero injuftus eft rex,
‘¢ quem tyrannum voco; aut injufti opti-
‘¢ mates, quorum confenfus factio eft; aut
‘¢ injuftus ipfe populus, cui nomen uﬁtatum
‘¢ nullum reperio, nifi utetiam ip{fum tyran-
, ““ num
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*“ num appellem ; non jam witiofa, fed
‘“ omnino nulla refpublica eft; quoniam
‘“ non eft res populi, cum tyrannus eam
“¢ fadtiove capeflat ; nec ipiec populus eft fa
¢ fit injuftus, quoniam non cit multitudinis
-“¢ juris confenfu, et utilitatis unione {fociata.”
Frag. de Repub.

“¢ Ubi vero juititia non eft, nec jus poteft
‘¢ efle ; quod enim jure fit, profecto jufle
<< fit ; quod autem fit injufte, nec jure fieri
«< poteft. - Non enim jura dicenda funt, vel
*¢ putanda, i1niqua hominum conftituta, cum
“¢ 1llud etiam ipfi jus efle dicant qued de
< juftitize fonte manaverit; falflumque fit,
“¢ quod a quibufdam non recte {entientibus
“¢ dici folet, id jus efle, quod ei, qui plus
<< poteft, utile eft.” According to this, a
fimple monarchy, if it could in reality be
what it pretends to be, a government of
laws, might be juftly denominated a re-
public. A limited monarchy, therefore,
efpecially when limited by two independent
branches, an ariftocratical and a democrati-
cal power in the conftitution, may with
{tri¢t propriety be called by that name.

It Cicero and Tacitus could revifit the
earth, and learn that the Englith nation had
reduced the great idea to practice, and
brought it nearly to perfection, by giving
each divifion a power to defend itfelf by a
negative ; had tfound it the moit folid and
durable government, as well as the moft

free ;
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free ; had obtained, by means of it, a prof-
perity among civilized nations, in an en-
lightened age, like that of the Romans
among barbarians ; and that the Americans,
after having enjoyed the benefits of fuch a

conftitution a century and a half, were ad- =~

vifed by fome of the greateft philofophers

and politicians of the age to renounce it,

and fet up the governments of ancient Goths
and modern Indians---what would they
fay ? 'That the Americans would be more
reprehenfible than the Cappadocians, if they
fthould liften to fuch advice. It would have
been much to the purpofe to have inferted
a more accurate inveftigation of the form
of government of the ancient Germans and
modern Indians ; in both, the exiftence of
the three divifions of power is marked with
a precifion that excludes all controverfy.
The democratical branch, efpecially, is fo
determined, that the real foverecignty refided
in the body of the people, and was exer=
cifed in the affembly of king, nobles, and
commons together.  Thele inftitutions
really colle€ted all authority into one center
of kings, nobles, and people. But {fmall as
their numbers, and narrow as their territo-
ries were, the confequence was confufion ;

each part believed it governed the whole : -

the chiefs thought they were fovereign ; the
nobles believed the power to be in their

hands ; and the people flattered themfelves
that
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that all depended upon them. Their pur-
pofes were well enough anfwered, without
coming to an explanation, while they were
few ‘in numbers, and had no property ; but
when {pread ovér large provinces of the
Roman empire, now the great kingdoms of
Europe, and grown populous and rich, they
found the inconvenience of not knowing
each its place. Kings, nobles, and people
claimed the government in turn: and after
all the turbulence, wars, and revolutions,
which compofe the hiftory of Europe for
fo many ages, we find fimple monarchies
eftablithed every where. Whether the {fyftem
will now become flationary, and laft for
ever, by means of a few further improve-
ments in monarchical governments, we
know not; or whether f{till further revolu-
tions are to come. The moft probable, or
rather the only probable change is, the in-
troduc&tion of democratical branches into
thofe governments. If the people fthould
ever aim at more, they will defeat them-
felves ; and indeed if they aim at this, by
any other than gentle means, and by gradual
advances ; by improvements in general edu-
cation, and informing the public mind.
The {yftems of legiflators are experiments
made on human life and manners, fociety
and government. Zoroafter, Confucius,
Mithras, Odin, Thor, Mahomet, Lycurgus,

Solon,



X XVi Preface.

Solon, Romulus, and a thoufand others,
may be compared to philofophers making
experiments on the elements. Unhappily a
political experiment cannot be made in a
laboratory, nor determined in a few hours.
The operation once begun, runs over whole
quarters of the glcbe, and is not finifhed in
many thoufands of years. The experiment
of Lycurgus lafted ieven hundred years, but
- never {pread beyond the limits of Laconia.
The procefs of Solon blowed out in one
century ; that of Romulus lafted but two
centuries and a half ; but the Teutonic in-
{titutions, deicribed by Ceefar and Tacitus,
are the moit memorable experiment, merely
political, ever yet made in human affairs.
They have {pread all over Europe, and have
Iafted eighteen hundred years. They afford
the fitrongeft argument that can be imagined
in fupport of the point aimed at in thefe
letters. Nothing ought to have more weight
with America, to determine her judgement
again{t mixing the authority of the one, the
few, and the many, confufedly in one affem-
bly, than the wide-fpread miieries and final
flavery of almoft all mankind, in confe-
quence of fuch an ignorant policy in the
ancient Germans. What is the ingredient
which in England has preferved the demo-
cratical authority ? 'The balance, and that

only. 'The Englith have, in reality, blend-
ed
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ed together the feudal inftitutions with thofe
of the Greeks and Romans ; and out of all
have made that noble compofition, which
avoids the inconveniencies, and retains the
advantages of both. The inftitutions now
made in America will never wear wholl
out for thoufands of years: it is of the laft
importance, then, that they fthould begin
right ; if they fet out wrong, they will
never be able to return, unlefs it be by ac-
cident, to the right path. After having
known the hiftory of Europe, and of
England in particular, it would be the
height of folly to go back to the inftitutions
of Woden and of Thor, as they are advifed
to do; if they had been counfelled to adopt
a fimple monarchy at once, it would have
been lefs myfterious. Robertfon, Hume,
and Gibbon, have given {fuch admirable ac-
counts of the feudal inftitutions, and their
confequences, that it would have been more
difcreet to have referred to them, perhaps,
without faying any thing more upon the
fubject. 'To collect together the legiflation
of the Indians would take up much room,
but would be well worth the pains. The
fovereignty is in the nation, it i1s true, but
the three powers are ftrong in every tribe ;
and their royal and ariftocratical dignities
are much more generally.hereditary, from
the popular partiality to particular families,
3 and
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and the f{uperftitious opinion that fuch are
favaurites of the god of war, than the late
writers upon thIS {ubject have allowed.

Grofvenor Square,
faam:;} 1, 1787.
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Grofvérzor-Sguare, O¢ét. 4, 1786.

MY DEAR SIR, \

J YHRELL writers in Europe, of great abili-
ties, reputation, and learning, M. T urgot,
the Abb¢é De Mably, and Dr. Price, have turned
their attention to the conftitutions of government
in the United States of America, and have writ-
ten and publifhed their criticifms and advice.
‘They had all the moit amiable charaéers, and
unqueftionably the pureft intentions. They had
all experience in public affairs, and ample in-
formation .in the nature of man, the necefiity of
fociety, and the fcience of government.

‘There are in the productions of all of them,
among many excellent things, fome fentiments,
however, that it will be difficult to reconcile to
realon, experience, the conftitution of human na-
ture, or to the uniform teftimony of the greateft
ftatefmen, legiflators, and philofophers of all en-
lightened nations, ancient and modern.

M. Turgot, in his letter to Dr. Price, con-
felfes, “© that he is not fatisfied with the confti-
““ tutions which have hitherto been formed for
““ the different ftates of America.” He obferves
““ that by moft of them the cuftoms of England
are 1mitated, without any particular motive.
Inftead of colleéting all authority into one cen-
“ ter, that of the nation, they have eftablithed

€ =2 << different
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¢« different bodies, a body of reprefentatives, a
““ council, and a governor, becaufe there is in
<« England, a houfe of commons, a houfe of
¢ Jords, and a king. They endeavour to ba-
¢ lance thefe different powers, as if this equili-
¢ brium, which in England may be a neceflary
¢ check to the enormous influence of royalty,
“ could be of any ufe in republics founded
<< upon the equality of all the citizens, and as if
< eftablithing different orders of men was not a
<« {ource of divifions and difputes.”

There has been, from the beginning of the re-
volution in America, a party in every ftate, who
have enterrained {entiments fimilar to thefe of M.
Turgot. Two or three of them have eftablifhed
governments upon his principle : and, by ad-
vices from Bofton, certain committees of coun-
ties have been held, and other conventions pro-
pofed in the Maffachufetts, with the exprefs pur-
pofe of depofing the governor and fenate, as ufe-
lefs and expenfive branches of the conftitution ;
and as it is probable that the publication of M.
Turgot’s opinion has contributed to excite {fuch
difcontents among the people, it becomes necef-
fary to examine it, and, if it can be fhown to be
an error, whatever veneration the Americans very
juftly entertain for his memory, itis to be hoped
they will not be mifled by his authority.

LETTER
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MY DEAR SIR,

TURGOT is offended, becaufe the cuftoms
e of England are imitated in moft of the
new conftitutions in America, without any parti-
cular motive. But, if we fuppole that Englifth
cuftoms were neither good nor evil in themielves,
and merely indifferent ; and the people, by their
birth, education, and habits, were familiarly at-
tached to them ; was not this a motive particular
enough for their prefervation, rather than endan-
ger the public tranquillity, or unanimity, by re-
nouncing them? If thofe cuftoms were wife,
juft, and good, and calculated to fecure the li-
berty, property, and fafety of the people, as well
or better than any other inftitutions ancient or
modern, would M. Turgot have advifed the na-
tion to reject them, merely becaufe it was at that
time juftly incenfed againft the Englifh govern-
ment ?--What Englith cuftoms have they retained
which may with any propriety be called evil ?
M. Turgot has inftanced only in one, viz. ¢ that
‘“ a body of reprefentatives, a councﬂ and a go-
¢ vernor, has been eftablifhed, becaufe there 1s
¢« in England, a houfe of commons, a houfe of
¢ lords, and a king.” It was not fo much be-
caufe the legiflature in England confifted of three
branches, that fuch a divifion of power was
adopted by the ftates, as becaufe their own af-
femblies had ever been fo conftituted. It was not
fo much from attachment by habit to fuch a plan
of power, as from conviétion that it was founded
in nature and reafon, that it was continued.

C 3 M. Tur-
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M. Turgot feems to be of a different opinion,
and is for ¢ colleéting all authority into one cen-'
¢ ter, the nation.”” It i1s eafily underftood how
all authority may be colleéted ¢ into one center’
in a defpot or monarch ; but how it can be done,-
when the center is to be the nation, is more diffi-
cult to comprehend. Before we attempt to dil-
cufs the notions of an author, we fhould be care-
ful to afcertain his meaning. It will not be eafy,
after the moft anxious refearch, to difcover the
true f{enfe of this extraordinary paflage. If, after
the pains of ¢ collefting all authorify into one
¢ center,” that center i1s to be the nation, we
thall remain exactly where we began, and no col-
le¢tion of authority at all will be made. The na-
tion will be the authority, and the authority the
nation. The center will be the circle, and the
circle the center. When a number of men, wo-
men, and children, are {imply congregated toge-
ther, there is no political authority among them ;
nor any natural authority, but that of parents over
their children. To leave the women and children
out of the queftion for the prefent, the men will
all be equal, free, and independent of each other.
Not one will have any authority over any other.
The firft <¢ colletion” of authority muft be an
unanimous agreement to form themfelves into a
nalion, people, community, or body politic, and to
be governed by the majority of fuffrages or
voices. But even in this cafe, although the au-
thority 1s colle€ted into one center, that center is
- no longer the nation, but the majority of the

nation. Did M. Turgot mean, that the people
of Virginia, for example, half a million of fouls
fcattered over a territory of two hundred leagues
fquare, fhould ftop here, and have no other au-

thority
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thority by which to make or execute a law, or
judge a caufe, but by a vote of the whole peo-

le, and the decifion of a majority ? Where is
the plain Jarge enough to hold them ; and what
are the means, and how long would be the time,
neceffary to affemble them together ?

A {imple and perfet democracy never yet ex-
ifted among men. If a village of half a mile
fquare, and one hundred families, is capable of
exercifing all the legiflative, executive, and judi-
cial powers, in public affemblies of the whole,
by unanimous votes, or by majorities, it is more
than has ever yet been proved in theory or éxpe-
rience. In fuch a democracy, the moderator
would be king, the town-clerk legiflator and
judge, and the conftable fheriff, for the moft
part ; and upon more important occafions, com-

mittees would be only the counfellors of both the

former, and commandants of the latter. |
Shall we fuppofe then, that M. Turgot in-
tended, that an affembly of reprefentatives thould
be chofen by the nation, and vefted with all the
powers of government; and that this affembly
fhall be the center in which all the authority fhall
be colleted, and fhall be virtrually deemed the
nation ? After long refle€tion, I have not been
able to difcover any other {enfe in his words, and
this was probably his real meaning. To examine
this {yftem in detail may be thought as trifling an
“occupation, as the laboured reafonings of Sidney
and lL.ocke, to fhew the abfurdity of Filmar’s
fuperftitious notions, appeared to Mr. Hume in
his enlightened days. Yet the miftakes of great
men, and even the abfurdities of fools, when
they countenance the prejudices of numbers of
people, efpecially in a young country, and under
new governments, cannot be too fully confuted.
Ca Yuo
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You will not then efteem my time or your owrx
mif-fpent, in placing this idea of M. Turgot in,
all its lights ; in confidering the confequences of
it ; and in colleting a variety of authorities
againft it.

LETTER IL

ST. MARINO.

MY DEAR SIR, .

A SOCIETY of gods would govern them-
¢¢ {felves democratically,” fays the eloquent
philofopher of Geneva; who, however, would
have agreed, that his ¢ gods’” muft not have
been the clafiical deities : fince he knew from the
higheft authority, the poets, who had their infor-
mation from thofe divinities, the Mulfes, that all
the terrors of the nod, the arm, and the thun-
derbolts of Jupiter, with all the energy of his
undifputed monarchy, were infufficient to hold
them in order. As it is impofiible to know what
would have been his definition of the gods, we
may quietly purfue our inquiry, whether it is
practicable to goven men in this way. It would
be very furprifing, if, among all the nations
that have exifted, not one has difcovered a fecret

of fo much importance. It is not necefiary for.

us to prove that no fuch government has exiited ;
it is incumbent on him who fhall embrace the
opinion of M. Turgot, to name the age, the
country, and the people, in which {fuch an ex-
periment has been tried. It might be eafier to
determine the queftion concerning the pra&xca;bl-

ity
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lity or impraéticability, the utility or inutility, of
a .fimple democracy, if we could find a number
of examples of it. From the frightful pictures
.of a democratical city, drawn by the malfterly
pencils of ancient philofophers and hiftorians, it
may be conjeftured that fuch governments exifted
in Greece and Italy, at leaft for fhort fpaces of
time : but no particular hiftory of any one of
them is come down to us ; nor are we able to
procure any more f{atisfaétion to our curiofity
from modern hiftory. If fuch a phenomenon is
at this time to be feen in the world, it is pro-
bably in fome of thofe ftates which have the
name of democracies, or at leaft in {uch as have
preferved fome fhare in the government to the
people. L.et us travel to fome of thofe countries,
and examine their laws.

The republic of St. Marino, in Italy, i1s fome-
times quoted as an inftance ; and therefore it is
of fome importance to examine, 1. Whether, in
fact, this i1s a fimple democracy ; and, 2. Whe-
ther, if it were fuch, it is not owing to particu-
lar circumftances, which do not belong to any
other people, and prove it to be improper for any
other, efpecially the United States of America,
to attempt to imitate it.

The republic of St. Marino, as Mr. Addifon
informs us, ftands on the top of a wvery high
and craggy mountain, generally hid among the
clouds, and {fometimes under {now, even when
the weather is clear and warm in all the country
about it. ‘

This mountain, and a few hillocks that lie
fcattered about the bottom of it, is the whole
circuit of the dominion. They have, what they
call, three caftles, three convents, and five

3 churches,
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churches, and reckon about five thoufand fouls iy
their community.

Str. Marino was its founder, a Dalmatian by
birth, and by trade a mafon.  He was employed,
about thirteén hundred years ago, in the repara-
tion of Rimini, and after he had finithed his work,
retired to this folitary mounrain as very proper
for the life of a hermit, which he led in the
greate(t aufterities of religion. He had not been
fong here, before he wroughc a reputed miracle,
which, joined with his extraordinary fanékity,
ganied him fo great an efteem, that the princefs
of the country made him a prefent of the moun-
tain, to difpofe of it at his difcretion. His repu-
tation qmckly peopled tt, and gave rife to the
republic which calls itfelf after his name. "The
beft of their churches is dedicated te the faint,
and holds his athes. THis ftatue ftands over the
high altar, with the figure of a mountain in his
hands, crowned with three caftles, which is like-
wife the arms of the commonwealth. They at-
trtbute to his prote&tion the long duration of the-
ftate, and look on him the greatefl faint next the
blefied Virgin. In their ffatvte-book is a law
againft fuch as fpeak dilrefpeétfully of him, wha
are to be punithed in the fame manner as thofe
wiio are convicted of blafphemy. This petty
republié®bas lafted thirteen bundred years, while
all the other flates of Italy have feveral times
changed their malters and forms of government..
Their whole hiftory confills in two purchafes of
a neighbouring prince, and two wars, in which
they afiifted the pope againft a lord of Rimini.

‘They would probably fell their liberty as dear
as they could to any that attacked them ; for

therc 1s but one road by which to cimb up ta
them.
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them. All that are capable of bearing arms, are
exercifed, and ready at a moment’s call.

The fovereign power of the republic was
lodged, originally, in what they call the arengo,
a great council, in which every houfe had its re-
prefentative ; but, becaufe they found too much
confufion in fuch a multitude of ftatefmen, they
devolved their whole zuthority into the hands of
the council of fixty. The arezgo, however, is
ftill called together in cafes of extracrdinary im-
portance ; and if, after due fummons, any mem-
ber abfents himfelf, he is to be fined. 1In the
ordinary courfe of government, the council of

Gixty, which, notwith{tanding the name, confifts’

but of forty perfons, has in its hands the admi-
niftration of afairs, and is made up of half out
of the noble families, and half out of the ple-
beian. They decide all by ballotting, are not
admitted until five-and-twenty years old, and
choofe the officegs of the commonwealth.

No fentence can ftand that is not confirmed b
two thirds of this council ; no fon can be admitted
into it during the life of his father, nor two be in
it of the fame family, nor any enter but by eleétion,
The chief officers of the commonwealith are the
two capitaneos, who have fuch a power as the old
Roman confuls had, butare chofen every fix months.
Some have been capitancos fix or feven times,
though the office is never to be continued to the
fame perfons twice fucceflively. The third officer
1s the commiffary, who judges in all civil and cri-
minal matters: but becaufe the many alliances,
friendfhips, and intermarriages, as well as the per-
fonal feuds and animofities that happen among fo
fmall a people, might obftruét the courfe of juf-
t.ice, if one of their own number had the diftribu-
tion of it, they have always a foreigner for this

employ,
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employ, whom they choofe for three years, and
maintain out of the public ftock. He muft be a
doctor of law, and a man of known Iintegrity.
He is joined in commiffion with the capitaneos,
and aés fomething like the recorder of London
under the lord mayor. The fourth man in the ftate
is the phyfician: another perfon, who makes no
ordinary figure in the republic, is the fchoolmalf-
ter. Few 1in the place but have fome tin&ure of
learning.

The people are elteemed very honeft, and rigo-
rous in the execution of juftice, and feem to
live more happy and contented among their rocks
and fnows, than others of the Italians do ia the
pleafanteft vallies in the world. Nothing indeed
can be a greater inftance of the natural love
mankind has for liberty, and of their averfion
to arbitrary government, than fuch a favage
mountain covered with people, and the Campa-
nia of Rome, which lies in the fame country,
almoft deftitute of inhabitants.

This 1s the account of St. Marino. Yet, if
all authority is here colleted 1n one center, that
center is not the nation. Although the original
reprefentation in the arengo was of houfes, thatis
to {ay, of property, rather than of the perfons
of the citizens, and confequently not very equal,
as 1t excluded all perfonal property, as well as
all who had no property ; yet even fuch an agra-
rian, it feems, was not a fuificient check to li
centioufnefs, and they found it necefifary to in-
flitute a fenate of forty men. Here, at leaft,
commenced as complete an ariftocracy as that of
ancient Rome; or, to exprefs it more exaltly, as
complete a feparation of the ariftocratical from
the demcocratical part of the community: and
there are two remarkable circumftances in confir-

: mation
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mation of this; one is, that there are not only
noble families in this #luftriffimd republicd Sanéi:
Moarini, but the conftitution has limited the choice
of the eleétors fo far as to oblige them to choofe
one half the fenate out of thefe nobles; the other
is, that the names of the agents for the common-
wealth, of the notary, and the witneffes to two
inftruments of purchafes made at feventy years
diftance from one another, one in 1100, the other
in 1170, are the fame.—It is not credible that
they were the fame perfons : they were probably
fons or grandfons—which is a ftrong proof of
the artachment to ariftocratical families in this
little ftate, and of their defire to continue the
fame blood and the fame names in public em-
ployments, like the Oranges, Fagels, De Lin-
dens, &c. in Holland, and like innumerable other
examples in all nations.

Another remarkable circumftance is, the reluc-
tance of the citizens to attend the affembly of the
arengo, which obliged them to make a law, oblig-
ing themfelves to attend, upon a penalty. Thisis
a defect, and a misfortune natural to every de-
mocratical conftitution, and to the popular part
of every mixed government. A general or too
common difinclination to attend, leaves room for
perfons and parties more ative to carry points
by fa&tion and intrigue, which the majority, if
all were prefent, would not approve.

It 1s curious to fee how many checks and li-
mitations are contrived for this legiflative affem-
bly. Half nobles, half plebeians—all upwards
of five-and-twenty years old—two thirds muft
agree—no fon can fit with his father ; never two
of the fame family.

The capiraneos have the executive, like the Ro-
man confuls, and the commiflary has the judi-

cial.
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cial.—Fere again are remarkable limitations :
he mufl be a foreigner, and he is for three years.
‘T his is to give fome degree of {tability to the ju-
dicial power, and®o make it a real and powerful
.check both to the executive and legiflative.

W e are not, indeed, told whether the council of
forty are elected annually or for life. Mr. Addi-
fon may, from his well-known character, be fup-
pofed to have been more attenfive to the grand
and beautiful monuments of ancient arts of every
kind which furrounded him in Italy, than to this
rough hillock, although the form of government
might have excited his curiofity, and the fimpli- -
city of manners his efteem; he has accordingly
given a very imperfect {ketch of its conftitution
and hiftory. Yet enough appears to fhew incon-
teftably, that St. Marino is by no means a per-
fe&t democracy. It is a mixture of monarchy,
ariftocracy, and democracy, as really as Sparta
or Rome were, and as the Maffachufetts, New-
York, and Maryland now are, in which the pow-
ers of the governor, {enate, and aflembly, are more
exaltly afcertained and nicely balanced, but they
are not more diftin¢t than thofe of the capitancos,
council of forty, and the arengo are in St. Ma-
rino.

Should it be argued, that a government like
this, where the fovereignty refides in the whole
body of the people, is a democracy, it may be
anfwered, that the right of fovereignty in all na-
tions 1s unalienable and indivifible, and does and
can refide no where elfe; but not to recurto a
principle fo general, the exercife, as well as right
of {overeignty, in Rome, refided in the people,
but the government was not a democracy. In Ame-
rica, the right of lovereignty refides indifputably
in the body of the people, and they have.the

whole
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whole property of land. There are no nobles or
patricians—all are equal by law and by birth,
‘The governors and {enates, gs well as reprefenta-
tive aflemblies, to whom ™e exercife of fove=
reignty is committed, are annually chofen. Go-
vernments more democrarical never exifted ; they
are vaftly more fo than St. Marino. Yet the an-
nual adminiftration is divided into execurive, le-
giflative, and judicial powers; and the legiflature
1itfelf i1sudivided into monarchical, ariftocrarical,
and democratical branches; and an equilibrium
has been anxioufly fought for in all their deli-
berations and a&ions, with infinitely more art,
judgement, and {kill, than appears in this litile
Italian commonwealch.

The liberty and the honefty of thefe people is
not at all furprifing. In {fo fmall a ftate, where
every man perfonally knows every other, let the
form of government be what it will, it is fcarcely
pofiible that any thing like tyranny or cruelty can
take place. A king, or a decemvirate intrufted
with the government, would feel the cenfures of
the people, and be conftantly conicious of the
facility of affembling the whole, and apprehenfive
of an exertion of their ftrength.

The poverty of this people appears, by the
fine of one penny impofed upon abfence from the
arengo; and by the law, that an ambafilador
fhould have a fhilling a day. This, however, is a
falary in proportion to the numbers of the people,
as thirty guineas a day would be to an ambaf-
fador fromx the United States.—It appears alfo,
from the phyfician’s being obliged to keep a
horfe, probably there is not a carriage, nor ano-
ther faddle-horfe, in the commonwealth.

An handful of poor people, living in the {im-
pleft manner, by hard labour, upon the produce

of
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of a few cows, fheep, goats, fwine, poultry, and
pigeons, on a piece of rocky, fnowy ground, pro-
tected from every egemy by their f{ituation, their
fuperftition, and eveén by their poverty, having
no commerce nor luxury, can be no example
for the commonwealth of Pennfilvania, Georgia;
or Vermont, in one of which there are poffibly half
a million of people, and in each of the other at
leaft thirty thoufand, fcattered over a large ter-
ritory. :

Upon the whole, a ftronger proof cannot be
adduced of the neceffity of different orders. and
of an equilibrium between them, than this com-
monwealth of St. Marino, where there are fuch
ftrong fymptoms of both in a fociety, where the
leaft occafion for them appears that can be ima-
gined to take place in any conceiveable fituation.

3, BT R eI,

BISCAY.

MY DEAR SIR,

N a refearch like this, after thofe people in
Europe who have had the {kill, courage;, and
fortune, to preferve a voice in the government,
Bifcay, in Spain, ought by no means to be omit-
ted. While their neighbours have long fince re-
figned all their pretenfions into the hands of
kings and priefts, this.extraordinary people have
prelerved their ancient language, genius, laws,
government, and manners, without innovation,
longer than any other nation of Europe. Of
Celtic extraction, they once inhabited fome of
the
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the fineft parts of the ancient Beetica; but their
dove of liberty, and unconquerable averfion to a
foreign fervitude, made tli#m retire, when inva-
ded and overpowered in their ancient feats, into
thefe mountainous countries, called by the ancients
Cantabria. They were governed by counts, fent
them by the kings of Oviedo and L.eon, until
859, when finding themfelves without a chief,
becaufe Zeno, who commanded them, was made
prifoner, they rfoe and took arms to refift Or-
dogne, fon of Alfonfus the Third, whofe domi-
nation was too fevere for them, and chofe for their
chief an iffue of the blood-royal of Scotland by
the mother’s fide, and fon-in-law of Zeno their
governor, who having overcome Ordogne, in 870,
they chofe him for their lord, and his pofterity,
who bore afiterwards the name of Haro, fucceed-
ed him, from father to fon, until the king, Don
Pedro the Cruel, having put to death thofe who
were in pofifeffion of the lordfthip, reduced them
to a treaty, by which they united their country,
under the title of a lordfhip, with Caftile, by
which convention the king of Spain is now lord
of Bifcay. It isa republic; and one of the pri-
vileges they have moft infifted on, is not to have
a king: another was, that every new lord, at his
acceffion, fhould come into the country in perfon,
~ with one of his legs bare, and take an oath to
preferve the privileges of the lordfhip. The pre-
fent king of Spain is the firft who has been com-
plimented with their confent, that the oath fhould
be adminiftered at Madrid, though the other hu-
miliating and indecent ceremony has been long
laid afide.

Their folicitude for defence has furrounded
with walls all the towns in the diftri&t. They
Vor. I. D are
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are one-and-twentv in number ; the principal of
which are, Orduna, Laredo, Portugalete, Duran-
go, Bilbao, and St. ndero. Bifcay 1s divided
into nine merindades, a fort of jurifdi¢tion like a
bailiwick, befides the four cities on the coaft.
T'he capiral is Bilbao.--The whole is a colle¢tion
of very high and very fteep mountains, rugged
and rocky to fuch a degree, that a company of
men pofted on one of them might defend itfelf as
long as it could fubfift by rolling rocks on
their enemy. T his natural formation of the coun-
try, which has rendered the march of armies im-
practicable, and the daring {pirit of the inhabi-
tants, have preferved their liberty. :
Active, vigilant, generous, brave, hardy, in-
clined to war and navigation, they have enjoyed,
for two thoufand years, the reputation of the befk
foldiers and failors in Spain, and even of the beft
courtiers, many of them having, by their wit
and manners, raifed themfelves into offices of con~
fequence under the court of Madrid. Their va-
luable qualities have recommended them to the
efteem of the kings of Spain, who have hitherto
left them in poficilion of thofe great immunities
of which they are fo jealous. In 1632, indeed,
the court laid a duty upon falt: the inhabitants
of Bilbao rofe, and mafiacred all the officers ap-
pointed to colleét it, and all the officers of the
grand admiral. © Three thoufand troops were {ent
to punifh them for rebellion : thefe they fought,
and totally defeated,.driving moft of them isto
the fea, which difcouraged the court from pur-
fning their plan of taxation ; and fince that time
“the king has had no officer of any kind in the
dordthip, except his corregidor.

Many writers afcribe their flourifhing com-
merce
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tnerce to their fituation ; but, as this is no better
than that of Ferrol, or Corunna, that advantage
is more probably due to théir liberty. In riding
through this little territory, you would fancy
yourfelf in Conneéticut ; inftead of miferable
huts, built of mud, and covered with ftraw, you
fee the country full of large and commodious
houfes and barns of the farmer ; the lands well
- cultivated ; and a wealthy, happy yeomanry. The
roads, fo dangerous and impafiable in moft other
parts of Spain, are here very good, having been
made at a vaft expence of labour.

Although the government is called a demo-
cracy, we cannot here find all authority collected
into one center ; there are, on the contrary, as
many diftinét governments as there are cities and
merindades. The general government has two
orders at leaft ; the lord or governor, and the bi-
ennial parliament. Each of the thirteen fubor-
dinate divifions has its organized government,
with its chief magiftrate at the head of it. We
may judge of the form of all of them by that of
the metropolis, which calls itfelf, in all its laws,
the noble and illuftrious republic of  Bilbao.
This city has its alcalde, who is both governor
and chief juftice, its twelve regidores or counfel-
lors, attorney-general, &c. and by all thefe, af-
fembled in the confiftorial palace under the titles
of concejo, juflicia, y regimiento, the laws are made
in the name of the lord of Bifcay, and confirmed
by him.

. Thefe officers, it is true, are elected by the ci-

tizens, but they muft by law be elefted, as well
as the deputies to the biennial parliament or jun-
ta general, out of a few noble families, unftained,
" both by the fide of father and mother, by any

mixture with Moors, Jews, new converts, peni-
D2 tentiaries



20 Democratical Republics.

tentiaries of the inquifition, &c. They muft be
natives and refidents, worth a thoufand ducats,
and muft have no concern in commerce, manu-
factures, or trades, and, by a fundamental agree-
ment among all the merindades, all their depu-
ties to the junta general, and all their regidores,
findics, fecretaries, and rtreafurers, muft be no-
bles, at leait knights, and fuch as never exer-
cifed any mechanical trades themfelves or their
fathers. Thus we fee the people themfelves have
eftablifhed by law a contra&ted ariftocracy, under
the appearance of a liberal democracy. Ameri-
cans, beware !

Although we {ee here in the general govern-
ment, and in that of every city and merindad,
the three branches of power, of the one, the
few, and the many ; yet, if it were as democra-
tical as it has been thought by fome, we could
by no means infer, from this inftance of a little
flock upon a few Impracticable mountains, in a
round form of ten leagues diameter, the utility
or practicability of fuch a government in any
other country.

The difpofition to divi{ion, fo apparent in all de-
mocratical governinents, however tempered with
ariftocratical and monarchical powers, has thewn
itfelf, in breaking off from it Guipufcoa and Al-
laba ; and the only prefervative of it from other
divifions has been the fear of their neighbours.

They always knew, that as foon as they fhould .

fall into faltions, or attempt innovations, the
court of Spain would interpofe, and prefcribe
them a government not fo much to their tafte.

THE
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THE GRISONS,

I~ the republic of the Three Leagues of the
Grifons, the fovereign is all the people of a great
part of the ancient Rhetia. This is called a de-
mocratical republic of three leagues. 1. The
ILeague of the Grifons. 2. The League Caddee.
3. The League of Ten Jurifdi¢tions. ‘Thefe
three are united by the perpetual confederation
of 1472, which has been feveral times renewed.
The government refides fovereignly in the com-
mons, where every thing is decided by the plu-
rality of voices. The commons eleét and inftruét
their deputies for the general diet, which is held
once a year. Each league eleéts alfo its chief or
_Ereﬁdent, who prefides ar the diets, each one in

is league. The general diet affembles one year
at Ilanz, in the league of the Grifons ; one year
at Coire, in the league Caddee ; and one year at
Davons, in the league-of T'en Jurifdiftions. There
is another ordinary affembly, compofed of chiefs
and of three deputies from each league, which is
held at Coire, in the month of January. Befides
thefe regular affemblies, they hold congrefies
whenever the ne ties of the ftate require them ;
fometimes of the ehiefs alone, fometimes of cer-
tain deputies from each league, according to the
importance of the cafe: thefe affemblies are held
at Coire. The three leagues form but one body
in general affairs ; and, although one league has
meore deputies than another, they count the voices
without diftinCtion of leagues. They conduct
{eparately their ‘particular affairs. Their country
i1s thirty-five leagues in length, and thirty in

‘breadrth.
g Even
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Even in this happy country, where there is
more equality than in almoft any other, there are
noble families, who, although they live like their
neighbours by the cultlvatlon of the earth, and
think it no difgrace, are very proud of the im-
menfe antiquity of their defcent, and boaft of it,
and value themfielves upon it, as much as Julius
C=far did, who was defcended from a goddefs.

THE UNITED PROVINCES OF THE LOW
COUNTRIES.

Tuere are in Friefland and Overyfiell, and
perhaps in the city of Dort, certain remnants of
democrartical powers, the fragments of an ancient
edifice, which may poffibly be re-erefted; but as
there is nothing which favours M. Turgot’s idea,
I fhall pafs over this country for the prefent.

) R AR W o0 OB T

SWITZERLARD.

MY DEAR SIR,

IT is commonly faid, that fome of the cantons
of Switzerland are democratical, and others
ariftocratical : and if thefe epithets are underftood
only to mean, that one of thefe powers prevails
in fome of thofe republics, and the other in the
reft, they are juft enough ; but there is neither a
ﬁmple democracy, nor a fimple ariftocracy, among
them. The governments of thefe confederated

ftates,

-
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ftates, like thofe of the United Provinces of the
Netherlands, are very complicared, and there-
fore very difficult to be fully explained; yet the
moft fuperficial inquirer will find the moit evi-
dent traces of a compofition of all the three powers

in all of them.
To begin with the cantons commonly reputed

democratical.

£
DEMOCRATICAL CANTONS.

APPENZEL.

THE canton of Appenzel confifts of a feries
of vallies, {cattered among inaccefifible rocks and
mountains, in all about eighteen miles fquare.
The people are laborious and frugal, and have no
commerce but in cattle, hides, butter, cheefe,
and a little linen made of their own flax. Ithas
no walled towns, and only two or three open
boroughs, and a few fmall villages: it is, like
New England, almoft a continued village, covered
with excellent houfes of the yeomanry, built of
wood, each of which has its territory of pafture
grounds, commonly ornamented with trees; neat-
nefs and convenience are ftudied without, and a
remarkable cleanlinefs within. The principal
part of the inhabitants have preferved the fimpli~-
city of the paftoral life, As there are not, at moft,
above fifty thoufand fouls, there cannot be more
than ten thoufand men capable of bearing arms,
It is not at all furprifing, among fo much freedom,
though among rocks and herbs, to hear of lite-
rature, and men of letters who are an ormament to
their country, : :
| D a4 ' Never-
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Neverthelefs, this fimple people, fo fmall i=
number, 1n {o narrow a territory, could not agree.
After a violent conteft, in which they were in
danger of a civil war, by the mediation of the
other cantons, at the time of the Reformation,
they agreed to divide the canton into two por-
tions, the Quter and the Inner Appenzel, or
Rhodes Exterior, and Rhodes Interior. Each dif-
tri&t has now its refpeétive chief magiftrate, court
of juftice, police, bandaret, and deputy to the
general diet, although the canton has but one
vote, and confequently lofes its voice if the two
deputies are of different opinions. The canton is
divided into no lefs than twelve communities; fix
of them called the Inner Appenzel, lying to the
eaft ; and {ix the Outer, to the weft. They have
one general fovereign council, which is compofed
of one hundred and forty-four perfons, twelve
taken from each community.

The fovereignty refides in the general aflembly,
which, in the interior Rhodes, meets every year
at Appenzel, the laft Sunday in April; but, in
the exterior Rhodes, it affembles alternately at
Trogen and at Hundwyl. Inthe interior Rhodes
are the chiefs and officers, the land amman, the
tything-man, the governor, the treafurer, the cap-
tain of the country, the direétor of the buildings,
the direftor of the churches, and the enfign. The
exterior Rhodes have ten officers, viz. two land
ammans, two governors, two treafurers, two cap-
tains, and two enfigns. The interior Rhodes 1s
fubdivided into fix leffer ones, each of which has
fixteen counfellors, among whom are always two
chiefs. The grand council in the interior Rhodes,
as alfo the criminal jurifdition, is compofed of
one hundred and twenty-eight perfons, who af-

T2 | femble-
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femble twice a year, eight days after the general
affembly, and at as many other times as occafions
require. Moreover, they have alfo the lite
council, called the weekly council, becaufe it
meets every week in the year. The exterior
Rhodes are now divided into gincteen communis
ties ; and the fovereignty of them confifts in the
double grand council of the country, called the
old and new council, which aflembles once a year,
eight days after the affembly of the country, at
Trogen, or at Herifaw, and is compoied of ninety
and odd perfons. Then follows the grand coun-
cil, in which, befides the ten officers, the reign-
ing chiefs of all the communities have feats, the
diretors of the buildings, the chancellor, and the
fautier, which make thirty-five perfons; the reign-
ing land amman prefides. After this comes the
little council from before the fittern, which 1s
held every firft Tuefday of each month at Tro-
gen; the reigning land amman is the prefident,
to whom always affifts, alternately, an officer,
with a member of council from all the thirteen
communities, the chancellor of the country, and
the fautier, and confifts of twenty and odd perfons.
The little council from behind the fittern is held
under the prefidency of the reigning land am-
man, whenever occafion requires; 1t is held at
Herifaw, Hundwyl, or Urnaefchen : at it affift
the chancellor of the country, and the fautier,
with the counfellors of the fix communities be-
hind the fittern, appointed for this fervice.

I.et me afk, if here are not different orders of
men, and balances in abundance ?° Such an
handful of people, living by agriculture, in pri-
mitive fimplicity, one would think might live
very quietly, almoft without any government at
all; yer, inftead of being capable of colleéting

all
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all authority into one affembly, they feem to
have been forcibly agitated by a mutual power
of repulfion, which has divided them into two
commonwealths, each of which has its monarchi-
eal power in a chief magiftrate; its ariftocratical
power in two councils, ene for legiflation, and
the other for execution; befides the two more
popular affemblies. This is furely no fimple de-
gnocracy.—Indeed a fimple democracy by repre--
fenzation 1s a contradiction in terms.

R TR ROV

UNDERWALD.

MY DEAR SIR,
HE canton of Underwald confifts only of
villages and boroughs, although it is twen-
ty-five miles in length, and feventeen in breadth.
Thefe dimenfions, it feems, were too extenfive to
be governed by a legiflation fo imperfe&ly com-
bmed and nature has taught and compelled them
to feparate into two d:wﬁons, the one above, and
the other below, a certain large foreft of oaks,
which runs nearly in the middle of the country,
from north to fouth. The inferior valley, below
the foreft, contains four communities; and the
fuperior, above 1it, fix. The principal or capital
1s Sarnen. The fovcreign is the whole country,
the fovereignty refiding in the general affembly,
where all the males of fifteen have entry and fuf-
frage; but each valley apart has, with refpeét to
its interior concerns, its land amman,. 1ts officers

of adminiftration, and its public affembly, com-
pofed

A
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pofed of fifty-eight fenators, taken from the com-
munities. As to affairs without, there i1s a ge-
neral council, formed of ail the officers of admi-
niftration, and of fifty-cight fenators chofen in
the faid councils of -the two valleys. Befides this,
there are, for juftice and police, the chamber of
feven, and the chamber of fifteen, for the upper
valley, and the chamber of eleven for the lower.
Here again are arrangements more complica-
ted, and ariftocratical preferences more decided,
in order to counterpoife the democratical affem-
bly, than any to be found in America; and the
Jand amman i1s as great a man in proportion as an
American governor. Is this a fimple democracy?
Has this little clan of graziers been able to col-
lect all authority into one center ¢ Are there not
three affemblies here to moderate and balance
each other ? and are not the execurive and judi-
cial powers feparated from the legiflative 2 1Is it
not a mixed government, as much as any 1in
America? although its conftitution is not by an
means fo well digefted as ten at leaft of thofe of
the United States; and although it would never

be found capable of holding together a great
nation,

ILETTER
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LETTER VIL
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GLARIS.

MY DEAR SIR,
HE «canton of Glaris is a mountainous
country, of eight miles long and four wide,
according to their own authors, perhaps intend-
ing German miles; but twenty-ﬁve miles in length
and eighteen in breadth, according to fome
Englifth accounts. The commerce of it is in
cheefe, butter, cattle, linen, and thread. Ten
thoufand cattle, and four thoufand fheep, paftured
in femmer ‘upon the mountains, conftitute their
wealtlr.

The inhabitants live tooether in a general equa-
Ky, and moft perfe& harmonv, even thofe of
the different perfuafions of Catholics and Protef-
aants, who fometimes perform .divine fervice in
the fame church, one after the other : and all the
offices of ftate are indifferently adminiftered by
both parties, though the Proteftants are more in
number, and fupenor both in induftry and com-
merce. All the houfes are built of wood, large
and folid, thoie of the richeft inhabitants differ-
ing only from thofe of the poorer, as they are
larger. :

‘The police 1s well regulated here, as it is
throughout Switzerland. L.iberty does not dege~
nerate into licentioufnefs. Liberty, independence,
and an exemption from taxes, amply compenfate
for a want of the refinements of luxury. There
are none fo rich as to gain an afcendency by lar-
geffes. If they err in their councils, it is an

error of the judgement, and not of the heart. As
there
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there is no fear of invafion, and they have nocon-
quefls to make, their policy confifts in maintain«
ing their independence, and preferving the pub-
lic tranquillity. Asthe end of government 1s the
greateft happinefs of the greateft number, faving
at the fame time the ftipulated rights of all, go-
vernments like thefe, where a large fhare of power
1s preferved by the people, deferve to be admired
and mmitated. It is in fuch governments that
human nature appears in its dignity, honeft, brave,
and generous. .

Some writers are of opinion, that Switzerland
was originally peopled by a colony of Greeks.
The fame greatnefs of {oul, the famc fpirit of in=
dependence, the fame love of their country, has
animated both the ancients and the moderns, te
that determined heroifm which prefers death to
flavery. Their hiftory is full of examples of vic-
tories obtained by finall numbers of men over
large armies. In 1388 the Aufirians made an
irruption into their territory, with an army of fif-
teen thoufand men; but, inftead of conquering
the country as they expelted, in attacking about
four hundred men pofted on the mountains at
Nafel, they were broken by the ftones rolled
upon them from the fummit: the Swifs, at this
critical moment, rufthed down upon them w:th
{fuch fury, as forced them to retire with an im-
menfe lofs. Such will ever be the charaéter of a
people who preferve fo large a fhare to themfelves
in their legiflature, while they temper their con-
ftitution, at the fame time, with an executive
power in a chief magiftrate, and an ariftocratical
power 1n a wife fenate.

The government here is by no means entirely
democratical. It is true, that the fovereign is
the whole country, and the fovereignty refides i tgn

=
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the general affembly; where each male of fifteehy;
with his fword at his fide, has his feat and vote.
It is true, that this affembly, which is annually

held in an open plain; ratifies the laws, }ays'

taxes, enters into- alliances, -declares war; a
makes peace.

But it has a firft magiftrate in a land amman;y
who is the chief of the republic, and is chofen
alternately from among the Proteftants and from
among the Catholics. ‘The Proteftant remains
three years in office; the Catholic two. The
manner of his appointment is a mixture of elec~
tion and lot. The people choofe five candi-
dares, who draw lots for the office. The other
great officers of {tate are appointed in the fame
manner.

There is a council called a fenate, compofed
of the land amman, a ftadthalder, and fixty-two
fenators, fortv-cxght Proteftants and fourteen Ca-
tholics, all taken from fifteen tagwen or corvees,
into which the three principal quarters or parti-
tions of the country are fubdivided for its more
convenient government. In this fenate, called
the council of regency, the executive power re-
fides. Each tagwen or corvee furnifhes four fe-
nators ; befides the borough of Glaris, which fur-
nithes fix.

Inftead of a fimple democracy, it is a mixed
government, in which the monarchical power in
the land amman, ftadthalder or pro-conful, the
ariftocratical order in the fenate, and the demo-
cratical in the general aflfembly, are diftinétly
marked. It is, however, but imperfectly ba-
lanced ; fo much of the executive power in an
ariftocratical affembly would be dangerous in
the higheft degree in a large ftate, and among a
rich people, If this canten could extend its .do-

| minion,

-
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minion, or greatly mulriply its numbers, it would
Yoon find the neceffity of giving the executive
power to the land amman, 1n order to defend the
people againit the fenate ; for the fenate, although

it 1s always the refervoir of wifdom, is eternally
the very focus of ambition. :

L.E<«T T E R VIIL
ZU G.

| MY DEAR SIR,
HE canton of Zug is fmall, but rich, and
divided into mountains and plaias. The
fovereign 1is the city of Zug, and part of the
country. It is divided into five quarters, which
pofiefs the fovereignty ; the city of Zug is two,
and the country three, Mentzingen, Egeri, and
Bar. 'The government is very complicated, and
the fovereignty refides in the general affembly of
the five quarters, where each male perfon of fif<
teen years of age has admittance and a voice. It
aflembles annually, to enalt laws and choofe
their magiftrates. 'Thus thefe five quarters make
a body of a democratical republic which com-
mands the reft of the canton. They furnifh al-
ternately the land amman, the head or chief of
the {tate, who muft always refide at Zug with
the regency of the country, although he is chofen
by the fuffrages of all the quarters collettively.
He continues three years in office when taken
from the diftri¢t of Zug, and but two when
<chofen from any of the others. '

The
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The council of regency, to whom the general
adminiftration of affairs is entrufted, is compofeti
of forty fenators, thirteen from the city, and
twenty-feven from the country.

"The city, moreover, has its chief, its council,
and its officers apart, and every one of the other
quarters has the iame.

1t is a total mifapplication of words to call
this government a {imple democracy; for, al-
though the people are accounted for fomethmg,
and indeed for miore than in moft other free go-
vernments ; in other words, although it1s a free
republic, it is rather a confederation of four or
five republics, each of which has its monarchical,
ariftocratical, and democratical brahches, than a
fimple democracy. The confederation, too, has its
three branches; the general aflembly, the re-

gency of fenators, and the land amman; being

different orders tempering each other, as really as
the houfe, council, and governor, in any of the
United States of America.

EETTER:- K

URL

MY DEAR SIR,
HE canton of Uri, the place of the birth
and refidence of Williamm Tell, fhook off
the yoke of Auftria in 1 308, and, with Switz and
Underwald, laid the foundation of the perpetual
alliance of the cantons in 1315. The canton
confifts only of villages and little towns or bour-
3 gades,
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gades, and the whole is divided into ten genofia-
men, or inferior communities. It has no city.
Altdorf, where the general aflemblies are held,
and the land amman and regency refide, i1s the
principal village.

The land amman and the principal magiftrates
are eleted in the general aflembly, in which all
the male perfons of fifteen years of age have a
right to a feat and a vote.

The fenate or council of regency, in whom is
vefted the executive power, 1s compofed of fixty
members, taken equally from each genoffamen,
though they refide at.the capital borough. From

this council are taken all the neceflary offi- .

cers.

There are two other councils ; one called the
chamber of feven, and the other the chamber of
fifteen, for the management of leffer affairs.

The valley of Urferen, three leagues in length
and one in breadth, marches under the banners
of Uri; but it is but an ally, connefted by
treaty in 1410. It has its proper land amman
and council, and has alfo a bailiwick fubjeét
to 1t.

The village of Gerfaw is a league in breadth,
and two in length: there are about a thoufand
inhabitants. This is the fmalleft republic in Eu-
rope : it has, however, its land amman, its coun-
cil of regency, and its general affembly of bur-
gefles, its courts of juftice and militia, although
it is faid there is not a fingle horfe in the whole
empire. Such a diminutive republic, in an ob-
fcure corner, and wunknown, is interefting to
Americans, not only becaufe every fpot of earth
on which civil liberty flourifhes deferves their ef-
teem, bur upon this occafion is particularly im-

Vor. L. E portant
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.portant, as it thews the impoffibility of greting
even the {malleft government among the pooreft

people, without different orders, councils, and ba-
lances.

o8 A o g ol e @

SWITZ.

MY DEAR SIR,
HE canton of Switz has the honour of giv-
ing the name to the whole confederation;
becaufe the firft battle for independency was fought
there: yet it confifts only of villages divided 1nto
fix quarters, the firft of which is Switz, where the
ordinary regency of the country refides. The fo-
vereign is the whole country ; that is to fay, the
fovercignty refides in the general aflembly of the
country, where all the males of fifteen years of
age have aright of entry and fuffrage.
~ Yet they have their land amman, and their or-
dinary regency, at which the land amman pre-
fides, compofed of fixty counfellors, taken equally
from the fix quarters. All the neceflary officers
are taken from this council.
There are, befides, the fecret chamber, the
chamber of feven, and the chamber of nine, for
finance, juftice, and police.

LETTER
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EE L L E K Al

ARISTOCRATICAL REPUBLICS.

THE CANTON OF BERNE.

‘ MY DEAR SIR,

T is {carcely poflible to believe that M. Tur-

got, by collecting all authority into one cen-

ter, could have intended an ariftocratical affem-
bly. He muft have meant, however, a fimple
form of government of fome kind or other; and
there are but three kinds of fimple forms, demo-
cracy, ariftocracy, and monarchy. As we have
gone through moft, if not all, the governments
in Europe in which the people have any fhare, it
will throw much light upon our fubjeét if we
proceed to the ariftocracies and oligarchies ; for
we fhall find all thefe under a necefiity of eftab-
lithing orders, checks, and balances, as much as
the democracies. As the people have been al-
ways neceflitated to eftablith monarchical and
ariftocratical powers, to check themfelves from
ruthing into anarchy; fo have ariftocratical bo-
dies ever been obliged to contrive a number of
divifions of their powers to check themfelves from
running into oligarchy.

The canton of Berne has no other fovereign
than the fingle city of Berne. The fovereignty
refides in the grand council, which has the legii-
Jative power, and the power of making peace,
war, and alliances, and is compofed of two hun-

E 3 dred
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dred counfellors and ninety-nine affeflfom, the
eletion of whom is made, by the feizeniers and
the fenate, from the -citizens, from whom they
are fuppofed virtually to derive their power; but
a general affembly of the citizens is never called
together on any occafion, or for any purpofe,
fiot even to lay taxes, nor to make alliances or
war. To be eligible into the grand council, one
muft be a citizen of Berne, member of one of
the focieties or tribes, and at leaft in the thirtieth
year of his age.

The executive power is delegated by the grand
council to the fenate or little council, which is
compofed of twenty feven perfons, including the
two avoyers cr chiefs of the republic, the two
treafurers of the German country, and of the
pays de Vaud, and the four bannerets or com-
manders of the militia, taken from the four firft
tribes, for the four diftri¢ts of the city. Vacan-
cies in this fenate are filled up by a complicated
mixture of ballot and lot: twenty-fix balls, three
of which are gold, are drawn out of a box by
the feveral fenators; thofe who draw the golden
ones nominate three electors out of the httle
council ;- in the fame manner, feven members are
defignated from the grand council, who nominate
feven eleCtors from their body ; thefe ten no-
minate ten candidates to be voted for in the
grand council: the four of thefe who have the
moft votes draw each of them a ball out of a
box, which has in it two of gold and two of fil-
ver ; the two who draw the gold are voted for in
the grand council, and he who has the moft
votes is choefen, provided he be married, and has
been ten years in the grand council.

Vacancies in the grand council are filled up, at
certain periods of about ten years, and two new

members
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members are appointed by each avoyer, one by
each feizenier and fenator, and two or three others
by other efficers of ftate: if there are more va-
cancies, they are filled by the eletion of the fei-
zeniers and fenators. :

The {eizeniers, who have this eleftive power,
are drawn by lot from among thofe members of
the grand council who have held the office of
bailiffs, and who have finifhed the term of their
adminiftration. The bannerets and {eizeniers
have, by the conftitution, an authority for three
days in Eafter, refembling that of the cenfors in
ancient Rome, and may deprive any member of
either council of his place; but, as their fen-
tence muft be confirmed by the great council,
they never exercife their power. There are f{ix
noble famzilies at Berne, who enjoy the precedence
of all the other fenators, although more ancient
members, and have rank immediately after the
bannerets.

T he principal magiftrates are, the two avoyers,
who heold their offices for life, the two treafu-
rers, who continue for fix years, and the four
bannerets, who remain only four. The avoyers
officiate alternately a year; and the reigning
avoyer, although he prefides in councily in an ele-
vated feat under a canopy, and has the public
feal before him, has no vote .except in cafes of
equal divifions, and never gives his opinion un-
lefs it is required. The avoyer, out of office,
is the firft {enator and prefident of the fecret
council.

The fecret council is compofed of the avoyer
out of office, the four bannerets, the two trea-
furers, and two other fecret counfellors taken
from the fenate. In this body all affairs that re-

£ 3 quire
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quire fecrecy, and fome of thefe are of great im-
portance, are debated and determined.

The grand council aflembles and deliberates
by its own authority at ftated times, and fuper-
intends all affairs, although the moft important
are delegated generally to the fenate. The whole
adminiftration is celebrated for its uncommon
moderation, precifion, and difpatch.

. There are feventy-two bailiwicks, diftributed
in four claffes, comprehending a country of fixty
leagues in length, or a third part of all Switzer-
land, fubject to this city. The bailiffs are ap-
pointed by lot from the grand council. They
were formerly chofen, but this method rendering
all the members dependent vpon a few who had
the moft influence, it had too ftrong a tendency
to an oligarchy. The bailiwicks are the moft
profitable places, and are filled from the grand
council. The bailiffs live in much {plendour,
and are able to lay up two or three thoufand
pounds fterling a year, befides difcharging all
their expences. They reprefent the fovereign au-
thority, put the laws in execution, collelt the re-

venues, at as judges in civil and criminal caufes;

but an appeal lies to Berne, in civil caufes, to the
courts of juftice, and in criminal to the fenate:
but as the judges on appeal are perfons who ei-
ther have been or expect to be bailiffs, there is
great reafon to be apprehenfive of partiality.
There is no ftanding army, but every male of
fixteen is enrolled in the militia, and obliged to
rovide himfelf an uniform, a mufket, powder
and ball ; and no peafant is allowed to marry
without producing his arms and uniformn. The
arms are infpefted every year, and the men ex-

ercifed. There are arfenals of arms at Berne; and
n
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in every bailiwick, fufficient for the militia of the
diftriét, and a fum of money for three months pay.
The dragoons are chofen from the fubftantial
farmers, who are obliged to provide their own
horfes and accoutrements. There is a council of
war, of which the avoyer out of place is prefident
in peace; in war, a general is appointed to com-
mand all the forces of the ftate.

There is a political feminary for the youth,.
called the exterior ftate, which is a miniature of
the whole government. The young men affem-
ble and go through all the forms; they have
their grand council, fenate, avoyers, treafurers,
bannerets, feizeniers, &c.: the poft of avoyer is
fought with great affiduity. They debate upon
political fubjeéts, and thus improve their talents
by exercife, and become more capable of ferving
the public in future life. :

The nobility in this country-are haughty, and
much averfe to mixing in company, or any fami-
liar converfation with the common people: the
commons are taught to believe the nobles fupe-
riors, whofec right it is to rule; and they believe
their teachers, and are very willing to be go-
verned.

L
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Pk T B R X1,
FRIBOURG.

MY DEAR SIR,

THE canton of Fribourg is ariftocratical;
not having more than forry families who

can have any part in the government. Thefe all

live very nobly ; thatis to fay, without commerce,

manufatures, or trades.

E 4 ‘ The



40 Ariftocraiical Cantons.

The fovereignty and legiflative authorities re=
fide in the council of two hundred perfons, compo-
fed of the two avoyers, who are for life, twenty-
two couniellors, four bannerets, fixty other coun-
fellors, from whom the twenty-four who com-
pofe the fenate, in which refides the executive
power, are taken when they are to be replaced,
and one hundred and twelve others, whom they
call the grand fenate of two hundred.

The two avoyers are eleéted by the plurality
of fuffrages of all the citizens. ‘They hold their
offices for life, and prefide alternately a year.
The twenty-two counfellors are alfo for life, and
are defignated by lot, as well as the bannerets,
whofe charges continue but three years. The
fixty alfo are nominated by lot, and are drawn
from the hundred and twelve, called the two
hundred. Thefe laft come forward in the ftate
by the preferitation and nomination of the fecret
chamber, compofed of twenty-four befides the
bannerets, who are the chiefs of it. This cham-
ber, which is fovereign, befides the right of no-
mination to the ftate, has alone that of correétion,
and of propofing regulations.

The two avoyers, the twenty-two counfellors,
and the four bannerets, form the little fenate,
which hears and determines civil caufes, and af-
fembles every day.

The affairs of ftate are carried before the grand
fenate of two hundred.

The tribes are corporations of tradefmen, who
have no part in government, and who affemble
in the abbays, only for the affairs of their oc-
cupations, and all their ftatutes are approved or
rejeCted by the fenate.

T here are thirty-one bailiwicks fubject to this
canton. The method of determining the m::)m—

€rs
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bers of the little fenate and fecret council is ano-
ther check. The names of the candidates in no-
mination are placed in a box, containing as many
partitions as there are perfons: the ballots are
thrown into this box by the elettors, without
knowing how the names are placed; and the can-
didate whofe name occupies the divifion, which
receives by accident the moft ballots, has the lot.
This 1s to guard againft the influence of families;
for, among thofe %w families from which alone
any candidate can be taken, fome have more in-
fluence than others. The canton contains fixty-
fix thoufand fouls. Its land produces good paf-
ture, fome corn, and little wine ; it has no com-
merce, and not much literature. It has moretroops
in foreign fervice than any other canton in pro-
portion. As the rivers and lakes have a dwrelt
communication with the fea, they might have a
valuable commerce ; but as none of the perfons
concerned in government can be merchants, no
commerce can ever be in fafthion, except thatof
their noble blood to foreign fovereigns. It is no
doubt much to the honour of their fidelity and
valour to be chofen fo generally to be the life-
guards of princes; but whether they can vindicate
fuch a traffic, upon principles of juftice, huma-
nity, or policy, or from the imputation of a
more mercenary {pirit than that of ordinary com-
merce, is for them to confider. The confervation
of the oligarchy is entirely owing, however, to this
cuftom: for a yourhful fiery nobility, at home in
1dlenefs, would neceffarily become ambitious of
po[pularity, and either procure, by intrigues and
infurrections, a greater {hare of importance to the
people, or fet up one of the greateft genius and
enterprize among them for a defpot. In foreign
fervice they exhauft their reftlefs years, and re-

3 turn,
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turn;, after the deaths of their fathers, fatigued
with diffipation, to enjoy their honours and
eftates ; to fupport thofe laws which are fo par-
tial o thexr wifhes ; and to re-afflume the manly
fumplicity of manners of their native country.

| A o R R e AR
SOLEURE.

MY DEAR SIR,
HE ecanton of Soleure, feven leagues in
breadth and twelve in length, contains fifiy
thoufand fouls, and the Partrician families are in
quiet poﬂ'eﬂ']on of all the public offices. The
fovereign i1s the city of Soleure ; and the fove-
reignty “refides in the grand council, confifting of
two avoyers, who preﬁde alternately, and whofe
election depends upon the council, and all the ci-
tizens in general, who are divided into eleven
tribes ; of twenty-three of the thirty-three fena-
tors taken from the tribes, each of which furnifhes
three ; and of fixty-fix members who reprefent
the citizens, and are taken allo fram the tribes in
equal numbers; viz. {ix {rom each tiibe.

The fenate is compofed of the two avoyers, and
the thirty-three fenators taken from the tribes,
making thirty-five in all, who are calledethe little
council, conduct the affairs of ftate, and judge
caufes civil and criminal. ‘The two councils
make together the number of one hundred, with-
eut computing the avoyer in office, who prefides
tn chief. 'This body, named the grand ceuncil,
makes laws and ftatutes ; treats of alliances, peace

and
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and war ; decides appeals in the laft refort; eleéts
the treafurer, the fourth in rank in the ftate, and
the exterior bailiffs. The thirty-three fenators
confift of eleven alt-raths or fenior counfellors, and
twenty-two yunk-raths or juniors. Upon the
removal by death of one of the alt-raths, the
eldeft of the yunk-raths fucceeds him, and this
vacancy i1s filled out of the great council, by
election of the eleven alt-raths. From among the
alt-raths, the two avoyers, the banneret, and the
treafurer, the four principal magiftrates of the
commonwealth, are chofen; and on the death of
an avoyer, the banncret fucceeds to his place,
after having gone through the formality of no-
mination by the general affenubly of citizens.
Vacancies in the grand council are fupplied by
the alc-raths from the fame tribe to which the
deceafed member belonged. There is an annual
meeting of the whole body of the citizens, in
which the avoyers and banneret are confirimed in
their places: the fenior and junior counfellors
at the fame time mutually confirm each other.
All thelfe confirmations are matters of courfe,
and mere form. All other public.employments
are difpofed of by the fenate.

The revenues of the public, and falaries of of-
fices, are very confiderable, and afford the few
diftinguithed families very profitable emoluments,
The grand fautier i1s annually elected by all the
citizens. There are feveral tribunals and cham-

bers: the fecret council, formed of the two avoyers,.

the banneret, the treafurer, the moft ancient of
the fenators of the firft order or alt-raths, the
fecretary of ftate, and attorney-general: the
council of war: the council of juftice, which
is compofed of fix members of the little council,
and eleven members of the grand council, one

of
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of whom is furnifhed by each tribe; the grand
fautier prefides in ir, inftead of the avoyer in of-
fice: the confiftory, and the chamber of or-
phans. This canton has a large country fubjeét
10 it, comprehending eleven bailiwicks.

The foil is extremely fertile, yet there is a want
of hands for agriculture, and population deereafes 3
although comimodioufly fituated for commerce,
they have none. Thefe circumitances are enough
to thew the bleflings of a government by a few
noble families. They fhew another thing, ftilt
more curious; to wit, the confequences of mixin
the nobles and commons together. The latter
have here been induced to reduce their own con-
ftitutional fhare in the government to a mere form,
and complaifantly to refign all the fubftance into
the hands of thofe whom they think their natu-
ral fuperiors: and this will eternally happen,
fooner or later, in every country, in any degree
confiderable for extent, numbers, or wealth,
where the whole legiflative and executive power
are in one affembly, or even in two, if they have
not a third power to balance them.

I.et us by no means omit, that there 1s a grand
arfenal at Soleure, as there 1s at Berne, well ftored
with arms in proportion to the number of inhabi-
tants in the canton, and ornamented with the tro-
:phies of the valour of their anceftors.

Nor fhould it be forgotten, that a defenfive
alliance has fubfifted between France and feveral
,of thefc cantons for more than a century; to the
great advantage of both. Thefe republicans have
found in that monarchy a fteady, faithful, and
generous friend. In 1777 the allilance was renew-
ed in this city of Soleure, where the French
ambafiador refides; and extended to all the can-
tons. In the former treaty an article was mfertlf.;d

that
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that if any diffenfions fhould arife between the
cantons, his majefty fthould, at the requeft of one
of the parties, interpofe his mediation by all gen-
tle means to bring about a reconciliation : but if
thefe fhould fail, he fhould compel the aggrefior
to fulfil the treaties between the cantons and their
allies. As this article was manifeftly incompa-
tible with that independence which republicans
ought to value above all things, it has been
wifely omitted in the new treaty; and it would
have become the dignity of the Swifs chara&er
to have renounced equally thofe penfions, which
are called Argents de Paix et d’Alliance, as in-
confiftent not only with a republican {pirit, but
with that equality which ought to be the founda-
tion of an alliance.

LETTER XIV,

LUCERNE.

MY DEAR SIR,

THE canton of I.ucerne comprechends a
country of fixteen leagues long and eight
wide, containing fifteen bailiwicks, befides feveral
cities, abbays, monafteries, feigniories, &c. The
inhabitants are almoft wholly engaged in agricul-
ture, and the exportation of their produce. Their
commerce might be greatly augmented, as the
river Reufs iflues from the lake, pafles through
the town, and falls into the Rhine.

The city contains lefs than three thoufand
fouls, has no manufa&tures, little trade, and no
encouragement for learning: yet the fovereign is
this fingle city, and the fovereignty refides ir; _thle

1ttie
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little and great council; having for chiefs two
avoyers, who are alternately regents. "There are
five hundred citizens in the town, from whom a
courncil of one hundred are chofen, who are no-
minally the f{overeignty; out of this body are
formed the two divifions, the little councily
fenate, or council of ftate, confifting of thirty-
fix members, divided into two equal parts of
eighteen each, one of which makes choice of the
other every half year. The whole power is ac-
tually exercifed by this body, the two divilions
of which adminifter the oovernmcnt by turns.
They are {fubjett to no coutrou] are neither con-
firmed by the fovereign council, nor by the ciu-
zens; the divifion which retires confirming that
which comes in. As the vacancies in the {enate are
filled up by themielves, all power is in poficflion
of a few Patrician families. The fon fucceeds the
father, and the brother his brother.

The grand council confifts of fixty-four per-
fons, taken from the citizens, who are faid to have
their privileges; but it is hard to guefs what
they are, as the eletions are made by the little
and great council conjointly.

‘The adminiftration, the police, the finances;
and the whole executive power, is in the fenate,
which 1s conftantly fittin

The grand council is affembled only upon
parucular occafions, for the purpofe of legiflation.
The fenate has cognizance of eriminal caufes, but
in capital cales the grand council is convoked to
pronounce fentence: in civil caufes an appeal lies
from the {enate to the grand council; but thefe
appeals can be but mere e forms, the fame {enators
being in both eourts.

As the fenate conftitutes above a third of the
grand council, choofe their own megbers, conﬁ:ﬁ

a
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all cmployments, have the nomination to ecclefi-
aftical benefices, two thirds of the revenues of the
canton belonging to the clergy, their influence
muft be uncontroulable.

The two avoyers are chofen from the fenate by
the council of one hundred, and are confirmed
annually. The relations of the candidates are
exclizded from voting : but all fuch checks againft
influence and family conneftions in an oligarchy
are futile, as all laws are cyphers. There are alfo
certain chambers of juftice and police.

In fome few inftances, fuch as declaring war
and making peace, forming alliances or impofing
taxes, the citizens muft be affembled and give

their confent, which is one check upon the power
of the nobles.

L BT T ERXV.

ZURICH.

MY DEAR SIR,
HE canton of Zurich contains one hun-
dred and fifty thoufand fouls, upon an area
of forty miles by thirty, abounds in corn, wine
and all the ordinary productions of excellent paf-
tures. Literature has been encouraged, and has
conftantly flourifhed in this country, from the
time of Zuinglius to that of Gefner and Lavater.
‘The inhabitants are induftrious, their manufac-
tures conﬁderab]e, and their commerce extenfive.
In the city is a public granary, an admirable
refource againft {carcity, and a magnificent arfe-
nal well ﬁllcd with cannon, arms, and ammu-

sition, particularly mufquets for thirty thoufand
men ;
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men ; the armour of the old Swifs warriors, and
the bow and arrow with which William Tell fhot
the apple on the head of his fon—

‘Who with the generous ruftics fate,
On Urt’s rock, in clofe divan,

And wing’d that arrow, fure as fate,
Which fix’d the facred rights of man.

The fovereign is the city of Zurich. The
fovereignty refides 1n the two burgomafters, in
the little council compofed of forty-eight mem-
bers, and the grand council compofed of one
hundred and fixty-two members; all taken from
thirteen tribes, one of which 1s of the nobles, and
the other twelve of citizens.

Although there are twelve thoufand fouls in
the capital, and one hundred and fifty in the can=
ton, there are not more than two thoufand citizens.
In early times, when the city had no territory round
it, or a fmall one, the citizens were in pofieffion
of the government ; when they afterwards made
additions by conqueft or purchafe, they ftill ob-
ftinately held this power, and excluded all their
new fubjetts. IYris an hundred and fifty years
fince a new citizen has been admitted : befides
electing all the magiftrates and holding all offices,
they have maintained a monopoly of commerce;
and excluded all ftrangers, and even fubjects of
the canton, from conduting any in the town.
Such are commons; as well as nobles and princes,
whenever they have power unchecked in their
hands !

There is even in this commercial republic a
tribe of nobles, who confider trade as a humilia-

tion.
The
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The legiflative authority is vefted in the grand
council of two hundred and twelve, including
the fenate.

The fenate confilts of twenty-four tribunes,
and four counfellors chofen by the nobles, to
thefe are added twenty, elefted by the fovereign
council ; making in all, with the two burgomai-
ters, fifty: half of them adminifter fix months, and
are then fucceeded by the reft. The burgomafters
are chofen annually by the fovereign council,
and one of them is prefident of each divifion of the
fenate, which has the judicial power, in criminal
matters, without appeal, and in civil, with an
appeal, to the grand council.

The members of the fenate are liable to be
changed, and there is an annual revifion of them,
which is a great reftraint.

The ftate is not only out of debt, but faves
money every year againft any emergency. By
this fund they fupported a war in 1712, without
any additional taxes. There, is not a carriage in
the town, except it be of a ftranger.

~ Zurich has great influence in the general diet,
which fhe derives more from her reputation for
integrity, and original Swifs independence of fpi-
rit, than from her power.

LETTER XVIL
- SCHAFFHAUSE.

MY DEAR SIR,
THE fovereign is the city of Schaffhaufe.
The citizens, about fixteen hundred, are
divided into twelve tribes, one of which confifts
of mobles, and eleven are ordinary citizens.

You. I. F The
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The fovereignty refides in the little and grand
councils.

The fenate, or lirtle council of twenty-five, has
the executive power.

The great council, comprifing the fenate, has
the legiflative, and finally decides appeals.

The burgomafters are the chiefs of the repub-
lie, and alternately prefide in both councils.

Befides thefe, there are the fecret council, of
feven of the higheft officers; the chamber of
juftice, of twenty-five, including, the prefident;
the prztorian chamber, of thirteen, including
the prefident; the confiftory, of nine; and the
chamber of accounts, of nine. The city has
ten bailiwicks fubjelt to it. ‘

THE CITY OF MULHOUSE.

T i fovereign is the city : the fovereignty re-
fides in the littde and the grand council. The
lefler council 1s compefed of twenty-four perfons;
viz. three burgomalters, who prefide by turns,
each one fix months, nine counfellors, and twelve
tribunes, who fucceed by elettion, and are taken
from the grand council.

The grand council is compofed of feventy-
eight, viz. the twenty-four of the lefler council,
thirty-fix members of the tribes, fix from each,
and eighteen taken from the body of the citizens,
and elected three by each one of the {ix tribes.

THE CITY ©OF BIENNE.

Taz republic of Bienne contains lefs than fix’
shoufand fouls. :
The
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The regency is compofed of the great council,
m which the legiflative authority rcﬁdcs, confift-
ing of forty members; and of the little council,
compofed of twenty- four, who have the execu~
tive.

Each of thefe councils ele&t their own mems-
bers, from the fix confraternities of the cirty.

The burgomafter is chofen by the two coun=
cils, prefides at their meetings, and is the chief
of the regency; he continues in office for life,
although he goes through the form of an annual
confirmation by the two councﬂs, whenthe other
magiftrates fubmit to the fame ceremony. The
burgomafter keeps the feal, and, with the ban-
neret, the treafurers, and the fbcretary, forms the
ceconomical chamber, and the chamber of or=
phans.

This town fends deputies to the general diets,
aerdinary and extraordinary.

"LETTER XVIL
THE REPUBLIC OF $T. GALL.

MY DEAR SIR,
THE republic of St. Gall is a league and a
half in circumference, and contains nine
thoufand fouls. The inhabitants are very induf-
trious in manufa&ures ¢f linen, muflin, and em-~
broidery; have an extenfive commerce; and arts,
{ciences, and literature, are efteemed and culri-
) -1 vated
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vated among them. They have a remarkable
public library, in which are thirteen volumes of
original manufcript letters of the firft reformers.
To fee the different effeéts of different forms of
government on the human character, and the hap-
pinefs and profperity of nations, it would be
worth while to compare this city with Conftance,
in its neighbourhood.

This happy and profperous, though diminutive
republic, has its grand council of ninety perfons,
its little council of twenty-four, and three burgo-
mafters. The little council confifts of the three
burgomafters, nine fenators, and twelve tribunes.
The grand council confifts of all the little coun-
cil, and eleven perfons from each tribe ; for the
city 1s divided into the fociety of the nobles, and
fix tribes of the artifans, of whom the weavers
are the principal.

Befides thefe there are, the chamber of juftice,
the chamber of five, and fome others.

GENEVA.

In the republic of Geneva, the fovereignty re-
fides in the general council, lawfully convened,
which comprehends all the orders of the ftate,
and is.compofled of four findics, chiefs of the
republic, prefidents of all the councils; of the
leffer council of twenty-five ; of the grand coun-
cil of two hundred, though it confifts of two
hundred and fifty when it is complete; and of
all the citizens of twenty-five years of age. The
rights and attributes of all thefe orders of the
ftate are fixed by the laws. The hiftory of this
city deferves to be fludied with anxious at:tcn_.tign
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by every American citizen. The principles of
government, the neceffity of various orders, and
the fatal effe&ts of an imperfect balance, appear
no where in a ftronger light. ‘The faral flumbers
of the people, their invincible attachment to a
few families, and the cool deliberate rage of thofe
families, if fuch an expreflion may be allowed,
to grafp all authority into their own hands, when
they are not controuled or over-awed by a power
above them in a firft magifirate, are written in
every page. I needonly refer youto Dr. d’Iver-
nois’s Hiftorical and Political View of the Con-
ftitution and Revolutions of Geneva in the eigh-
teenth Century, which you received from the au-
thor, to convince you of this.

Let me add here, that the falls relating to the
Swils cantons, and their environs, mentioned in
thefe letters, are taken from the Quarante Tables
Politigues de la Suiffe, par C. E. Faber, Bernois,.
Pafleur, a Bifpviller, in 1746 ; with fome addi-
tional obfervations from the beautiful Sketches of
Mr. Coxe, which I fend you with this letter,
and which you will find as inftructive as they are
entertaining.

The petty council is indifferently called the
council of iwenty-five, the petit council, or the fe-
uate.

The council of fixty is a body ele&ted by the
fenate, and meets only for the difcuffion of fo-
reign affairs. |

The grand council, and council of two hun-
dred, are one and the fame body ; i1t is flill called
the council of two hundred, though it now con-
fifts of two and hundred fifty members.

The general council, called indiferiminately
the fovereign council, the general ajffembly, the fove-.
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reign aflembly, the affembly of the people, or the

council general, is compofed of all the citizens or
freemen of twenty-five years of age.

Act the time of the Reformation, every affair,
important or trifling, was laid before the general
affembly ; it -was both a deliberating and acting
body, that always left the cognizance of details
to four findics: this was neceflfary, in that time
of danger, to attach the affetions of the citizens
to the fupport of the commonwealth by every en-
dearing tie. The city was governed by two fin-
dics of its own annual eletion. The multipli-
city of affairs had engaged each findic to nomi-
nate fome of the principal citizens to ferve as af-
feflors during his adminiftration ; thefe affefiors,
called counfellors, formed a council of twenty-
five perfons. In 14457 the general council de-
creed, that the council of twenty-five fhould be
augmented to fixty. This body, in 1526, was
augmented to two hundred.

Thus far the ariftocratical gentiemen proceeded
upon democratical principles, and all is done by
the general affembly. At this inftant commences
the firft overt aét of ariftocratical ambition.—
Woarm in their feats, they were loth to leave them,
or hold them any longer at the will of the
ple. With all the fubdcty and all the fa aetty
and addrefs which 1s charaéeriftic of this order
of men in every age and mation, they prevailed on
the people to relinquith for the future the right
of electing counfcllors in the general aflembly ;
and the people, with their characteriftic of fimpli-
city, and unbounded confidence in their rnlcrs, -
when they love them, became the dupes, and
Faffed a law, that the two councils thould for the

uture eled, or at leaft approve and affirm, each
_ ether,
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other, This is 2 natural and unavoidable effect
of doing all things in one affembly, or colleéting
all authority into one center. When magiftrates
and people meet in one aflembly, the former will
for ever do as they pleafe, provided they proceed
with any degree of prudence and caution.

T he confequence was, that the annual reviews
were a farce; only in a very few inftances, for
egregious faults, were any excluded; and the two
councils became perperual, and independent of
the people entirely. The illufions of ambition
are very fubtle: if the motives of thefe magif~
trates, to extend the duration of their authority,
were the public good, we muft confefs they were
very ignorant. It is moft likely they deceived
themfelves as well as their conftituents, and mif~
took their own ambition for patriotifm : bur this
is the progreflive march of all dffemblies; none
can confine themielves within their limits, when
they have an opportunity of tranfgreffing them,
Thefe magiftrates foon learned to confider theic
authority as a family property, as all others in

eneral, in fimilar circumiftances, ever did, and
sver will.

They behaved like all others in another refpeét
too: their authority being now permanent, they
immediately attack the findics, and transfer cheir
power to themielves. - .

The whole hiftory of Geneva, fince that pe-
riod, follows of courfe: the people, by their fu-
pinenefs, had given up all balances, and betrayed
their own privileges, as well as the prerogartives
of their firlt magiftrates, into the hands of a few
families,

The people of Geneva, as enlichtened as any,
have never confidered the necefiity of joining with
theé findics, nor the findics that of joining the

F 4 _ people,
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people, but have conftantly aimed at an impoffi-
bility, that of balancing an ariftocratical by a
democratiical affembly, without the aid of a third
power. |

LETTER XVIL

LUCCA.

%

MY DEAR SIR,

HE government of this republic is faid te

be purely ariftocratical; yet the fupreme
power is lodged in the hands of two hundred and
forty nobles, with the chief magiftrate at their
head, who 1s called confalloniero, or ftandard-
bearer, and has the executive power. This ma-
giftrate is affifted by nine counfellors, called am-
ziani, whofe dignity lafts but nine months; he
has a life-guard of fixty Swifs, and lives in the
republic’s palace, as do his counfellors, at the
public expence: after fix years he may be re-

chofen. The election of all officers 1s decided in
the fenate by ballot.

GENOA.

Tuz legiflative authority of Genoa is lodged
in the great fenate, confifting of feniors, or the
doge and twelve other members, with four hun-
dred noblemen and principal citizens, annuall
eleCted. All matters of ftate are tranfated t?xz

e
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the feniors, the members of which hold their
places for two years, affifted by fome other coun-
cils; and four parts in five of the fenate muft
agree in paffing a law. The doge 1s obliged ta’

refide in the public palace the two years he en-
" joys his office, with two of the feniors, and their

families. The palace where he refides, and where

the great and little council, and the two colleges
of the procuratori and gouvernatori affemble, is
a large ftone building in the center of the city.
At the expiration of his time, he retires to his
own houfe for eight days, when his adminiftra-
tion is either approved or condemned ; and in the
latter cafe, he 1s proceeded againft as a criminal,
At the eleftion of the doge a crown of gold is
placed on his head, and a fcepter in his hand as
king of Corfica; he is attended with l1f’e-guards
1s clothed in crimfon velvet, and ftyled Moft Se-
rene, the fenators Excellencies, and the nobility
Iluftrious.

The nobility are allowed to trade in the whole-
fale way, to carry on velver, filk, and cloth ma-
nufactures, and to have fhares in merchant fhips;
and fome of them, as the Palavacini, are actually
the greatelt merchants in Genoa.

T he extent is about one hundred and fifty-two
miles, the breadth from eight to twenty miles.

LETTER
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L ET TER X

VENICE,

MY DEAR SIR,

THE republic of Venice has exifted longer
than thofe of Rome or Sparta, or any other

that is known 1in hiftory. It was at firft demo-
cratical, and their magiftrates, under the name
of tribunes, were chofen by the people in a ge-
neral affembly of them. A tribune was appointed
annually, to diftribute juftice on each of thofe
#lands which this people inhabited. Whether
this can be called colleéting all authority into one
center, or whether it was not rather dividing it
into as many parcels as there were iflands, this
fimple form of government fufficed, in fo fmall a
community, to maintain order for fome time;
but the tyrannical adminiftration of the tribunes,
and their eternal diicords, rendered a revolution
neceflary ; and after long altercations, and many
projects, the people, having no adequate idea of
the only natural balance of power among three
orders, determined that one magiftrate fhould be
chofen, as the center of all authority--~the eter-
nal refource of every ignorant people, harraffed
with democratical diftraétions or ariftocratical en-
croachments. This magiftrate muft not be called
king, but duke, and afterwards doge ; he was to
be for life, but at his death another was to be
chofen; he was to have the nomination of all
magiftrates, and the power of peace and war.
"The unbounded popularity and great real merit
of Paul Luc Anafefte, added to the preflure of
‘tribunary tyranny, and the danger ot a foreign
: enemy s
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‘enemy, accomplifhed thisrevolution. The new
doge was to confult only fuch citizens as he
thould judge proper : this, inftead of giving him
a conftitutional council, made him the mafter;
he however fent polite meflages to thofe he liked
beft, praying that they would come and advife
him. Thefe were foon called pregadi, as the
doge’s council 1s ftill called, though they are
now independent enough of him. The &rlt and
fecond doge governed mildly ; but the third made
the people repent of their confidence: after fer-
ving the f{tate by his warlike abilities; he enflaved
it; and the people, having no conftitutional means
to reftrain him, put him to death in his palace,
and refolved to abolifh the office. Hating alike
the name of tribune and of doge, they would have
a mafter of the militia, and he fhould be annu-
ally eligible. Facions too violent for this tran-
fient authority arofe ; and, only five years after,
the people abolithed this ofﬁce, and reftored the
power of the doge, in the perfon of the fon of
him whom in their fury they had affaffinated. For
a long courfe of years after this, the Venctian
hi{tory difclofes fcenes of tyranny, revolt, cruel-
ty, and afiaffination, which excite horror. Doges,
endeavouring to make their power hereditary, ai-
fociating their eldeft fons with them in office, and
both together opprefling the people ; thefe rifing,
and mmdcrmg them, or driving them into ba-
nithment, never once thinking of iatroducing a
third order between them and their firft magii-
trate, nor any other form of government by
whtch his powey or theirs might be limited. In
the tenth century, a fon of their doge took arms
againft "his father, but was defeated, banifhed,
and declared incapable of ever being doge ; vet
a0 fooner was the father dead, than this worthiefs
fon
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fon was eleéted, and brought back in great pomp
to Venice : -he became foon a tyrant and a mon-
fter, and the people tore him to pieces, but tcok
no meafure to frame a legal government. The
city increafed in commerce, and by conquefts,
and the new fubjets were not admitted to the
privileges of citizens: this acceffion of dominion
augmented the influence of the doge. There was
no affe mbly but that of the pcop}c, and another
called the council of forty, for the adminiftra-
tion of juftice. This body, in the twelfth cen-
tury, formed fomething like a plan of govern-
ment.

Although the defcendants of the ancient tri-
bunes and doges were generally rich, and had a
fpontancous refpect thewn to the antiquity of their
families, they were not properly a nobility, ha-
ving no legal rights, titles, or jurifdictions.* As
any citizen might be elected to a public office,
and had a vote in the affemblies, 1t was neceflary
for the proudeft among them to cultivate the good
will of the multitude, wha made and murdered
doges. Through all thefe contefts and diffen-
fions among a multitude, always impatient, often
capricious, demanding, at the fame time, all the
promptituede and fecrecy of an abfolute monar-
chy, with all the licence of a fimple democraey,
two things wholly contradiGory to each other,
the pcople had, to thcu' honour, {till maintained
their right of voting in aflembly, which was a
great privilege, and nobody had yet dared to.
aim a blow at this acknowledged right of the
people.

The council of forty now ventured to propofe
a plan like that of Mr. Hume in his idea of a
perfe& commonwealth, and like that which ous

fncnda
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friend, Dr. Price, informs us was propofed in
. the convention of Maffachufett’s.

The city was divided into fix diftriéts, called
feftiers. The council of forty propofed, that
each of thefe partiticns fhould name two elec-
tors, amounting to twelve in all, who fhould
have the power of choofing, from the whole city,
four hundred and feventy, who fhould have the
whole power of the general affembly, and be
called the grand council.

The people were amufed with fine promifes of
order and regularity, and confoled with affertions
that their right of eleftion ftill continued, and
that thofe who fhould not be chofen one year,
might be the next: and, not perceiving that this
law would be fatal to their power, fuffered that
ariftocracy to be thus founded, which fubfifts to
" this hour. The next propofal was, that a2 com-
mittee of eleven fhould be appointed to name the
doge. Though the defign of reducing the peo-
ple to nothing mloht have been eafily feen in thefe
manceuvres, yet the_ people, wearied, 1irritated,
and dilcouraged, by -eternal difcords, agreed to -
bqth.

The council of forty having thus fecured the
people, turned their eyes to the doge, whofe au-
thority had often been perverted to the purpofes
of oppreflion, and, having no legal check, had
never been reftrained but by violence, and all
the confufions which accompany it. They pro
pofed that a privy council of fix fhould be ap-
pointed for the doge, one from each divifion of
the city, by the grand council themfelves, and
that no orders thould be valid without their con-
currence : this paffed into a law with unanimous
applaufe. They then propofed a fenate of fixty,

who were to be ele&ed out of the grand council,
and
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and to be called the pregadi: this too was a
proved. The grand council of four bundred and
feventy, the fenate of fixty, the fix counfecllors,
and eleven ele€tors, were accordingly all chofen,
and the laft were fworn to choofe a dooc withour
paruality, favour, or affe&ion: and “the new-
chofen doge, having taken care to diftribute mo-
ney among the multitude, was received with uni«
verfal acclamations. In his reign was inftituted,
by permiffion of the pope, the curicus ceremony
of weddmc the fea, by a ring caft into it, 2 _fig-
wum veri et perpetui z’mperiz'. Under the next
doge the avogadors were inftituzed to fee that
the laws were fully executed.

In the thirteenth century, fix new magiftrates,
called corretors, were created by the fenate, to
inquire into all abufes during the reign of a de-
ceajed doge, and report them to the fenate, and
it was enacted, that the fortune of the doge fhould
indemnify the ftate for whatever damage it had
fuffered during his adminiftration : and thefe cor-
reftors have been appointed ar the deceafe of
every doge fince that time. In the next reign,
2 new tribunal of forty was erefted, for the trial
of civil caufes. In the thirteenth century, a new
method of appointing the doge, by the famous
ballot of Venice, a complicated mixture of choice
and chance, was adopted.

Each of the grand counfellors, now augmented
to forty-one to avoid the inconvenience of an
cqual divifion, draws a ball out of a box, cons
taining thirty gilt, ‘and the reft white ; thofe who
draw the giit ones go into another room, where
is a box with thirty balls, nine of which are

ilt; draw again, and thofe who obtain the gilt
%alls are the fir/? eleélors ; who choofe forty, com=
prehending themfelves in that number; the forty, .

2 b,,yf |
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by repeating the whole procefs, are reduced to
twelve fecond elettors, the firft of whom names
three, and the reft two a piece : thefe twenty-five
draw again from as many balls, nine of which are
gilt ; this reduces them to nine tbird eleélors, each
of whom choofes five: which forty-five are re-
duced, by a repetition of the ballor, to eleven
fourth elefiors, and they have the appointment of
forty-one, who are the direct eleCtors of the doge.

The choice generally turns upon two or three
candidates, whofe names are put into another box
and drawn out : the firft whole name is drawn
retires, and proclamation is made for objeltions
againft him : if any are made, he comes in, and is
heard in his defence : then the ele&ors proceed to
determine by ayes and noes ; if there are twenty- -
five ayes, he is chofen, if not, another name is

read, and the fame decifion repeated, until there

are twenty-five in the affirmative.

The grand council, ever anxious to limit the
power of the doge, foon thought it improper that
the public aflts fhould be figned by chancellors
appointed by him, and accordingly determined
to appoint this officer themfelves.

The fenate then began to think it too great a.
refpect to the people to have the new doge pre-
fented to them for their acclamations, and or-
dained that a findic fhould congratulate him in
the name of the people on his eletion. The po-
pulace, who had weakly {urrendered their righes,
were very angry at being deprived of this thow,
and proclaimed a doge of their own ; but he was
afraid of the conteft, and retired, and the people
having no man of weight to head them, gave up
this point.

The new doge, who had much conte for
popular government, and fome rgfentment oa-iﬂ}x‘e,

: ght
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flight oppolition he had met with, procured a
law to be pafled, that all the members of the
grand council fhould hold their places for life,
and tranfmit them to their pofterity, and that their
eleCtions by the people’s electors thould ceafe.
This eftablifhment of an hereditary légiflative
nobility, no doubt, fthocked the citizens in gene-
ral, but chiefly thofe of ancient families, who
were not at that moment members of the grand
council ; to flence thefe, the moft powerful of
them were received into the grand council, and
others were promifed that they fhould be admit-
ted at a future time. Commerce and wars foon
turned the attention of the reft of the people
from all thought about the lofs of their privileges.
Some few, however, fome time after formed a plan
not to convene the people in a body, and new-.
model the conftitution, but to affaffinate the doge
and council all together. The plot, which was
carried on by the plebeians, was difcovered, and the
chiefs executed. Another originated amongft the
nobles, fome of them of the grand council, who
being of very ancient families, could not bear to
fee fo many citizens raifed to a level with them-
felves, and others of the moft diftinguifhed of
thefe, who were not of the grand council, and
had not been received afterwards according to
promife. This produced a fkirmith in the city,
but fome of the confpiring nobles were killed,
the reft routed, and many executed; but it was
thought prudent to admit feveral of the moft dif-
tinguifhed families. Thefe two confpiracies pro-
duced a council of ten, upon which were after-
wards engrafted the ftate inquifition. i
Great care is taken in Venice to balance ane
court againft another, and render their powers
muctual checks to each other.  The college called
the
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the feigniory, was originally compofed of the
doge and fix counfellors ; to thefe were added fix
of the grand council chofen by the fenate, and
called the favii or fages ; then five more for land
affairs, and then five for fea affairs, in the room of
whom, five young noblemen are now chofen every
{ix months, who attend, without a vote, for their
education ; to thefe were added the three chiefs of
the criminal court, from a jealoufy of the power of
the college, which is both the cabinet council, and
the reprefentative of the ftate, giving audlence and
an{wers to ambafiadors, to agents of rowns, and
generals of the army ; receives all petitions, fum-
mons the fenate, and arranges its bufinefs.

There is one inftance of a doge’s concerting a
confpiracy to thake off the controul of the fenate ;
but as it was an old man of fourfcore, whoife
young wife, on whom he doted, was not treated
with fufficient refpe&t by the nobxhty, we need not
wonder, that he had not fenfe enough to think of
mtroducmg a regular, well-balanced confititution
by a joint concurrence of the people, and the no-
bility ; the whole plan was to mafiacre the grand
council ; and although he engaged in this defign,
{fome of the higheft ofﬁcers, and a large party,
the plot was difcovered, the doge bhimielf tried,
condemned, and bchcaded as fo infamous a piece
of mad vﬂlamy juftly deferved.

A punétual execution of thelaws is, no doubt,
effential to the exiftence of this ftate, and there
are ftriking inftances of perfons punithing their
neareft relations with the moft unrelenting feve-
rity ; without this, the doge oa one hand, or the
people on the other, would foon think of a vnion
againft the ruling nobility. The ariltocracy is
always faoramous, and knows the neceffity of a ri-
gorous 1mparuahty, in order to preferve its

Vor. I. G power,
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power, and all the barriers we have defcribed
have been erelted for this purpofe : but all would
be infufficient to reftrain their paffions without the
lions mouths and the ftate inquifitors ; thefe were
engrafted on the council of ten. This terrible
tribunal is fovereign in all crimes againit the
ftate ; it confifts of ten chofen yearly by the grand
council ; the {ix of the feigniory affift, and the
doges prefide when they pleafe. Three chiefs,

appointed monthly by lot, to open all letters,
feize the accufed, take examinations, and profc-
cute the priloner, who is clofely confined, al-
lowed no council, and finally acquitted or con-
demned to death, in public or private, by the plu-
rality of voices. This was the original tribunal,
but 1t was not found fufficient, and the ftate in-
quifitors were erected in the begmmnc of the {ix-
teenth century. This tribunal confifts only of
three perfons, all taken from the council of ten,
who have authority to decide, without appeal, on
the life of every citizen, the doge himlelf not ex-
cepted. They employ what fpies they pleafe ; if
they are unanimous, they may order a prifoner to
be ftrangled in gaol, or drowned in the canal,

hanged 1in the night, or by day, as they pleafe ;

if they are divided, the caufe muft go before the
council of ten, but even here, if the guilt is
doubtful, the rule is to execute the prifoner in
the night. The three may command accefs to the
houfe of every individual in the ftate, and have
even keys to every apartment in the ducal palace,
may enter his bed-chamber, break his cabinet,
and fearch his papers. By this tribunal have
doge, nobility, and people, been kept in awe,
and reftrained from violating the laws, and to
this is to be alcribed the long duration of this

auﬂ:ocracy. |
13y Such
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Such are the happy effe&s of the {pirit of fa-
milies, when they are not bridled by an executive
authority, in the hands of a firft magiftrate on
one hand, and by an affembly of the people in
perfon, or by adequate reprefentation, on the
other. Such are the bleffings which, in courfe of
ages, {pring from a negle¢t in the beginning, to
eftablith three orders, and a perfect balance be-
tween them. 'There can be, in the nature of
things, no balance without three powers. The
ariftocracy is always more fagacious than an af-
fembly of the people colletively, or by repre-
fentation, and always proves an overmatch in po-
licy, fooner or later. They are always more cun-
ning too than a firft magiftrate, and always make
of him a doge of Venice, a mere ceremony, un-
lefs he makes an alliance with the people to fup-
port him againft them. What is the whole hif-
tory of the wars of the barons but one demon-
ftration of this truth | What are all the ftanding
armies in Europe, but another! Thefe were all
given to kings by the people, to defend them
againft ariftocracies. The people have been ge-
nerally of M. Turgot’s mind, that balances,
and different orders, were unnecefiary, and, harraf-
fed to death with the domination of noble fa-
milies, they have generally {furrounded the thrones
with troops to humble them. They have fuc-
ceeded fo far as generally to make the nobles de-
pendent on the crown, but having given up
the balance which they might have held in their
own hands, they are ftill fubject to as much
ariftocratical domination, as the crowns think
proper to permit. In Vemce, the ariftocratical paf-
fion for curbing the prince and the people has
been carncd to its utmoft length, It is aftonifh-
. a2 ing
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ing to many, that any man will accept the office
of doge. Thele fagacious nobles, who -always
know at leaft the vices and weaknefies of the hu-
man heart better than princes or people, faw that
there would be generally vanity enough in an in-
dividual to flatter himfelf, that he had qualities
to go through his adminiftration without incur-
ring cenfure, and with applaufe ; and farther,
that the frivolous diftintion of living in the ducal
palace, and .being the firft man in the nation,
though it were only the firft among equals, would
tempt moit men ro rifque their lives and fortunes,
and accordingly it has fo happened. There has
been an uncommon folicitude all along to reftrain
his power; this, no doubt, was to prevent him from
a poffibility of negociating with the people againft
them : on the other hand, there has been uncom-
mon exertions to anninilate every power, every
hope in the people; this was to prevent them
from having a legal pofiibility of applying to the
doge for affiftance. All this together would not,
however, have fucceeded, if death, in the fhape of
the inquifition, had not been made to ftare both
doge and people in the face upon the firft thought
of conferring together.

The nobles are divided into fix claffes.
1. Twelve of the moft ancient families. 2. Four
families that in the year 880 fubfcribed to the
building of the abbey of St George. 3. Thofe
whole names were written in the golden book, in
i296. 4. Thofe that were ennobled by the public
in 1385. 5. Thofe who purchafed their nobility
for one hundred thoufand ducats in 1646. And
6. The ftrangers who have been received into the
number of nobility : the whole make about two
thoufand five hundred.

There
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‘There are four councils : 1. The doge and fix
fignoria. 2. 'The configlio grande, in which all
the nobles have feats and voices. 3. Configlio
de pregadi, of 250, and is the foul of the repub-
lic. 4. Configlio proprio delli dieci—and the ftate
inquifitors,

THE REPUBLIC OF THE UNITED PROVINCES OF
THE LOW COUNTRIES.

Here were a Stadtholder, an affembly of the
States General, a council of ftate : the Stadtholder
hereditary had the command of armies and navies,
and appointment of all officers, &c.

Every province had an aflfembly befides, and
every city, burgomalfters, counfellors, and {che-
pens or judges, befides an hooft officer, and his
dienders, for the police.

The hiftory of this country, and its compli-
cated conftitutions, affords an inexhauftible ftore
of materials to our purpofe ; but, confidering the
critical {ituation of it, prudence ditates to pafs it
over : with all the fagacity, and more wiidom
than Venice or Berne, it has always had more
confideration of the people than either, and has
Eiven more authority to the firft magiftrate : they

ave never had any exclufive preferences of fami«
lies or nobles. Offices have, by law at leaft, been
to all f it,
0},:35;&‘? 1l men of mer
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ENGLAND.

MY DEAR SIR,
OLAND and England. The hiftories of

thefe countries would confirm the general
principle we contend for: the laft efpecially. But
who can think of writing upon this fubje&t after
De Lolme, whofe book is the beft defence of the
political balance of three powers that ever was
written ?

If the people are not equitably reprefented in
the houfe of commons, this is a departure in
practice from the theory.—If the lords return
members of the houfe of commons, this is an
additional difturbance of the balance : whether
the crown and the people in fuch a cafe will not
fee the neceffity of uniting in a remedy, are
queftions beyond my pretenfions : 1 only contend
that the Englifh conftitution is, in theory, the moft
ftupendous fabric of human invention, both for
the adjuftment of the balance, and the prevention
of its vibrations ; and that the Americans ought
to be applauded inftead of cenfured, for imitating
it as far as they have. Not the formation of lan-
guages, not the whole art of navigation and fhip-
building, does more honour to the human under-
ftanding than this {fyftem of government. ‘;];ﬁe
Americans have not indeed imitated it in giving a
negative, upon their legiflature, to the executive
power ; in this refpet their balances are incom-
plete, very much, I confefs, to my mortification :
in other refpects, they have fome of them t?llllcn

. ort
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fhort of perfection, by giving the choice of fome
militia officers, &c. to the people—thefc are how-
ever {mall matters at prefent. They have not
made their firft magiftrates hereditary, nor their
fenators : here they differ from the Englith confti-
tution, and with great propriety.

The Agrarian in America is divided into the
hands of the common people in every ftate, in fuch
a manner, that nineteen twentieths of the property
would be in the hands of the commons, let them

appoint whom they could for chief magiftrate and
~ {enators: the fovereignty then, in fact, as well as
morality, muft refide in the whole body of the
people ; and an hereditary king and nobility, who
fhould not govern according to the public opinion,
would infallibly be tumbied inftanily from their
places : it is not only moft prudent then, but ab-
folutely neceflfary, to avoid continual violence, to
give the people a legal, conftitutional, and peace-
able mode of changing thefe rulers, whenever they
difcover improper principles or difpofitions in
them. In the prefent ftate of fociety, and with
the prefent manners, this may be done, not only
without inconvenience, but greatly for the happi-
nefs and profperity of the country. In furure
ages, if the prefent ftates become great nations,
rich, powerful, and luxurious, as well as numerous,
their own feelings and good fenfe will dictate to
them what to do: they may make tranfitions to
a nearer refemblance of the Britifh conftitution,
by a freth convention, without the fmalleft inter-
ruption to liberty. Buc this will never become
neceflary, wuntil great quantiries of property fhall
get into few hands.
~ 'The truth is, that the people have ever go-

verned in America: all the weight of the royal
governors and councils, even backed with fleets
. G a and
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and armies, have never been able to get the ad-
vantage of them, who have always ftood by their
houfes of reprefentatives in every inftance, and
carried all their points; and no governor ever
ftood his ground againit a reprefentative affembly =
as long as he governed by their advice he was
happy; as foon as he differed from them he was
wretched, and foon obliged to retire.

I.ETT ERXXK

POLAND.

MY DEAR SIR,
THE king of Poland is the firft magiltrate
in the republic, and derives all his authornty
from the nation.—Ie has not the power to make
laws, raife taxes, contralt alliances, or declare
war, nor to coin money, nor marry, without the
ratification of the diet.

The fenate is compofed of the clergy and nobi~
lity; the third eftate, or people, is not fo much as
known. The grand marthal, the marifhal of the
court, the chancellor, vice chancellor, and the
treafurer, are the firft fenators.

The nobility, or gentry, poffefs the dignities
and employments, in which they never permit
ﬁranoers, or the commonalty, to have any partici-

ation; they ele¢t their king, and would never
fuffer the fenate to make themfelves mafters of this
eleétion. The peafants are flaves to the gentry;
having no property, all their acquifitions are made
for their mafters, and are expofed to all their paf-

{fions, and are opprefled with impunity. ¢
The
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‘The general diets, which are ufoally held at
Warfaw or Grodno, are preceded by particular
aflemblies of palatinates, in which the deputies are
chofen for the general affembly, and inftructed;
the deputies aflembled in general diet proceed to
the election of a marfhal, who has a very extraor-
dinary power, that of impofing f{ilence on whom
he pleafes; he is the chief or ipeaker of the af-
fembly.

At the death, abdication, or depofition of a
king, the primate calls the affembly of the elec-
tors to an open field near Warfaw. IHere the
eleCtors take an oath not to feparate until they
fhall have unanimoufly eleted a king, nor to
render him, when elefted, any obedience, until he
has fworn to obferve the paiia conventa, and the
laws.

The candidates muft let their gold glitter, and
give fplendid entertainments, which muft be car-
ried into debauch: the nobility are captivated
with the atrractions of magnificence and Hunga-
rian wine, and infallibly declare in favour of the
candidate who caufes it to flow in the greateft
profufion. The ambaffadors enter upon intrigues,
even 1n public: the nobility receive their prefents,
fell their fuffrages with impunity, and render the
throne venal, but often behave with little fidelity
to the candidate in whofe intereft they pretend to
be engaged, and, forgetting the prefents they have
received, efpoufe the caufe of a more wealthy
competitor without hefitation. When the candi-
date has gained all the fuffrages, he 1s declared
king, and {fworn to obferve the pafta conventa,
and the laws, and then crowned. “The Poles are
polite and friendly, but magnificence is the foible
of the nobility, and they facrifice all things to
Juxury : as they feldom fee any perfon fuperic;lr ta

- them
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them in their own country, and treat their infe-
riors with an air of abfolute authority, they live
-1n_all the fplendor of princes. This isiche accoum:
of the Abbe. des Fontaines in the year 1736 ;

1s to be hoped things are fince changed for thc
better ; but if this account was then true, who can
wonder at what has happened fince !

Here again 1s no balance; a king, and an af-
fembly of nobles, and nothmg more : the nobles
here difcover their unalterable difpofition, when-
ever they have the power, to limit the king’s au-
thority ; and there being no mediating power of
the people, collectively orreprefentatively, between
them, the confequence bas been, what it always
will be in fuch a cafe, confulion and calamity,

LETTER XXII,

POLAND.

MY DEAR SIR,

INCE the letter concerning Poland was fent
you, Mr. Coxe’s travels into that kingdom,
&c. have fallen into my hands; and they contain
fo many faéts material to our argument, that
it is very proper to {end you the fubftance of this
account; indeed there is f{carcely a book in the
world, in any manner relative to the hiftory of
government, or to thofe branches of philofophy
on which 1t depends, which is not much to our

purpofe.
In the moft ancient times, which records or
hiftory elucidate, the monarchy of Poland hkﬁ

a
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all others denominated feudal, was in theory and
pretenfion abfolute. The barons too, in this
country as in all others, were very often impa-
tient under fuch reftraint. When the prince was
an able ftatefman and warrior, he was able to
preferve order ; but when he was weak and indo-
lent, it was very common for two or three barons
in conjunction to make war upon him ; and fome-~
times 1t happened that all together leagued againit
him at once. In every feudal country, where the
people had not the fenfe and fpirit to make them-
felves of importance, the barons became an
ariftocracy, inceflfantly encroaching upon the
crown, and, under pretence of limiting its autho-
_rity, took away from It one prerogative after an-
other, until 1t was reduced down to a mere doge
of Venice, or avoyer of Berne; until the kings, by
incorporating cities and granting privileges to the
people, fet them up agamﬂ: the nobles, and ob-
tained by their means ftanding armies fufficient
to controul both nobles and commons.

The monarchy of Poland, nearly abfolute,
funk in the courfe of a few centuries, without any
violent convulfion, into an ariftocracy.

It came to be difputed whether the monarchy
was hereditary or elective, and wherther its autho-
rity was fovereign or limited. The firft queftion
is refolved, by fuppofing that the crown continued
always in the fame family, although, upon the
death of a king, his fucceflor was recognized
in an affembly of the nobles. The {econd
may be anfwered by fuppofing, that when the
king was active and capable, he did as he
pleafed ; but when he was weak, he was dictated
to by a licentious nobility. Caflimir the Great
retrenched the authority of the principal barons,
and granted immunities to the leficr nobility and

: : : gentry ;
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gentry ; well aware that no other expédient could
introduce order, except a limitation of the vaft
influence, pofleflfed by the palatines or principal
nobility. If this prince had been pofieffed of any
ideas of a free government, he might eafily have
formed the people and inferior gentry into an af-
fembly by themfelves, and, by uniting his power
with theirs, againft the encroachments of the no-
bles upon both, have preferved it. His nephew,
I.ouis of Hungary, wha fucceeded him, being a
foreigner, was obliged by the nobility to {ubfcribe
conditions at his acceflfion, not ta i1mpofe any
taxes by his roval authority, without the confent
of the nation, that is, of the nobles, for no other
nation is thought on: that in cafe of his demife
without male heirs, the privilege of appointing a
king fhould revert to the nobles.  In confequence
of this agreement Louis was allowed to afcend the
throne : having no fon, with a view of infuring
‘the fucceflion to Sigifmund his fon-in-law, he pro-
mifed to diminifh the taxes, repair the fortrefles
at his own expence, and to confer no offices or
dignities on foreigners.

Louis died : but Sigifmund was emperor, and
therefore powerful, and might be formidable to
the new immunities. The Poles, aware of this,
violated the compact with Louis, neglected Sigif-
mund, and ele¢ted Ladiflaus, upon his ratifying
Louis’s promifes, and marrying his daughter.

YL.adiflaus, having relinquifhed the right of im-
poling taxes, called an aflembly of prelates, ba-
rons, and military gentlemen, in their refpeétive
provinces, in order to obtain an additional tribute.
Thefe provincial affemblies gave birth to the die-
tines : which now no longer retain the power of
raifing money in their feveral diftricts, but only

elect the nuncios or reprefentatives for the diet.
Ladiflaus
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Y.adiflaus the third, the fon of the former,
purchafed his right to the fucceffion, during the
life of his father, by a confirmiation of all the
conceflions before granted, which he folemnly
ratified at his acceflion. Cafiimir the third, bro-
ther of Ladiflaus the third, confented to feveral
further innovations, all unfavourable to regal
perogative.—One was the convention of a na-
tional diet, invefted with the fole power of grant-
ing {upplies. FEach palatinate or province was
allowed to fend to the general diet, befides the
palatines and other principal barons, a certain
number of nuncios or reprefentatives, chofen by
the nobles and burghers. Is it not ridiculous,
that this reign thould be confidered by the popular
party, as the =ra at which the freedom of the
conftitution was permanently eftablithed ? This
freedom, which confifts in a king without autho-
rity ; a body of nobles 1n a {tate of uncontrouled
anarchy ; and a peafantry groaning under the
yoke of feudal defpotifm: the greateft inequality
of fortune in the world; the extremes of riches
and poverty, of luxury and mifery, in the neigh-
bourhood of each other; a univerfal corruption
and venality pervading all ranks; even the firft
nobles not blufthing to be penfioners of foreign
courts; one prof'(_ﬂing himfelf publicly an Auf-
trian, another a Pruffian, a third a Frenchman,
and a fourth a Ruffian ; a country without manu-
fattures, without commerce, and in every view
the moft diftreffed in the world.—But to proceed
with an enumeration of the meafures by which
they have involved themfelves in thefe pitiable
circumftances :

Caffimir was involved in feveral unfuccefsful
wars, which exhaufted his treafures: he applied
to the diet for fubfidies.

Every

w



28 Monarchical Republics.

Every fupply was accompanied with a lift of
grievances, and produced a diminution of the
royal perogative. ‘The barons, at the head of
their vaflals, were bound to fight, and the king
could require fuch feudal fervices in defence of
the kingdom : but Caffimir the third, to obtain
pecuniary aids, gave up the power of fummon-
ing the nobles to his ftandard, and of enacting
any law without the concurrence of the diet.
John Albert, to procure an ele¢tion in preference
to his elder brother, affented to all the immunities -
extorted from his predeceffors, and {wore to their
obfervance, in 1469. Alexander, his fuccefior,
declared in 1505, the following limitations of
fovereign authority to be fundamental laws of the
kingdom. 1. The king cannot impofe taxes.
2. He cannot require the feudal fervices. 3. Nor
alienate the royal domains. 4. Nor enact laws.
5. Nor coin money. 6. Nor alter the procefs in
the courts of juftice. Sigifmund the firft fuc-
ceeded Alexander, and under his reign the Polifh
conftitution was the moft tolerable, as the pro-
perty of the fubjet was beft fecured, and the crown
had confiderable influence: but this did not
fatisfy the nobles. Under Sigifmund Auguftus,
fon and fucceffor of S:mﬁnvnd the firft, that fa-
vourite object of the PO]lﬂ'l nobles, the free elec-
tion of the king was publicly brought forward,
and the king obhged to agree, that no future
* monarch fhould fucceed to the throne, unlefs
freely eleéted by the nation : before this, the fo-
vercigns upon their acceflion, though formally
raifed by the confent of the nation, ftill refted
their pretenfions upon hereditary right, always
ftiling themielves heirs of the kingdom of Poland.
Sigifmund  Auguftus was the laft who bore that

title ; at his death, in 1572, all title to the crown
from
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from hereditary right was formally abolifhed,
and the abfolute freedom of elettion eftablithed
upon a permanent bafis : a charfer of immunities
was drawn up at a general diet, a ratification of
which it was determined to exact of the new fove-
reign, prior to his eleCtion. This charter, called
patla conventa, contained the whole body of privi-
leges obrtained from I.ouis, and his fucceflors,
with the following additions: 1. That the king
fhould be eletive, and that his fucceflor thould
never be appointed during his life. 2. That the
diets, the holding of which depended folely upon
the will of the kings, fhould be afiembled every
two years. 3. Thatevery nobleman or gentleman
in the realm fhould have a vote in the diet of elec-
tion. 4. That in cafe the king fthould infringe the
laws and privileges of the nation, his {ubjetts
fhould be abfolved from their oaths of allegiance.
From this period the pafia conventa, occalionally
enlarged, have been confirmed by every {overeign
at his coronation. |

Henry of Valois, brother of Charles the ninth
of France, who afcended the throne after the con-
ftitution was thus new-modelled, {ecured his
election by private bribes to the nobles, and by
ftipulating an annual penfion to the republic from
the revenues of France. His example has been
followed by every fucceeding king, who, befides
an unconditional ratification of the paéla conventa,
has always been conftrained to purchafe the crown
by a public largefs, and private corruption. Such
is Polifh liberty, and fuch the bleflings of a mo-
narchy elective by a body of nobles.

Under Stephen Bathori, the royal authority,
or rather the royal dignity, was farther abridged,
by the appointment of fixteen fenators, chofen
at each diet, to attend the king, and to give their

opinion
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opinion in all matters of importance, f{o that he
could nort iffue any decree without their confent.
Another faral blow was given to the perogative
in 1578, by taking from the king the fupreme
jurifdiction of the caufes of the nobles: it was
enatted, that without the concurrence of the king,
each palatinate fhould elet in their dietines their
own judges, who fhould form fupreme courts of
juftice, called tribunalia regni, in which the caufes
of the nobles fhall be decided without appeal; a
mode which prevails to this day.

In the reign of John Caflimir, in 1652, was
introduced the liberum veto, or the power of each
nuncio to interpofc a negative, and break up a diet,
a privilege which the king himfelf does not enjoy.
W hen the diet was debating upon tranfactions of
the utmoft importance, which required a {peedy
decifion, a nuncio cried out, ““ I ftop the pro-
« ceedings,” and quitted the affembly: and a
venal faction, who fupported his proteft, unheard-
of as it was, obrained the majority, and broke up
the aflembly in confufion. The conftitution
was thus wholly changed, and an unlimited fcope
given to faction. The innovation was fupporied
by the great officers of ftate, the general, trea-
furer, and marfhal, who being once nominated
by the king, enjoyed their offices for life, refpon-
fible only to the diets, confcious that they could
at all times engage a nuncio to proteft, and thus
elude an 1nquiry into their admimiftration ; 1t was
alio fupported by the adherents of many nobles
- accufed of capital crimes before the diet, the only
tribunal before which they could be tried : all the
nuncios who oppofed the raifing of additional
fubfidies by taxes, which the exigencies of the
ftare then demanded, feconded the propofal of
putting an end to the affembly, But the principal

2 caufe
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caufe of all were the foreign powers, interefted to
- foment confufions in the Polith councils. Before
this, they were obliged to fecure a majority ; af-
terwards, they might put an end to any diet un-
friendly to their views, by corrupting a fingle
member. This wefo broke up feven diets in the
reign of John Caffimir, four under Michael, fe=
ven under John Sobiefki, and thirty during the
reigns of the two Augufti. 'In confequence of
this neceflity of unanimi:y, which they call the
deareft paliadium of Polith liberty, Poland has

continued above a hundred years almoft without
laws.

But as the king ftill beftowed the ftarofties, or
royal fiefs, which are held for life, and conferred
the principle dignities and great offices of ftate,
he was ftill the fountain of honour, and maintain-
ed great influence in the councils of the nations;
but this lait branch of the royal prerogative was
lately wrefted from the crown at the eftablifhment
of the permanent council.

Thus it appears in the hiftory of -Poland, as
in that of Venice, Genoa, Berne, Soleure, and
all others, that the nobles have continued with-
out interruption to fcramble for diminutions of
the regal authority, to grafp the whole executive
power, and augment their own privileges; and
have atrained a direét ariftocracy, under a mo-
narchical name, where a few are above the con-
troul of the laws, while the many are deprived
of their protetion.

The prefent wretched ftate of thé towns, com-
pared with their former flourifhing: condition ;
the poverty of the peafants, whofe opprefiions
have increafed in proportion to the power of the
nobles, having loft a proteétor when the king

Vor. 1. : H loft
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loft his weight in the conftitution ; the total ¢ons
fufion in all public affairs; the declenfion of im-
portance; and lofs of territory—all fhew that ab-
folute monarchy is preferable to fuch a republic.
Would twelve millions of inhabitants, under an
Englith conftitution, or under the conftitution
of any one of the United States, have been par-
titioned and difmembered ? No; not by a league
of all the abfolute fovereigns of Europe againft
them at once.~—Such are the effeéts of collecting
all authority into one center, of negletting an
equilibrium of powers, and of not having three
branches in the legiflature.

T he prattice of cantoning a body of foldiers
near the plain where the kings are elected, has
been adopted by feveral foreign powers for near a
century ; and, although it may be galling to the
nobility, prevents the effufion of blood that for-
merly deluged the aflembly. ‘This was done, at
the eleftion of Staniflaus Auguftus, by the em-
prefs of Ruflia and the king of Pruffia; five
thoufand Ruffian troops were ftationed at a fmall
diftance from the plain of Vola.

Staniflaus was in the thirty-fecond year of his
age when he afecended the throne, in 1764. From
his wvirtues and abilides, the faireft hopes were
conceived of his raifing Poland from its deplo-
rable fituation ; but his exertions for the public
good were fettered by the conftitution, by the
faCtions of a turbulent people, and the intrigues
of neighbouring powers. His endeavours to in=-
troduce order at home, and independence abroad,
which would have increafed the power of his
country, and her confideration with foreign na-
‘tions, alarmed the neighbouring powers. TFhe
fpirit of religious intolerance produced a civil

war,
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war, and the fenate petitioned the ambaffador
from Peteriburgh, not to withdraw the Ruffian
troops. - The royal troops, aided by the Ruf-
fians, whofe difcipline was fuperior, were in fa
vour of religious liberty. The confederates, fe-
cretly encouraged by Auftria, afiifted by the
Turks, and fupplied with money and officers by
the French, were able to protra¢t hoftilities from
1768 to 1772 : during this period the attempt
was made to aflaflinate the king.

Count Pulafki, who was kitled in the fervice
of the United States, is faid to have planned an
enterprize fo much to his difhonour. No good
caufe ever was, or ever will be, ferved by aflaffi-
nation ; and this is happily, in the prefent age,
the univerfal fenfe of mankind. If a papal nun-
cio was found in Poland, capable of blefling the
- weapons of confpirators againft this tolerant king,
he was a monfter, whofe bloody bigotry the libe-
ral fpirit of the Pope himfclf muit, at this en-
lightened period, abominate. The king did him-
felf immortal honour by his interceffion with the
diet to remit the tortures and horrid cruelties de-
creed by the laws of moit kingdoms in Europe
againft treafon, and by his moderation towards all
the conipirators.

We are now arrived at the confummation of all
Eanegyrics upon a fovereignty in a fingle affem-

ly——the partition.

Pruffia was formerly in a ftate of vafialage to
this republic; Ruffia once faw its capital and
throne pofleffled by the Poles; and Auftria wag
indebted to John Sobiefki, a fovereign of this
country, for compelling the Turks to raife the
fiege of Vienna, buta century ago. A republic
fo lately the protetors of its neighbours, would

not, without the moft Elalpablc imperfections in
2 the
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‘the orders and balances o{?ts government, have
declined in an age of general improvement; and
become a prey to any invader—much lefs would
4t have forced the world to acknowledge, that
the tranflation of near five millions of people,
from a republican government to that of abfo-
lute empires and monarchies, whether it were
done by right or by wrong, is a blefling to them. .
“The partition was projected by the kmg of Pruf-
fia, who communicated it to*the emperor and
emprefs. The plague was one circumfitance, and
the Ruffian war againft the Turks another, that
favoured the defign; and the partition-treaty was
figned at Pererfburg, in February 1772, by the
Ruﬁian, Auftrian, and Prufiian plenipotentiaries.
The troops of the three courts were already in

pofﬁ:ﬁion of the greateft part of Poland, and
the confederates were foon difp erfed. The par-
titioning powers proceeded thh fulh fecrecy, that
only vague conjeftures were made at Warfaw,
‘nl that lord Cathcart, the Englifh minifter at
Peterfourg, obtained no authentic information of
the treaty until two months after its fignature.
The formal notification,;to the king and fenate
at Warfaw, was made by the Imperial and Pruf-
fian ambaﬁ'adors in September 1772, of the pre-
tenfions of their courts to the Polifh territory.
The remonftrances of the king and fenate, as well
as thofe of the courts of London, Paris, Stock-
holm, and Copenhagen, had no effet; and the
moft humiliating record’ that ever appeared ‘in
the annals of a republic is feen in the king’s fum-
mons—* Since there are no hopes from any
“ ‘quarter, and any further delays will only tend
to draw down the moft dreadful calamities
uporn the remainder of the dominions which
are left to the republic, the diet-is conv:rnfg'd
- €< or
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&« for the 1gth of A&l, 1773, according fo._the.
¢ 20ill of the three courts ; neverthelefs, in order
‘¢ .to avoid all caufe of reproach, the king, with,
¢« the advice of the fenate, again appeals to the
¢¢ guarantees of the treaty of Oliva.” It is not
to be doubted, that if there had been in Poland
a people in exiftence, as there is in Holland,
have given this amiable prince only the autho—
rity of a ftadtholder, he would have faid, < I will
¢ die in the laft dicch,”

Of the difmembered provinces, the Ruﬂian,
‘which is the jargeft territery, contains only one
million and a haf of fouls; the Auftrian, which
is the moft populous, cc')ntains two millions and
a half; the Prufiian, which is the moft commer-
cial, commanding the navigation of the Viitula,
contains only eight hundzzed and fixty thoufand,
and has given a fatal blow to the commerce Qf
Poland, by transferring 1t from Dantzick to Me-
mel and Konigiburg. :

‘The finifhing firoke of all remains.— "

'The three ambafﬁdors, on the 13th of Sep-
tember, 1773, dehiveredy ¢ A part of thofe car-
¢« dinal laws, to the ratification of which our
¢¢ courts will not {uiler any contradiction.

«“ 1. The crown of Poland fhall be for ever
« elective, and all order of fuccefiion profcribed :
¢ any perfon who fhall endeavour to break this
‘¢ law fhall be declared an enemy to his country,
¢ and lable to be punifthed accordingly.

<« I1." Foreign candidates to the throne, being
¢« the frequent caufe of troubles aad lelﬁom
¢ fhall be excluded; and it fhall be enatted,
¢ that, for the future, no perfon can be chofen
¢« king of Poland, and great duke of Lithuania,
L cxceptmg a native Pole, of noble origin, and
c Poﬁcl'ﬁng land within the kingdom, The fon,
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 or grandfon, of a king of Poland, cannot be
« elected immediately upon the death of their
¢ father or grandfather; and are not eligible, ex-
¢ cepting after an interval of two reigns.

*« I11. ‘The government of Poland | thall be for
¢ ever free, independent, and of a republican
€ form.

“ IV. The true principle of faid government
“ confifting in the ftrift execution of its laws,
¢ and the equilibrium of the three eftates, viz.
¢ the king, the fenate, and the equeftrian order,
¢ a permanent council fhall be eftablifhed, in
“ which the executive power fhall be vefted. In
¢ this council the equeftrian order, hitherto ex-
“ cluded from the adminiftration of affairs in
¢ the intervals of the diets, fhall be admitted,
¢ as fhall be more clearly laxd down in the future
¢¢ arrangements.’

Thus the fupreme legiflative authority refides
in the three eftates of the realm, the king, the
{fenate, and equeftrian order, affembled in a na-
tional diet ; but each eftate has no negative upon
the other, and therefore is no balance, and very
little check. The great families and principal
palatines will ftill govern, without any effetual
controul. :

The executive power is now vefted in the {fu-
preme permanent council ; but here neither have
they any checks, all bcmo decided by the majo-
rity, and the fame prmcxpal families will always
prevail.

Thefe auguft legiflators have acknowledged
the pr1nc1plc of a free repubhcan government,
that 1t confifts in a ftrit execution of the laws,
and an equilibrium of eftates or orders: but how
are the laws to govern; and how is the equili-
brium to be pr eferved ? Like air, oil, apd water,

ihaken
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fhaken together in one bottle, and left in repole;
the firft will rife to the top, -the laft fink to the
bottom, and the fecond {wim between.

Our countrymen will never run delirious after
a word or aname. The name republicis given
to things in their nature as different and contra-
dictory as light and darknefs, truth and falfehood, -
virtue and vice, happinefs and mifery. There
are free republics, and repubiics as tyrannical as
an oriental defporifm. A free republic is the
beft of governments, and the greateft bleflfing
which mortals can afpire to. Republics which
are not free, by the help of a multitude of ri-
gorous checks, in very fmall ftates, and for fhort
- ipaces of time, have preferved fome reverence for
the laws, and been tolerable; but there have been
oligarchies carried to fuch extremes of tyranny,
that the defpotifm of Turkey, as far as the hap-
pinefs of the nation at large is concerned, would
perhaps be preferable. An empire of laws is a
characteriftic of a free republic only, and fhould
never be applied to republics in general. If
there fhould ever be a people in Poland, there
will foon be a real king; and if ever there fhould
be a king in reality, as well as in name, there
will foon be @ people : for, inftead of the trite
faying, ““ no bifhop, no king,” it would be a much
more exact and important truth to fay, no peo-
ple, no king, and no king, no people, meaning
by the word king, a firft magiftrate poffeffed ex-
clufively of the executive power. It may be laid
down as a univerfal maxim, that every govern-
ment that has not three independent branches in
its legiflature will foon become an abfolute mo-
narchy : or, an arrogant nobility, increafing every
day in a rage for iplendour and magnificence,
Wlu annihilate the people, and, attcnded with

H4 theip
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their horfes, hounds, and wvaffals, will run dowr
the king as they would hunt a deer, withing for
nothing fo much as to be in at the death.

The philofophical king Staniflaus felt moft fe-
verely this want of a people. In his obfervations.
on the government of Poland, publifhed 1 the
the OEuuvres du Philofophe bienfaifant, tom. iii. he
laments in very pathetic terms, the miferies to
which they were reduced.

«“ ‘The violences,” fays he, ¢ which the patri~

<< cians at Rome exercifed over the people of that
< city, before they had recourfe to open force,
¢ and, by the authority of their wtribunes, ba-
“ lanced the power of the nobility, are a ftriking
<« piture of the cruelty with which we treat our
¢ plebeians. This portion of our ftate is more
¢ debafed among us than they were among the
““ Romans, where they enjoyed a fpecies of li-
¢ berty, even in the times when they were moft
“ enflaved to the firft order of the republic.
¢ We may {ay with truth, that the people are,
¢ in Poland, in a ftate of extreme humiliation.
“ We muft, neverthelefs, conlider them as the
“¢ principal fupport of the nation; and I am per-
“¢ juaded, that the little value we fer on them
¢ will have very dangerous confequences.—Whao
€ are they, in fa&, who procure abundance in
‘¢ the kingdom ? who are they that bear the bur-
¢ thens and pay the taxes? .who are they thar
“« furnifh men to our armies ¢ who labour in our
¢ ficlds 2 who gather in our crops ? who futtain
‘¢ and nourifh us ? who are the caufe of our in-
“ altivity ? the refuge of our lazinefs? the re-
“« fource for our wants ? the fupport of our lux-
“ ury ? and indeed the fource of all our plea-

““ fures ? Is 1t not that very populace that we
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: Poland. 89
reat with fo much rigour? Their pains,

their fweat, their labours, do not they merit
any better return than our fcorn and difdain?

- We {carcely diftinguith them from the brutes,

which #bey maintain for the cultivation of our
lands! we frequently have lefs confideration
for their firength, than we have far that of
thofe animals ! and too frequently we fell them
to mafters as cruel as ourfelves, who imme=
diately force them, by an excefs of hard la-
bour, to repay the price of theiy new flavery?
1 cannot recolleét without horror that law which
impofes only a fine of fifteen livres upon a
gentleman who fhall have killed 2 peafant.—
Poland is the only country where the populace
are fallen from all the rights of humanity 3 we
alone regard thefe men as creatures of another
fpecies, and we would almoft refufe them the
fame air which they breathe with us. Geod, in
the creation of man, gave him liber tv-——-—what.
right have we to deprive him of it? As itis
natural to thake off a yoke that is rough, hard,
and heavy, may it not happen that this people
may make an effort to wreft themi:lves from
our tyranny ? Theilr murmurs and complaints
muft, fooner or later, lead to this. Hitherto,
accuftomed to their fetters, they think not of
breaking them ; but let one fingle man arife,
among thefe unfortunate wretches, with a maf-
culine and daring fpirit, to concert and foment
a revolr, *what barrier fthall we orpoie to the
torrent ? We have a recent inftance, in the
infurreétion in the Ukraine, which was only

occafioned by the vexations of thole among us

who had thcre purchafed lands. We defpifed
the courage of the poor inhabirants of that
¢ country

es Socia
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country—they found a refource in defpair, and
nothing is more terrible than the defpair of
thofe who have no courage. What 1s the con-
dition to which we have reduced the people of
our kingdom ? Reduced by mifeiy to the ftate
of brutes, they drag out their days in a lazy
ftupidity, which one would almoft miftake for
a total want of fentiment: they love no art,
they wvalue themfelves on no induftry; they
labour no longer than the dread of chaftifement
forces them; convinced that they cannot enjoy
the fruit of their ingenuity, they ftifle their ta-
lents, and make no eflays to dilcover them.—
Hence that frightful {carcity in which we find
ourfelves of the moft common artifans ! Should
we wonder that we are in want of things the
moit neceflary, when thofe who ought to fur-
nith them, cannot hope for the fmalleft profit
from their cares to furnifh us! ¥t is only
where liberty is found, that emulation can-
exift.””

It would be a pleafure to traniflate the whole ;

but-it is too long. Itis a pity that the whole
people, whofe mifery he defcribes and laments,
were not as fenfible of the neceflity of a lefs cir-
cumicribed royal authcrity.

LETTER
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LET T E R XX
RECAPITULATION.,

MY DEAR SIR,
é S we have taken a curfory view of thofe

countries in Evrope, where the goyernment
may be called, in any reafonable conftrution of
the word, repubhcan, let us now paufe a few
moments, and refle€t npon what we have feen.
Among every people, and in every fpecies of
repubhcs, we have conftantly found a firft magif-
irate, a bead, a chief, under various denominations
indeed, and with different degrees of autharity,
with the title of ftadtholder, burgomatter, avoyer,
doge, confalloniero, prefident, findic, mayor,
alcalde, capitaneo, governor, or king: in every
nation, we have met with a dl[’cln_cru_xihcd ofﬁ_cer :
if there is no example in any free government,
any more than in thofe which are not free, of a
fociety without a principal perfonage, we may
fairly conclude, that the body politic cannot fub-
fift without one, any more than the animal body
without a head. If M. Turgot had made any
difcovery, which had efcaped “the penetration of
all the legiflators and philofophers who had lived
before hlm, he ought at leaft to have communi-
cated it to the world for their improvement ; but
as he has pever hinted at any fuch invention, we
may fafcly conclude that he had none; and there-
fore, that the Americans are not juftly liable to
genfures for inftituting governors.
ok B In
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In every form of government, we have feen a
fenate, or little council, a compofition, generally, of
thofe officers of ftate who have the moft experi-
ence and power, and a few other members feleét-
ed from the higheft ranks, and moft illuftrious
reputations. On thefe lefler councis, with the
firft magiftrate at thewr head, generally refts the
principal burden of adminiftration, a fhare in the
legiflative, as well as executive and judicial au-
thority of government. = The admiflion of fuch
fenates to a participiation of thefe three kinds of
power has been generally obferved to produce in
the minds of their members an ardent ariftocrati-
cal ambition, grafping equally at the prerogatives
of the firft magiftrate, and the privileges of the
people, and ending in the nobility of a few fami-
lies, and a tyranmcal oligarchy : but in thofe
ftates, where the fenates have been debarred from
all executive power, and confined to the legifla-
tive, they have been obferved to be firm barriers
againft the encroachments of the crown, and often
great fupporters of the liberties of the people.
The Americans, then, who have carefully confined
their {enates to the legiflative power, have done
wifely in adopting them.

We have feen, in every inftance, another and
a larger aflembly, compofed of the body of the
people, in fome little ftates; of reprefentatives
chofen by the people in others ; of members ap-
pointed by the {enates, and fuppofed to reprefent
the-people, in a third {ort; and of perfons ap-
pointed by themfelves or the fenate, in certain
ariftocracies ; to prevent them from becoming
oligarchies. The Americans, then, whofe a{Tem-
blies are the moft adequate, proportional, and
equitable reprefentations of the people, that are

2 known
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known in the world, will not be thought erro-
neous in appointing houfes of reprefentatives.

In every republic, in the fmalleft and moft pa—-
pular, in the larger and more ariftocratical,
well as in the largeﬂ: and moft monarchical,
have obferved a multitude of curious and ingc—
nious inventions to balance, in their turn, all
thofe powers, to check the paffions pecuhar to
them, and to controul them from rufhing into
thole exorbitancies to which they are moft ad-
di&ted—the Americans will then be no longer
cenfured for endeavouring to introduce an equi-
librium, which is much more profoundly medi-
tated, and much more effeCtual for the protection
of the laws, than any we have feen, except in
England :—we may even queftion whether that is
an exception.

In every country we have found a variety of
orders, with very great diftin¢tions. In America,
there are different orders of offices, but none of
mien 3 out of office all men are of the fame fpecies,
and of one blood ; there is neither a greater nor
a leffer nobility—Why then are they accufed of
eftablifhing different orders of men? 7To our
inexpreffitle mortification we muft have remark-
ed, that the people have preferved a fhare of
power, or an cxiftence in the government, in no
country out of England, except upon the tops
of a few 1nacceffible mcuntains, among rocks and
precipices, in territories fo narrow that you may
fpan them with an hand’s breadth ; where, living
unenvied, in extreme poverty, chiefly upon paf-
turage, deftitute of manufactures and commerce,
they itill exhibit the moft charming piéture of

life, and the moft dxcrmﬁed chara&er of human
nature.

W herever
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Wherever we have feen a territory fomewhat
larger, arts and {ciences more cultivated, com-
merce flourithing, or even agriculture improved
to any great degree, an ariftoecracy has rifen uvp
in a courfe of time, confifting of a few rich and
honourable families,  who have united with each
other againft both the people and the firft ma-
giftrate ; wrefted from the former, by art and by
force, all their participation in the government;
and even infpired them with fo mean an efteem
of themfelves, and {o decp a veneration and fitrong
attachment to their rulers, as to believe and con-
fefs them a fuperior order of beings.

We have feen thefe noble families, although
neceffitated to have a head, extremely jealous of
his influence, anxious to reduce his power, and
conftrain him to as near a level with themfelves
as poflible ; always endeavouring to eftablith a
rotation by which they may all equally in turn be
entitled to the pre-eminence, and equally anx-
tous to preferve to themlielves as large a fhare
of power as poflible in the executive and ju-
dicial, as well as the legiflative departiments of
the ftate.

Thefe patrician families have allo appeared
in every inftance to be equally jealous of each
other, and to have contrived, by blending lot
and choice, by mixing various bodies in the elec-
tions to the fame offices, and even by the horrors
of an inquifition, to guard againft the {in that fo
eafily befets them, of being wholly influenced
and governed by a junto or oligarchy of a few
among themiclves.

We have {een no one government, in which 1s
a diftin¢t feparation of the legiflative from the

exccutive power, and of the judicial from both,
or
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or in which any attempt has been made to ba-
lance thefe powers with one another, or to form
an equilibrium between the one, the few, and
the many, for the purpofe of ena¢ting and exe-
curing equal laws, by common confent, for the
general intereft, excepting in England.

Shall we conclude, from thefe melancholy ob-
fervations, that human nature is incapable of li-
berty, that no honeft equality can be preferved
in fociety, and that fuch forcible caufes are al-
ways at work as muft reduce all men to a fub-
miffion to defpotifin, monarchy, oligarchy, or
ariftocracy ? :

By no means.—We have feen one of the firft
nations in Europe, poficfled of ample and fertile
territories at home, and extenfive dominions
abroad, of a commerce with the whole world,
immenfe wealth, and the greateft naval power
which ever belonged to any nation, who have
ftill preferved the power of the people, by the
equilibrium we are contending for, by the trial
by jury, and bv conflanty refufing a ftanding
army. The people of England alone, by pre-
ferving their fhare of the legiflature, at the ex-
pence of the blood of heroes and patriots, have
enabled their kings to curb the nobility without
giving him a ftanding army.

After, all let us compare every conftitution
we have feen with thofe of the United States of
America, and we fhall have no reafon to blufh
for our country ; on the contrary, we fhall feel
the ftrongeit motives to fall upon our knees, in
gratitude to heaven for having been graciouily
pleafed to give us birth and education in that
country, and for having deftined us to live under
her laws | We fhall have reafon to exult, if we

make
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make our comparifon with England and the Eng-
lith conflitution. Our people are undoubtedly fo-
vereign—-all the landed and other property is in
the hands of the citizens—not only their repre-
fentatives, but their fenators and governors, are
annually chofen—there are no heredltary titles,
honours, offices, or diftin&ions—the legiflative,
executive, and judicial powers are carefully fepa-
rated from each other—the powers of the one,
the few, and the many, are nicely balanced in
their le éxﬂatures——tnals by jury are preferved in
“all their glory, and there is no ftanding army—
the babeas corpus is in full force—the prefs is the
moft free in the world—and where all thefs cir-

cumftances take place, it is unnecefiary to add,

that the laws alone can govern.

LETTER
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LE T FER: XXIV.

ANCIENT REPUBLICS, AND OPINIONS
OF PHILOSOPHERS.

DR. SWIFT,

MY DEAR SIR,

THE authority of legiflators and philofo-
phers, in fupport of the fyftem we contend

for, is not difficult to find. The greateft lights
of humanity, ancient and modern, have approved
1t, which renders it difficult to explain how it
comes, in this enlightened age, to be called 1n
queftion, as it certainly has been, by others as
well as M. Turgot. 1 fhall begin with one,
who, though feldom quoted as a legiflator, ap--
pears to have confidered this fubjeft, and fur=
nithed arguments enough for ever to determine
the queftion. Dr. Swift, in his Contefts and
Diflenfions between the Nobles and Commons of
Athens and Rome, obferves, that the beft legif~
lators of all ages agree in this, that the abfolute
power, which originally is in the whole body, 1s
a truft too great to be committed to any one man
or affembly : and therefore, in their feveral infti-
tutions of government, power in the laft refort
was always placed by them in balance, among the
one, the few, and the many ; and it will be an
eternal rule in politics, among every free people,
that there i1s a balance of power to be held by
every ftate within itfelf. A mixed government,
partaking of the known forms reccived in the
Vor. I. | ichools,
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fchools, is by no means of Gothic invention, but

hath place in nature and reafon, and feems very

well to agree with the fentiments of moft legifla-

tors ; for, not to mention the feveral republics

of this compofition in Gaul and Germany, de-

fcribed by Cafar and Tacitus, Polybius tells wus,

the beft government is that which confifts of three

forms, regno, optimatium, et populi imperio. Such

was that of Sparta in its primitive inflitution by

Lycurgus, who, obferving the depravations to

which every one of thefe was fubje&, com-

pounded his fcheme out of all ; fo that it was

made up of reges, feniores, et populus. Such alfo

was the ftate of Rome under its confuls ; and
fuch, at Carthage, was the power in the laft re-

fort : they had their kings, fenate, and people.

A limited and divided power feems to have been |
the moft ancient and inherent principle, both of

the Greeks and Italians, in matters of govern-

ment. The difference between the Grecian mo-

narchies and Italian republics wasnot very great.

The power of thofe Grecian princes who came

to the fiege of Troy, was much of a fize with ‘
that of the kings of Sparta, the archon of Athens, I
the fufetes at Carthage, and the confuls at Rome.
Thefeus eftablifhed at Athens rather a mixed mo-
narchy than a popular ftate, affigning to himfeif
the guardianthip of the laws, and the chief com-
mand in war. This inftitution continued during
the feries of kings to the death of Codrus, from
whom Solon was defcended, who, finding the
people engaged in two violent faétions, of the
poor and the rich, and in great confufion, refu-
{ing the monarchy which was offered him, chofe
rather to caft the government after another mo-
del, wherein he made due provifion for feitling

¢he balance of power, choofing a fénate of four
hundred,
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hundred, and difpofing the magiftracies and of-

fices according to men’s eftates, leaving to the
multitude their votes in eleéting, and the power
of judging certain procefles by appeal. This °
council of four hundred was chofen, one hundred
out of each tribe, and feems to have been a body
reprefentative of the people, though the.pcople
collective referved a fhare of power to them-
felves.

In all free ftates, the evil to be avoided is ty-
ranny ; that is to fay, the fumma imperii, or unlimit-
ed power, folely in the hands of the one, the few,
or the many. Though we cannot prolong the
period of a commonwealth beyond the decree of
heaven, or the date of its nature, any more than
human life beyond the ftrength of the feminal
virtue ; yet we may manage a fickly conftitution,
and preferve a ftrong one ; we may watch, and
prevent accidents ; we may turn off a great blow
from without, and purge away an ill humour
that is lurking within ; and render a ftate long-
lived, though not immortal. Some phyficians
have thought, that if it were prafticable to keep
the feveral humours of the body in an exact ba-
lance of each with its oppofite, it might be im-
mortal ; and fo perhaps would a political body,
if the balance of power could be always held ex-
actly even.

- All independent companies of men feem natu-
rally to divide into the three powers, of the one,
he few, and the many. A free people met toge-
ther, as foon as they fall into any acts of civil
fociety, do of themfelves divide into three ranks.
The firft is, that of fome one eminent {pirit, who
having fignalized his valour and fortune in de-
fence of his country, or by the practice of po-
pular arts at home, coxiles to have greatinfluence

2 on
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on the people ; to grow their leader in warlike
expeditions ; and to prefide, after a fort, in their

civil affemblies. The fecond is, of fuch men as
have acquired large poffeffions, and confequently
dependencies, or defcend from anceftors who
have left them great inheritances, together with an
hereditary authority ; thefe, e4fily uniting in opi-
nions, and acting in concert, begin to enter upon
meafures for f'ecurmmr their properties, which
are beft upheld by preparing againft invafions
from abroad, and maintaining peace at home:
this commences a great council, or fenate, for the
weighty affairs of the nation. The laft divifion
is of the mafs of the people, whofe part of
power is great and indifputable, whenever they
can unite, either collectively or by deputation, to
exert it.

The true meaning of a balance of power is beft
conceived by confidering what the nature of a ba-
lance is. It fuppofes three things : firfl, the part
which is held, together with the hand that holds it ;
and then the two {cales, with whatever is weighed
therein. In a ftate within itfelf, the balance muft be
held by a third hand, who is to deal the remaining
power with the utmoft exaftnefs into the feveral
fcales. T'he balance may be held by the weakeft,
who by his addrefs, removing from either fcale,
and adding his own, may keep the {cales duly
poifed : when the balance is broken by mighty
weights falling into either fcale, the power will
never continue long in equal divifion between
the two remaining parties, but, till the balance is
fixed anew, will run entirely into one. Thisis
made to appear by the examples of the Decemviri
in Rome, the Ephori in Sparta, the four hundred
in Athens, the thirty in Athens, and the Domi-
natio Plebis in Carthage and Argos. k

' n
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In Rome, from the time of Romulus to Julius
Cazfar, the commons were growing by degrees
into power, gaining ground upon the patricians,
inch by inch, unril at laft they quite overturned
the balance, leaving all doors open to popular and
ambitious men, who deftroyed the wifeft republic,
and enflaved the nobleft people, that ever entered
on the ftage of the world. Polybius tells us, that
in the fecond Punic war, the Carthaginians were
declining, becaufe the balance was got too much
on the fide of the people; whereas the Romans
were in their greateft vigour by the power re-
maining in the fenate. ‘The ambition of private
men did by no means begin, or occafion, the war
between Pompey and Cefar, though civil diffen-
fions never fail to introduce and f{pirit the ambi-
tion of private men; for while the balance of
power is equally held, the ambition of private men,
whether arators or commanders, gives neither
danger nor fear, nor can pofiibly enflave their
country ; but that once broken, the divided par-
ties are forced to unite each to its head, under
whofe conduét or fortune one fide 1s at firft vic-
torious, and at laft both are flaves. And to put it
paft dhpute, that the entise fubverfion of Roman
liberty was altogether owing to thofe meafures
which had broke the balance between the patri-
cians and plebeians, whereof the ambition of pri-
vate men was but the effect and confequence,
we need only confider, that when the uncorrupted
part of the fenate, by the death of Cwfar, had
made one great effort to reftore their liberty, the
fuccefs did not anfwer their hopes ; but that whole
aﬂ‘cmbly was fo funk 1n its authority, that thefe
patriots were obliged to fly, and give way to the
madnefs of the people, who, by their own difpofi-

I3 t10as,
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tions, ftirred up by the harangues of their ora-
tors, were now wholly bent upon fingle and de-
- {potic {lavery; elfe how could fuch a profligate
as Anthony, or a boy of eighteen like O¢tavius,
ever dare to dream of giving law to fuch an em-
pire and fuch a people? Wherein the latter fuc-
ceeded, and entailed the vileft tyranny that
Heaven in its anger ever infli¢ted on a corrupt
and poifoned people.

It is an error to think it an uncontroulable
maxim, that power is always fafer lodged in many
hands than in one: for if thefe many hands be
made up from one of thofe three divifions, it is
plain, from the examples produced, and eafyto be
paralleled in other ages and countries, that they
are as capable of enflaving the nation, and of
acting all manner of tyranny and oppreflfion, as it
is poffible for a fingle perfon to be, though we
fhould fuppofe their number not only to be four
or five hundred, but three thoufand. In order
to preferve a balance in a mixed ftate, the limits
of power depofited with each party ought to be
afcertained and generally known : the defect of
this is the caufe of thofe ftruggles in a ftate about
prerogative and libert§¥; about encroachments of
the few upon the rights of the many, and of the
many upon the privileges of the few ; which ever
did, and ever will, conclude in a tyranny ; firft ei-
ther of the few or the many, but at laft, infallibly
of a fingle perfon : for whichever of the three di-
vifions 1n a ftate is upon the fcramble for more
power than its own, as one of the three generally 1s
(unlefs due care be taiken by the other two) ; upon
every new queftion that arifes, they will be fure to
decide in favour of themfelves; they will make
large demands, and icanty concefiions, ever com-

3 ing



Dr. Swift. 103

ing off confiderable gainers ;—thus at length the
~ balance is broke, and tyranny let in, from which
~ door of the three it matters not.

The defires of men are not only exorbitant,
but endlefs: they grafp at all, and can form no
fcheme of perfect happinefs with lefs. Ever fince
men have been formed into govérnments, the en-
deavours after univerfal monarchy have been
bandied among them : the Athenians, the Spar-
tans, the Thebans, and the Achaians, feveral
times aimed at the univerfal dominion of Greece :
the commonwealths of Carthage and Rome affect-
ed the univerfal empire of the world: in like
manner has abfolute power been purfued by the
feveral powers in each particular ftate, wherein
fingle perfons have met with moft fuccefs, though
the endeavours of the few and the many have
been frequent enough ; yet, being neither fo uni-
form in their defigns, nor fo diret in their
views, they neither could manage nor maintain
the power they had got, but were deceived by
the popular ambition of fome fingle perfon: {fo
that it will be always a wrong ftep in policy, for
the nobles or commons to carry their endeavours
after power {o far as to ewerthrow the balance.
With all refpe&t for popular affemblies be it
fpoken, it is hard to recollet one folly, infirmity,
or vice, to which a fingle man is fubject, and
from which a body of commons, either collective
or reprefented, can be wholly exempt; from
whence it comes to pafs, that in their refults have
fometimes been found the fame {pirit of cruelty
and revenge, of malice and pride’; the fame blind-
nefs, and obftinacy, and unfteadinefs; the fame
ungovernable rage and anger ; the fame injuftice,
fophiftry, and fraud, that ever lodged in the breait
of any individual. When a child grows eafy by

14 being
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being humoured, and a lover fatisfied by fmall
compliances without further purfuits, then expect
popular aflemblies to be content with fmall con-
- ceffions. If there could one fingle example be
brought from the whole compafs of hiftory, of
any one popular aflembly who, after beginning
to contend for power, ever fat down quietly with
a certain fhare ; or of one that ever knew, or pro-
pofed, or declared, what fhare of power was their
due, then might there be fome hopes, that it was
a matter to be adjufted by reafonings, confe-
rences, or debates. An ufurping populace is its
own dupe, a mere under -worker, and a purchafer
in truft for fome fingle tyrant, whofe ftate and
nger they advance to their own ruin, with as

lind an nftin&, as thofe worms that dje with
weaving magnificent habits for beings of a fupe-
rior order. The people are more dexterous at
pulling down and fetting up, than at preferving
what is fixed ; and they are not fonder of feizing
more than their own, than they are of delivering
it up again to the worft bidder, with their own
into the bargain. Their earthly devotion is fel-
dom paid to above one at a time, of their own
creation, whofe oar they pull with lefs murmuring
and more {kill, than when they fhare the leading,
or even hold the helm.

You will perceive by the ftyle, that it is Dr,
Swift that has been f{peaking; otherwile you
might have been deceived, and imagined that I
was entertaining you with further reflections upon
“the fhort account previoufly given you in thefe
letters, of the modern republics. There is not
an obfervation here that is not juftified by the
hiftory of every government we have confider-
ed. How much more maturely had this writer
weighed the fubjeét than M. Turgot—Perl;laps
- thcre
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there is not to be found, in any library, fo many
accurate 1deas of government exprefied with fo
much perfpicuity, brevity, and precifion.

B BYTYREER XKW

DR. FRANKLIN.

MY DEAR SIR,

AS it is impoflible to fuppofe thac M. Turgot
intended to recommend to the Americans
a {imple monarchy or ariftocracv, we have admit-
ted, as a fuppofition the moft favourable to him,
that, by coile&ting all authority into one center,
he meant a ﬁng]e affembly of reprefentatives of
the people, without a governor, and without a
fenate ; and aithough he has not explained, whe-
ther he would have the affembly chofen for life,
or years, we will again admit, as the moit benign
conftruction, that he meant the reprefentatives
fhould be annually chofen.

Here we fhall be obliged to confider the re-
puted opinion of another philofopher, I mean Dr.
Franklin: I fay reputed, becaufe I am notable to
affirm thatit is really his : it is, however, fo gene-
rally underftood and reported, both in Europe
and America, that his judgement was in oppofi-
tion to two affemblies, and in favour of a fingle
one, that in a difquifition like this 1t ought not to
be omitted:. To be candid with you, a little be-
fore the date of M. Turgot’s letter, Dr. Franklin
had arrived 1n Paris with the Amegican conftitu-
tions, and among the reft that of Pennfylvani:;;,. i;x

which
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which there was but one affembly : it was report-
ed too, that the doftor had prefided in the con-
vention when it was made, and there approved it
M. Turgot, reading over the conftitutions, and
admiring that of Pennfylvania, was led to cenfure
the reft, which were fo different from it.—=I
know of no other evidence, that the doftor ever
gave his voice for a fingle affembly, but the com-
mon anecdote which is known to every body. It
is faid, thatrin 1776, in the convention of Penn-
fylvania, of which the dof&tor was prefident, a
project of a form of government by one affembly
was before them in debare: a motion was made to
add another affembly under the name of a fenate
or council ; this motion was argued by feveral
members, fome for the affirmative, and fome for
the negative; and before the queftion was put
the opinion of the prefident was requefted : the
preﬁdent rofe, and {aid, that ¢ Two aflemblies
¢ appeared to him, like a practice he had fome-
¢« where feen, of certain waggoners who, when
e about to defcend a iteep hill with a heavy load,
« if they bad four carttle, took off one pair from
¢ before, and chaining them to the hinder part
¢« of the waggon, drove them up hill; while the
¢ pair before, and the weight of the load over-
< Dalancing the firength of thofe behmd drew
¢ them ﬂow]y and moderatcly down the hill.”
The prefident of Pennfylvania might, upon
fuch an occalion, have recolleéted one of Sir 1faac
Newton’s laws of motion, viz. ¢ that re-a&ion
¢« muft always be equal and contrary to ation,”
or there can never be any re¢ff.—He might have
alluded to thofe angry aflemblies in the heavens,
which {o often overipread the city of Philadelphia,
fill the citizens with apprehenfion and tesror,
threatening to fet the world on fire, merely b?-
caufe
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caufe the powers within them are not fufficiently
balanced. He might have recollefted, that a
pointed rod, a machine as fimple as a waggoner,
or a monarch, or a governor, would be {ufficient
at any time, filently and innocently, to difarm
thofe affemblies of all their terrors, by reftoring
between them the balance of the powerful fluid,
and thus prevent the danger and deftrution to
the properties and lives of men, which often hap-
pen for the want of it.
~ However, allufions and illuftrations drawn
from paftoral and rural life are never difagreeable,
and in this cafe might be as appofite as if they
had been taken from the {ciences and the fkies.—
Harrington, if he had been prefent in convention,
would have exclaimed, as he did when he men-
tioned his two girls dividing and choofing a cake ;
¢ Oh! the depth of the wildom of God, which in
the fimple invention of a carter, has revealed to
mankind the whole myftery of a commonwealth;
which confifts as much in dividing and equalizing
forces ; in controuling the weight of the load and
the attivity of one part, by the ftrength of another,
as it does in dividing and choofing.” Harrington
too, inftead of his children dividing and choofing
their cake, might have alluded to thofe attrac-
tions and repulfions by which the balance of
nature 1s p:eferved : or to thofe centripetal and
centrifugal forces by which the heavenly bodies
are continued in their orbits, inftead of rufhing
to the fun, or flying off in tangents among co-
mets and fixed ftars : impelled, or drawn by dif-
ferent forces in different diretions, they are blef-
fings to their own inhabitants and the neighbour-
ing {yftems; but if they were drawn only by one,
they would introduce anarchy wherever they
thould go. There is no objeftion to fuch allu-
fions,
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fions, whether fimple or fublime, as they may
amufe the fancy and illuftrate an argument: all
thar is infifted on 1s, that whatever there 1s in them
of wit or argument, is all in favour of a complica-
tion of forces, of more powers than one ; of three
powers indeed, becaufe a balance can never be
eftablifhed between two orders in fociety, without
a third to aid the weakeft,

All that is {furprifing here 1s, that the real force
of the fimile fhould have been mifunderftood : if
there i1s any fimilitude, or any argument in it, it
is clearly in_favour of two affemblies. The
weight of the load itfelf would roll the waggon
on the oxen, and the cattle on one another, in one
{cene of deftruétion, if the forces were not divided
and the balance formed, whereas by checking
one power by another, all defcend the hill in fafe-
ty, and avoid the danger. It fhould be remem-
bered too, thatit is only in defcending uncommon
declivities that this divifion of ftrength becomes
neceflary. In travelling in ordinary plains, and
always in afcending mountains, the whole team
draws together, and advances fafter as well as
eafier on its journey : it is alfo certain, there are
oftener arduous fteeps to mount, which require
the united ftrength of all, with all the fkill of the
dire¢tor, than there are precipices to defcend,
which demand a divifion of it.

Let us now return to M. Turgot’s idea of a
government confifting in a fingle aflembly.—He
tells us, our republics are <€ founded on the equa-
¢ lity of all the citizens, and therefore ¢ orders”
< and ¢ equilibriums” are unnecefiary, and occa-
““ fion-difputes.”’—But what are we to underftand
bere by equality 7 Are the citizens to be all of
the fame age, fex, fize, ftrength, ftature, ativity,
courage, hardinefs, induftry, patience, ingenu-

ity,
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ity, wealth, knowledge, fame, wit, temperance,
conftancy, and wifdom ? Was there, or will there
ever be, a nation, whofe individuals were all equal
in natural and acquired qualities, in virtues, ta-
ients, and riches? The anfwer of all mankind
muft be in the negative.—It muft then be ac-
knowledged, that in every ftate, in the Maffachu-
fetts for example, there are inequalities which
God and nature have planted there, and which
no human legiflator ever can eradicate. I fhould
have chofen to have mentioned Virginia, as the
moft ancient ftate, or indeed any other in the
union, rather than the one that gave me birth,
if I were not afraid of putting fuppofitions
which may give offence, a liberty which my
neighbours will pardon: yet 1 fhall fay nothing
that 1s not applicable to all the other twelve.

In this foctety of Maffachufettenfions, then,
there is, it is true, a moral and political equa-
lity of rights and duties among all the individu-
als, and as yet no appearance of artificial ine-
qualities of condition, fuch as hereditary digni-
ties, titles, magiftracies, or legal diftinctions; and
no eftablithed marks, as ftars, garters, crofies,
or ribbons : there are, neverthelefs, inequalities of
great moment in the confideration of a legiflator,
becaufc they have a natural and inevitable influ-
ence 1n fociety. Let us enumerate {fome of them:
1. There 1s an inequality of wealth : fome indivi-
duals, whether by defcent from: their anceftors,
or from greater fkill, induftry, and fuccefs in
bufinefs, have eftates both in lands and goods of
great value ; others have no property at all; and
all the reft of the fociety, much the greater num-
ber, are poflefled of wealth, in all the variety of
degrees, between thefe extremes : it will eafily be
conceived, that all the rich men will have many

of
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of the poor, in the various trades, manufatures,
and other occupartions in life, dependent upon
them for their daily bread : many of {maller for-
tunes will be in their debt, and in many ways
under obligations to them : others, in better cir-
cumftances, neither dependent nor in debt, men
of letters, men of the learned profeflions, and
others, from acquaintance, converfation, and civi-
lities, will be conneéted with them, and attached
to themm. Nay farther, it will not be denied, that
among the wifeft people that lives, there is a
degree of admiration, abftraéted from all depen-
dence, obligation, expeltation, or even acquaint-
ance, which accompanies {plendid wealth, en-
fures fome refpe&t, and beftows fome influence.
2. Birth. Let no man be furprifed, that this
fpecies of inequality is introduced here. L.et the
page in hiftory be quoted, where any nation, an-
cient or modern, civilized or favage, 1s men-
tioned, among whom no difference was made be-
tween the citizens on account of their extraction.
The truth 1s, that more influence is allowed to
this advantage in free republics, than in defpo-
tic governments, or than would be allowed to it
in fimple monarchies, if fevere laws had not been
made from age to age to {ecure it. The children
of illuftrious families have generally greater ad-
vantages of education, and earlier opportunities
to be acquainted with public charaéters, and in-
formed of public affairs, than thofe of meaner
ones, or even than thofe in middle life; and what
1s more than all, an habituwal national veneration
for their names, and the charaéters of their ancef-
tors defcribed in hiftory, or coming down by tra-
dition, removes them farther from vulgar jealoufy
and popular envy, and fecures them in fome de-
gree the favour, the affeCtion, and refpect of the

public.
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public. Will any man pretend that the name of
Androfs, and that of Winthrop, are heard with
the fame fenfations in any village of New Eng-
land ? Is not gratitude the fentiment that attends
the latter, and difguft the feeling excited by the
former ? Inthe Maffachufetts, then, there are per-
fons defcended from fome of their ancient gover-
nors, counfellors, judges, whofe fathers, grandfa-
thers and great grandfathers, are remembered with
efteem by many living, and who are mentioned in

hiftory witl aufe, as benefaors to the coun- _
try, while" are others who have no fuch ad-
vantage. May we go a {tep farther—Know thy-

felf is as ufeful a precept to nations as to men.
Go into every village in New England, and you
will find that the office of juftice of the peace,
and even the place of reprefentative, which has
ever depended only on the freeft election of the
people, have generally deicended from generation
to generation, in three or four families at moft.
The prefent fubject is one of thofe which all men
refpe€t, and all men deride. It may be faid of
this part of our nature, as Pope faid of the
whole :

Of human nature, wit her worft may write,
We all revere it in our own defpight.

If, as Harrington fays, the ten commandments
were voted by the people of Ifrael, and have
been enacted as laws by all other nations ; and if
we fhould prefume to fay, that nations had a
civil right to repeal them, no nation would think
proper to repeal the fifth, which enjoins honour
to parents : if there is a difference between right

and wrong; if any thing can be facred; if there
is




112 - Aucient Republics, &Sc.

is one idea of moral obligation ; the decree of
pature muft force upon every thinking being, and
upon every feeling heart, the conviétion that ho-
nour, affeftion, and gratitude are due from chil-
dren, to thofe who gave them birth, nurture, and
education. The fentiments and affections which
naturally arife, from refleting on the love, the
cares, and the bleflings of parents, abftrated
from the confideration of duty, are fome of the
moft forcible and moft univerfal. When reli-
gion, law, morals, affection, an n fathion,
thus confpire to fill every mind ttachment
to parents, and to ftamp deep upon the heart their
impreflions, is it to be expelted that men fhould
reverence their parents while they live, and begin
to defpife or neglect their memories as foon as
they are dead ? This i1s in nature impofiible ; on
the contrary, every little unkindnefs and feverity
is forgotten, and nothing but endearments re-
membered with pleafure.

The fon of a wife and virtuous father finds the
world about him fometimes as much difpofed as
he himfelf is, to bonour the memory of his father;
to congratulate him as the fucceflor to his eftate ;
and frequently, to compliment him with elec-
tions to the offices he held. A fenfe of duty, his
paflions and his intereft, thus confpiring to pre-
vail upon him to avail himfelf of this advantage,
he finds a few others in fimilar circumftances
with himfelf; they naturally affociate together,
and aid each other. This 1s a faint fketch of the
fource and rile of the family fpirit: very often
the difpofition to favour the family is as flrong,
in the town, county, province, or kingdom, as it
is in the houfe itlelf. The enthufialm is indeed
fornetimes wilder, and carries away, like a tor-
rent, all before it.

Thefe

¥



Dr. Franklin. 113

Thefe oblervations are not peculiar to any age;
we have {een the effeéts of them in St. Marino, -
Bifcay, and the Grifons, as well as in Poland,
and all other countries. @Not to mention any
notable examples, which have lately happened
near us, it is not many months fince I was witnefs
to a converfation between fome citizens of Maffa-
chufett’s: one was haranguing on the jealoufy
which a free people ought to entertain of their
liberties, and was heard by all the company with
pleafure; in lefs than ten minutes the converfa-
tion turned upon their governor; and the jealous
republican was very angry at thc oppolfition to
him: ¢ The prefent governor,”, fays he, ¢ has
“¢ done us fuch fervices, that he ought to rule
¢ us, he and his pofterity after him for ever and
<« ever.” Where is your jealoufy of hberty ?
demanded the other. ¢ Upon my honour,” replies
the orator, ¢ I had forgot that; you have caught
“ me in an inconfiftency; for I cannot know
¢ whether a child of ﬁve years old will be a fon
¢ of liberty or a tyrant.” His jealoufy was the
dictate of his underftanding ; his confidence and
enthufialm the impulfe of his heart.

The pompous trumpery of enfigns, armorials,
and efcutcheons, are nofindeed far advanced in
America. Yetthere is a more general anxiety to
know their originals, in proportion to their num-
bers, than in any nation of Europe; arifing from
the eafier circumftances and higher fpirits of the
common people: and there are certain families in
every ftate, as attentive to all the proud frivoli~
ties of heraldry. That kind of pride which looks
down on commerce and manufatures as degrad-
ing, may, indeed, in many countries of Europe,
be a ufeful and neceflary quality in the nobility :
it may prevent, in fome degree, the whole nation

oL -1, K from
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from being delivered up entirely to the fpirit of
avarice : it may be the caufe, why honour is pre-
ferred by fome to money: it may prevent the
nobility from becomm% too rich, and acquiring
too lirge a proportion of the landed property. In
Ammerica, it would not only be milchievous, but

would e){pofc the higheft pretenfions of the kind

to univerfal ridicule and contempt. Thofe other

bauteurs, of keeping the commons at a diftance,
and difdaining to converfe with any buta few of
a certain race, may, in Europe, be a favour to the
people, by relieving them from a multitude of
alliduous attentions and humiliating complidnces,

which would be troublefome ; it may prevent the
nobles from caballing with the people, and gain-
ing too much influence with them in eleions and
otherwife. In America, it would juftly excite
univerfal indignation ; the vaineft of all muit be
of the peop]e, or be nothing. While every office
15 equally open to every competitor, and the
people muft decide upon every pretenfion to a
place in the legiflature, that of governor and fe-
nator, as well as reprefentative, no fuch airs will
ever be endured. It muft be acknowledged ftill,

that fome men muft take more pains to deferve
and acquire an office than others, and muft behave
better in it, or they will not hold it.

We cannot prefume that a man is good or bad,
merely becaufe his father was one or the other;
and fthould always inform ourfelves firft, whether
the virtues and talents are inherited, before we
yield our confidence. Wife men beget fools,
and honeft men knaves; but thefe inftances, al-
though they may be frequent, are not general.
If there is often a hkcncfs in feature and figure,
there is generaily more in mind and heart, becaufe
education contributes to the formation of thefe as

well
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well as nature. The influence'of example is very
great, and almoft univerfal, efpecially of parents
over their children. In all countries it has been
obferved, that vices, as well as virtues, run down
in families, very often, from age toage. Any man
may run over in his thoughts the circle of his
acquaintance, and he will probably recollect in-
ftances of a difpofition to miichief, malice, and
_ revenge,defcending, in certain breeds, from grand-
"gther-to father and fon. A young woman was
Jately convicted at Paris of a trifling theft, barely

within the law, which decreed a capital punifth-
ment. There were circumitances, too, which
greatly alleviated her fault; fome things in her
behaviour that feemed innocent and modeft: every
fpeftator, as well as the judges, was affeted at
the fcene, and fhe was adviled to petition for a
pardon, as there was no doubt it would be grant-
ed. < No,” fays the, “ my grandfather, father,
- ¢¢ and brother, were all hanged for ftealing; it
¢¢ runs in the blood of our family to fteal, and
“¢ be hanged; if I am pardaned now, I fhall fteal
¢ again in a few months more inexcufeably : and
«¢ thereforel willbehanged now.””—An hereditary
paflion for the halter 1s a firong inftance, to be
fure, and cannot be very common: but fome-
thing like it too often defcends, in certain breeds,
from generation to generation.

If vice and infamy are thus rendered lefs odi-
ous, by being familiar in a family, by the ex-
ample of parents, and by education, it would be
as unhappy as unaccountable, if virtue and ho-
nour were not recommended and rendered more
amiable to children by the {fame means.

There are, and always Have been, in every ftate,
numbers poficfied of fome degree of family pride,
who have been invariably encouraged, if not flat-
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tered in it, by the people. Thefe have moft ac-
quaintance, efteem, and friendfhip, with each

other, and mutually aid each other’s fchemes of”

intereft, convenience, and ambition. Fortune, it
1s true, has more influence than birth; a rich man
of an ordinary family, and common decorum of
conduét, may have greager weight than any
family merit commonly confers without it.

3. It will be readily admitted, there are great ine—

gualities of merit, or talents, virtues, fervices
and, what is of more moment, very often of rep
tation. Some, in a long courfe of fervice in an
army, have devoted their time, health, and for-
tunes, fignalized their courage and addrefs, ex-
pofed themfelves to hardfhips and dangers, loft
their limbs, and fhed their blood, for the people.
Others have difplayed their wifdom, learning, and
eloquence in council, and in various other ways
acquired the confidence and affetion of their fel-
low citizens, to fuch a degree, that the public have
fettled into a kind of habit of following their
example, and taking their advice. 4. There are
a few, in whom all thefe advantages of birth, for-
tune, and fame are united.

Thefe fources of inequality, which are com-
mon to every people, and can never be altered by
any, becaufe they are founded in the conftitution
of nature ; this natural ariftocracy among mankind,
has been dilated on, becaufe it is a fa&t eflential
to be confidered in the inftitution of a govern-
ment. It 1s a body of men which contains the
greateft collection of virtues and abilities in a

- free government ; it is the brighteft ornament and

glory of the nation ; and may always be made the
greateft blefling of fociery, if it be judicioufly
managed in the conftitution ; but if it is not, it

ts always the moft dangerous; nay, it may be
added,
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added, it never fails to be the deftrution of the
commonwealth. What fhall be done to guard
againft it ? Shall they be all mafiacred ? This ex-
periment has been more ghan once attempted, and
once at leaft tried. Guy Faux attempted it in
England ; and a king of Denmark, aided by a
popular party, effected it once in Sweden; but
it anfwered no good end. The moment they were
dead, another ariftogracy inftantly arofe, with
equal art and influence, with lefs delicacy and dif-
cretion, if not principle, and behaved more in-
. tolerably than the former, The country, for
centuries, never recovered from the ruinous ceon-
fequences of a deed fo horrible, that one would
think it only to be met with in the hiftory of the
kingdom of darknefs,

There is but one expedient yet difcovered, to
avail the fociety of all the benefits from this body
“of men, which they are capable of affording, and
at the fame time to prevent them from under-
mining or invading the public liberty ; and that
1s, to throw them all, or at lealt the moft re-
markable of them, into one aflembly together,
in the legiflature ; to keep all the executive power
entirely out of their hands as a body ; to eret a
firlt magiftrate over them, invefted with the whole
executive authority ; to make them dependent on
that executive magftrate for all public executive
empiloyments ; to give that firft magiftrate a ne-
gative on the legiflature, by which he may defend
both himfelf and the people from all their enter-
prizes in the legiflature ; and to erect on the other
fide of them an impregnable barrier againft them,
in a houfe of commons, fairly, fully, and ade-
quately reprefenting the people, who fhall have
the power both of negativing all their attempts
at encroachments in the legiflature, and of with-
holding both from them and the crown all fup-

% ‘g plies,
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plies, by which they may be paid for their fervices
in executive offices, or even the public fervice
carried on to the detriment of the nation.

We have feen, both by reafoning and in ex-
perience, what kind of equality is to be found or
expected in the {impleft people in the world.
There is not a city nor a village, any more than a
kingdom or commonwealith, in Europe or Ame-
rica; not a hord, clan, or tribe, among the ne-
groes of Africa, or the favages of North or South
America; nor_a private club in the world, in
which fuch inequalities are not more or lefs vifi-
ble. Thereis, then, a certain degree of weight
in the public opinion and deliberations, which
property, family, and merit will have: if M.
Turgot had difcovered a mode of afcertaining the
quantity which they ought to have, and had re-
vealed 1t to mankind, fo that it might be known
to every citizen, he would have deferved more of
their gratitude than all the inventions of philo-
fophers. * But, as long as human nature fhall have
paflions and imagination, there is too much rea-
fon to fear that thefe advantages, in many inftances,
will have more influence than reafon and equity
can juftify.

Let us then refle€t, how the fingle affembly in
the Maflachufett’s, in which our great ftatefman
wifhes all authority concentered, will be com-
pofed. There being no fenate nor council, all the
rich, the honourable, and meritorious, will ftand
candidates for feats in the houfe of reprefentatives,
and nineteen in twenty of thern obtain ele€tions.
The houfe will be found to have all the inequali-
ties 1n 1t, that prevailed among the people ar large.
Such an affembly will be naturally divided into
three parts.—The firft i1s, of fome great genius,
fome mafterly fpirit, who unites in himfelf ;H

the.
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the qualities which conftitute the natural founda-
tions of authority ; fuch as benevolence, wifdom,
and power ; and all the adventitious attraétions of
refpe€t; fuch as riches, anceftry, and perfonal
merit. All eyes are turned upon him for their
prefident or {peaker.—The fecond divifion com-
prehends a third, or a quarter, or, if you will, a
fixth or an eighth of the whole; and confifts of
thofe who have the moft to boaft of refembling
their head.—In the third clafs are all the reft,
who are nearly on a level in underftanding, and
in all things. Such an affembly has in it, not
only all the perfons of the nation who are moft
eminent for parts and virtues, but all thofe who
are moft inflamed with ambition and avarice, and
who are moft vain of their defcent. Thefe latter
will, of courfe, conftantly endeavour to increafe
their own influence, by exaggerating all the attri-
butes they l;:oﬁ'efs, and by augmenting them in
every way they can think of; and will have friends,
whofe only chance for rifing into public view
will be under their proteftion, who will even
be more aétive and zecalous than themfelves in
their fervice. Notwithftanding all the equality
that can ever be hoped for among men, it is
eafly to fee that the third clafs will, in general, be
but humble imitators and followers of the fecond.
Every man in the fecond clafs will have con-
ftantly about him a circle of members of the
third, who will be his admirers; perhaps afraid
of his influence in the diftriéts they reprefent,
related to him by blood, connefted with him in
trade, or dependent upon him for favours.
There will be much envy too, among individuals
of the fecond glafs, againft the fpeaker, although
a fincere veneration 1s thewn him by the majority,
and great external refpe&t by all. 1 faid there

K4 would
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would be envy; becaufe, there will be, among the
fecond clafs, feveral, whofe fortunes, families, and
merits, in the acknowledoed judgement of all, ap-
proach near to the firft ; and, from the ordinary
illufions of felf-love and fclf’-mtereﬁ they and
their friends will be much difpofed to clalm the
firft place as their own right. This will introduce
controver{y and debate, as well as emulation ; and
thofe who wifh for the firft place, and cannot ob-
tain it, will of, courfe, endeavour to keep down
the {peaker as near upon a level with themielves
as poflible, by paring away the dignity and im-
portance of his office, as we faw in Venice, Poland,
and every where elfe.

A fingle aflembly thus conftituted, without any
counterpoife, balance, or equilibrium, is to have
all authority, legiflative, executive, and judicial,
concentered in it. It is to make a conftitution
and laws by its own will, execute thofe laws at
its pleafure, and a.d_]udge all controverfies that
arife concerning the meaning and application of
them, at dlf(:rctlon. What is there to reftrain
them from making tyrannical laws, in order to
execute them in a tyrannical manner?

Will 1t be pretended, that the jealoufy and
vigilance of the people, and their power to difcard
them ar the next eletion, will reftrain them?
Even this idea fuppofes a balance, an equili-
brium, which M. Turgot holds in fo much con=
- tempr; it fuppofes the people at large to be a
check and controul to the reprefentative aflembly.
Burt this would be found a mere delufion. A jea-
loufy between the ele€tors and the elefted neither
ought to exift, nor is poffible to exift. It is a
contradiion to fuppofe, that a body of eletors
fhould have at one moment a warm affe€tion and
entire confidence in a - man, fo as to intruft him

with
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with authority, limited or unlimited, over their
lives and fortunes; and, the next moment after his
eleftion, to commence a fufpicion of him, that fhall
prompt them to watch all his words, aé‘txons, and

“ motions, and difpofe them to renounce and punifh

him. They choofe him, indeed, becaufe they
think he knows more, and is betrer dilpofed,
than the generality, and even than themfelves
very often. lndeed the beft ufe of a reprefenta-
tive affembly arifes from the cordial affection
and unreferved confidence which fubfifts between
it and the colletive body of the people. Itis
by fuch a kind and candid intercourfe alone, that
the wants and defires of the people can be made
known, on the one hand, or the neceflities of the
public communicated or reconciled to them, on
the other. In whart did fuch a confidence in one
affembly end, in Venice, Geneva, Bifcay, Poland,
but an ariftocracy, and an oligarchy? ‘There
is no fpecial providence for Americans, and their
natures are the fame with others.

LETTER XXVL

DR. PRICE.

DEAR SIR,

O demonftrate the neceffity of two affem-

blies in the legiflature, as well as of a third
branch i1n it, to defend the execurtive authorlc},
it may be laid down as a firft principle, that
neither liberty nor juftice can be fecured to the
individuals of a nation, nor its profperity pro-

moted,
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moted, but by a fixed conftitution of government,
and ftated laws, known and obeycd by all.—
M. Turgot, indeed, cenfures the falﬁty of the
“ potion, fo frcquem]y repeated by almoft all
* republican writers, ¢ that liberty confifts in be-
““ ing fubject only to the laws 3’ as if a man could
“ be fice while opprefied by an wnjuft law,
* This would not be true, even if we couid {up-
¢« pofe, that all Jaws were the work of an affem-
“ bly of the whole nation; for cersainly every
¢ individual has his rights, of which the nation
¢ cannot deprive him, except by v:olence, and an
“ unlawful ufe of the general power,’

We ofter hear and read of free {tates, a free
people, a free natipn, a free country, a free king-
dom, and even of free republics; and we undcr-
ftand, in general, what is intended, although every
man may not be qualified to enter into philofo-
phical difquifitions concerning the meaning of
tl}e word liberty, or to give a logical definition
of 1t.

Our friend Dr. Price has diftinguifthed very
well, concerning phyfical, moral, religious, and
civil liberty : and has defined the laft to be
«¢ the power of a civil fociety to govern itfelf,
¢ by its own difcretion, or by laws of its own
“ making, by the majority, in a colleftive body,
“ or by fair reprefentation. In every free flate,
“ every man is his own legiflator. Legiumate
“ government confifts only 1n the dominion of
€ equal lawws, made with common confent, and
““ pot in the dominion of any men over other
‘“ men.”

M. Turgot, however, makes the doltor top
great a compliment, at the expence of former
Encrhfh writers, when he reprefents him as < the

« firt of his countrymen who have given a
“ juft
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* juft idea of liberty, and fhewn the falfity, fo
“¢ often repeated by almoft all republican writers,
“< that hberty confifts in being f&bjﬁ& only to the
<€ laws.”

I fhall cheerfully agree with M. Turgot, that
it 1s very pofiible that laws, and even equal laws
made by common confent, may deprive the mi-
nority of the citizens of their rights. A fociety
by a majority, may govern itfelf, even by equal
laws, that is, by laws ro which all, majority and
minority, are egually fubjelt, fo as to opprels the
minority. It may cﬁabhfh an uniformity 1n re-
ligion ; it may reftrain trade; it may confine
perfonal liberty of all equally, and againit the
Judgement of many, even of the beft and wifeft,
without reafonable motives, ufe, or benefit. We
may go farther, and fay, that a nation may be una-
nimous in confenting to a law reftraining their
natural liberty, property, and commerce, and
their moral and religious liberties too, to a de-
gree that may be pre_]ud:mal to the nation and
every individual in it. A nation of Catholics
might unanimoufly confent to prohibit labour
upon one half the days in the year, as feaft days,
‘The whole American nation might unanimoufly
confent to a Sunday law, and a warden act, which
fhould deprive them of the ufe of their limbs one
day in feven. A narion may unanimoully agree to
a navigation aét, which fhould fhackle the com-
merce of al. Yet Dr. Price’s definition of civil
liberty is as liable to this objeltion as any other.
Thefe would all be egnal Jazvs, made with common
confent : thele would all be acts of legitimate go-
vernment. To take in M. Turgot’s idea, then,
we muit add to Dr. Price’s ideas of equal laws, by
commwon confént, thisother—for the general intereft, or
the public good. But 1t is generally {uppofed, that
nations
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nations underftand their own intereft better than
another; and therefore they may be trulted w
judge of the public good: and in all the cafes
above fuppofed, they will be as free as they
defire to be; and therefore may, with great pro-
priety, be called free nations, and their confti-
tutions free republics. There can be no way of
compellirg nations®to be more free than thcy
choofe to be.

But M. Turgot has miftaken the fenfe of
republican writers, efpecially of the Englifh ones.
‘W hat republican writers he had in view 1 know
not. There is none that I remember, of any.
name, who has given fo abfurd a definition of
Liberty. His countryman, Montefquieu, who will
fcarcely be denominated a republican writer, has
faid fomething the moft like it; but it is manifeft
that his meaning was confined to equal laws, made
by common confent. Although there may be
unjuft and wunequal laws, obedience to which
would be incompatible with liberty ; yet no man
will contend, that a. nation can be free, that is
not governed by fixed laws. All other govern-
ment than that of permanent known laws, is the
government of mere will and pleafure, whether 1t
be exercifed by one, a few, or manv. Repubhcan
writers in general, and thofe of England in parti-
cular, have maintained the fame pr1rc1ple with
Dr. Price, and have faid, that legitimate govern-
ments, or well-ordered commonwealths, or well-
conftituted governments, were thofe whcre the
laws prevailed ;- and have always explained their
meanings to be, equal lawws made by common confent,

‘or the general will—that is to fay, made by the

majority, and equally binding upon majority and
minority. As 1t is of importance to refcue the
tmod old repub]lcan writers from fuch an impu-

tation,
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tation, let me beg your PatICHCC while we look
into fome of them.

Ariftotle fays, that ¢« a government where the
¢ lawos alone thould prevail, would be the king-
“ dom of God.” This indeed fhows that this
great philofopher had much admiration of fuch a
- government : but is not the aflertion that M.
Turgot condemns, wviz. that liberty coniifts in
being fubjelt to the laws only.

Ariftotle fays too, in another place, ¢ Order is
“ law, and it is more proper that law fhould go-
‘“ vern, than any one of the citizens: upon the
““ fame principle, if it is advantageous to place
““ the fupreme power in {fome parncular perfons,
¢ they fhould be appointed to be only guardians,
“ and the fervants of the laws.” Thele two are
very juft fentuments, but not a formal definition
of liberty.

Livy, too, fpeaks of happy, profperous, and
glorious times, when ¢ Imperza legum potentiore
“ fuerunt quwam bominuwm.” But bhe no where
fays that liberty confifts in being fubjeét only to
the legum imperio.

Sidney fays, * No fedition was hurtful to Rome,
““ until, through their profperity, fome men gain-

‘ ed a power above the laws.”

In another place he tells us too, from Livy,
that fome, whoie ambition and avarice were impa-
tient of reftraint, complained that ¢ leges rem
€€ furdam effe, inexorabilem, [alubriorem inopi quans
€ potenti.”

And in another, that < no government was
¢ thought to be well conftituted, unlefs the laws

prevalled againft the commands of men.” But
he has no where defined liberty to be fubjettion
to the laws only.

Harrington
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Harrington fays, Government de jure, or ac-
** cording to ancient prudence, is an art, where-
* by a civil {ociety of men is inftituted and pre-
< ferved upon the foundation of common intereff ;
“< or, to follow Ariftotle and Livy, it is an em-
“ pire of laws and not of men. And govern-
“ ment, to define it according to modern pru-
“ dence, or de fafio, is an art, by which fome
““ man, or fome few men, {ubject a city or a na-
¢ tion, and rule it according to his or their pri-
<c vate intereft; which, becaufe the laws in {fuch .
¢ cafes are made according to the intereft of a
“ man, or a few families, may be faid to be the
¢ empire of men; and not of laws.’

Harrington, Politicafter, icene 2. agrees, that .
law proceeds from the will of man, whether a.
monarch or people; and that this will muft have
a mover ; and that this mover is intereft : but the
intereft of the people is one thing—it is the pub-
lic intereft; and where the public intereft go-
verns, it is a government of laws, and not of
men : the intereft of a king, or of a party, is
another thing—it i1s a private intereft ; and where
private intereft governs, it is a government of
men, and not of laws. If, in England; there
has ever been any fuch thing as a government of
laws, was it not magna charta ? and have not our
kings broken magna charta thirty times? Did
the law govern when the law was broken? or
was that a government of men 2 On the contrary,
hath not magna charta been as often repaired by
the people ? and the law being fo reftored, was it
not a government of laws, and not of men?
Why have our kings, in {fo many {tatutes and-
aaths, engaged themfelves to govern by law, if
there were not in kings a capacity of govern-
ing atherwifc 2 It is true, that laws are neither

made
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made by angels, nor by horfes, but by men.
The voice of the people is as nmch the voice of
men, as the voice of a prince is the voice of a
man ; and yet the voice of the people is the voice
of God which the voice of a prince is nor. The
government of laws, faid Arittotle, is the go-
vernment of God. In a monarchy, the fi¥s, be-
ing made according to the intereft of one man, or
a few men, muft needs be more private and par-
tial than {uits with the nature of juitice; but in
a commonwealth, the laws being made by the
whole people, muft come up to the public inte-
reft, which is common right and jultice—and if
a man know not what is his own intereft, who
fhould know it ? and that which is the intereft of
the moft or Oreateﬁ: number of partlcular men,
being ﬁ!mmed up in the common vote, is the
Public intereft.

Sidney fays, < Liberty confifts folely in an
“ independency on the will of another; and, by
€¢ a flave, we underftand a man who can neither
¢ difpofe of his perfon or goods, but enjoys all
““ at the will of his mafter.” And again, ¢ As
< liberty confifts only in being fubje& to no .
““ man’s will, and nothing denotes a flave, but a
¢ dependence upon the will of another; if there
¢ be no other law in a kingdom but the will of 2
¢ prince, there is no fuch thing as liberty.”,

Mr. Turgot might have perceived in thefe wri-
ters, that a government of laws, and not of men,
was intended by them as a defcription of a com-
monwealth, not a definition of liberty. There
may be various degrees of liberty eftablithed by
the laws, and enjoyed by the citizens, in diffe-
rent commonwealths; burt ftill the Gcneral will,
as well as the general intereft, as far as it is un-
derftood by the people, prevalls in all that can

be
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be denominated free : as the fociery governs. it-
felf, it is free, according to the definition of Dr.
Price. The inquiry of thefe writers, in fuch paf-
fages, was not into the higheft point of liberty,
or greateft degree of ir, which might be efta-
blithed by the general will, and the common fenfe
of in(®Wit, in their refults or laws. They have
taken it for granted, that human nature is fo
fond of liberty, thar, if the whole fociety were
confulted, a majority would never be found to
put chains uvpen themfelves, by their own at and
voluntary confent.

But all men, as well as republican” writers,
muft agree, that there can be no uninterrupted
enjoyment of liberty, nor any good government
in fociety, without laws, or where ftanding laws
do not govern. In defpotic ftates, in ﬁmple rho~
narchies, in ariftocracies, in democracxes, 1n all
poflible mixtures of thefe, the individual enjoys
continually the benefit of law, as he does thofe
of light and air, although, in moft of thofe go-
vernments, he has no fecurity for the continuance
of it. If the laws were all repealed at once, in
any great kingdom, and the event made known
fuddenly to all, there would {carcely a houle re-
main in pofieffion of its prefent inhabitants, in the
great cities.

The great queﬁ'on therefore is, What comb:-—
nation of powers in fociety, or what form of go-
vernment, will compel the formation of good and
cqual Iaws, an impartial execution, and faithful
interpretation of them, {o that the citizens may
conftantly enjoy the benefit of them, and be fure
of their continuance. The controverly between
M. Turgot and me is—whether a fingle affembly
of reprefentatives be this form. He maintains
the afirmauve, 1 am for the negative : becaufe

3 fuch
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fuch an affembly will, upon the firft day of its
exiftence, be an ariftocracy ; io a few days, or
years at leaft, an oligarchy ; and then it will foon
divide into two or three parties, who will foon
have as many armies ; and, when the battle is
decided, the victorious general will govern with-
out or with the advice of any council or affembly,
as he pleafes : or, if the aflembly conrinues uni-
ted, they will in time exclude the people from all
fhare even in eleftions, and make the government
hereditary in a few families. In order to be fully
convinced of this, we muit take an extenfive view
of the fubject 3 and the firft inquiry fhould be,
what kind of beings men are? You and I ad-
mire the fable of Triftram Shandy more than the
fable of the Bees, and agree with Butler rather
than-Hobbes. It is weaknefs rather than wick-
ednefs which renders men unfit to be trufted with
unlimited power. The paffions are all unlimit-
ed ; nature has left them fo : if they could be
bounded, they would be extinét ; and there is
no doubt they are of indifpenfable importance in
the prefent fyftem. They certainly increafe too,
by exercife, like the body. The love of gold
grows fafter than the heap of acquifition : the
love of praife increafes by every gratification,
till it ftings like an adder, and bites like a
ferpent ; till the man is iniferable every mo-
ment when he does not fnuff the incenfe : am-
bition ftrengthens at every advance, and at laft
takes poffeflion of the whole foul fo abfolutely,
that the man fees nothing in the world of im-
ortance to others, or himfelf, but in his object.
he fubtilty of thefe three paffions; which have
been feleéted from all the others becaufe they
are ariftocratical pafiions, in fubduing all others,
Vor. I. and
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and even the underftanding itfelf, if not the con+
fcience too, until they become abfolute and im-
perious mafters of the whole mind, is a curious
fpeculation. The cunning with which they hide
themielves from others, and from the man him-
felf oo ; the patience with which they wait for
opportunities ; the torments they voluntarily fuf-
fer for a time, to fecure a full enjoyment at
length ; the inventions, the difcoveries, the con-
trivances they fuggeft to the underftanding, fome-
umes in the dulleft dunces in the world, if they
could be defcribed in writing, would pafs for
great genius.

We are not enough acquainted with the phy-
fical or metaphyfical cfiects they may have on
our bodies or minds, to be able to explain the
particular reafon why every inftance of indulgence
ftrengthens and confirms the fubfequent emo-
tions of defire. The caufe has been hitherto too
deep, remote, and fubtle, for the fearch of cor-
poreal or intellettual microfcopes ; but the fact
15 too decided to deccive or efcape our obfer-
vation. Men fhould endeavour at a balance of
affections and appetites, under the monarchy of
reafon and confcience, within, as well as ar a ba-
lance of power without. If they furrender the
guidance, for any courle of time, to any one paf-
fion, they may depend upon finding it, in the end,
an uwfurping, domineering, crvel tyrant. They
were intended by nature to live together in focie-
ty, and in this way to reftrain one another, and
in general are very good kind of creatures ; but
they know each other’s imbeciity fo well, that
they ought never to lead one another into temp-
tation. The paflion that is long indulged, and
continually gratified, becomes mad ; it is a fpe-.

cies
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cies of delirium ; it fhould not be calléed guilr,
but infanity ; but who would truft his life, hiber-
ty, and property, to a madman, or an aflfembly
of them ? it would be fafer to confide in knaves.
¥Five hundred or five thoufand together, in an al-
fembly, are not leis liable to this extravagance
than one. The nation that commits its affairs to
a fingle affembly, will affuredly find that its pal-
fions and defires augment as faft as thofe of a king ;
and cherefore fuch a conftitution muft be effenti-
ally defective.

Others have feen this quality in human nature
through a more gloomy medium.

Machiavel fays, thofe who have written on ci-
vil government lay it down as a firft principle,
and all hiftorians demonftrate the fame, that who-
ever would found a ftate, and make proper laws
for the government of it, muft prefume that all
men are bad by nature ; and that they will not
fail to fhew that natural depravity of hearr,
whenever they have a fair opportunity s
though poflibly it may lie concealed for a while, on
account of fome fecret reafon, which does not
then appear to men of fmall experience, yet time,
which is therefore juftly called the father of truth,
commonly brings it to light in the end. Ma-
chiavel’s tranflator remarks, that although this
feems a harfh fuppofition, does not every Chrif-
tian daily juftify the truth of it, by confefling it
before God and the world? and are we notr ex-
prefsly told the fame in feveral paflages of the
holy {criptures, and in all fyftems of human phi-
lofophy ? ‘ -

Montefquicu fays, ¢ Conftant experience fhews
¢ us, that every man invefled with power i1s apt
¢ to abufe it : he pufhes on, till he comes to
¢¢ fomething that limits him. Is it not firange,

L. 2 < though
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though true, to fay, that virtue itfelf has need of
hmlts ? to prevent the abufe of power, it is necef=

ry, that, by the very difpofition of things, power
ihould be a check to power. A government may
be fo conftituted, as no man fhall be compelled to
do things to which the law does not oblige him,
nor forced to abftain from things which the law
permits.

Swift.—So endlefs and exorbitant are the defires
of men, that they will grafp art all, and ean form
no fcheme of perfe&t happinefs with lefs. It is
hard to recollet one folly, infirmity, or vice, to
which a fingle man is fubjected, and from which a
body of commons, collectiveorreprefentative (and
he might have added a body of nobles) can be
wholly exempt.

Junius.—ILaws are intended, not to truft to
what men will do, but to guard agamﬂ: what they
may do.

Beccaria.—Og#n:i nomo fi fa centro di tuiie le com=

%zzam del globo.
ochefaucault.—The ambitious deceive them-
felves, when they propofe an end to their ambition;
for that end, when attained, becomes a means.

De Lolme.—Experience evinces, that the hap-
pieft difpofitions are not proof againft the allure-
ments of power, which has no charms but as it
leads on to new advances. Authority endures not
the very idea of reftraint; nor does it ceafe to
ﬂ:rugcrle, till it has beaten down every boundary.

Hobbes, Mandeville, - Rochefaucault, have
drawn ftill more deteftable pictures ; and Roufleau,
in his Inequalities among Mankind, gives 4 de-
fcription of a civilized heart, too black and horri-
ble to be tréinfcribed.

Even our amiable friends, thofe benevolent
Chrrftian philofophers, Dr. Price and Dr. Prieftley,

acquaint
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acquaint us, that they are conftrained to believe
human nature no better than it thould be. The
latter fays, there is no power on earth but hasgrown
exorbitant, when i1t has met with no controul.

The former : ¢ Such are the principles that go-
¢¢ vern human nature ; {uch the weaknefs and folly
¢¢ of men; fuch their love of domination, felfithnefs,
¢ and deprav:t that none of them can be raifed to
€< an elevation zabave others, without the utmoft
““ danger. The conftant experience of the world
“¢ has verified this, and proved that nothing intoxi-
¢ cates the human mind fo much as power. In the
¢ eftablifhment, therefore, of civil government, it
¢ would be prepofterous to rely on the diicretion
“¢ of any men. A people will never opprefs them-
¢ felves, or invade their own rights ; but if they
¢ truft the arbitrary will of a body or fun.ccﬁion of
€¢ men, they truft enemies.”

Shall we fay that all thefe philofophers were ig-
norant of human nature ? With all my foul,I with it
were in my power to quote any paflages in hiftory
or philefophy, which might demonftrate all thefe
fatires on our {pecies to be falfe. But the pheno-
mena are all in their favour ; and the only queftion
to be raifed with them is, whether the caufe 1s wick -
ednefs, weaknefs or infanity ? In all events, we muft
agree, that human nature is not fit to be trufted
with M, Turgot’s fyftem, of all authority in a fin-
gle aflfembly.

A fingle affembly will never be a fteady guardian
of the laws, if Machiavel is right, when  he fays,
¢¢ Men are never good but throuoh neceflity : on
¢¢ the contrary, when good and evil are left to their
¢¢ choice, they will not fail to throw every thing
¢¢ into diforder and confufion. Hungefgpd poverty
¢ may make men induftrious, but laws only can

L 3 € malxc
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“ make them good; for, if men were {o of them-

© ¢¢ {elves, there would be no occafion for laws ; but,

¢ as the cafe is far otherwife, they are abfolutely
¢ neceflary. After the Tarquins were dead, who
‘¢ had been fuch a check upon the nobility, fome
¢ other expedient was wanting to have the fame
¢ effect ; fo that, after much confulion and difor-
<« der, and many dangerous contefts between the
¢ patricians and plebeians, certaim officers, called
‘¢ tribunes, were created for the fecurity of the lat-
“¢ ter; who, being vefted with f{uch privileges and
¢¢ authority as enabled them to become arbiters
‘¢ betwixt thofe two eftates, effetually curbed the
¢ infolence of the former :” or, in the language of
Dr. Franklin, the people infifted upon hitching a

yoke of cattle behind the waggon, to draw up hill,

when the patricians before thould attempt to go
toofaft: or,in the {tile of Hagrington, the commons,
finding the patricians difpofed to divide the cake
unequally, demanded the privilege of choofing.

If Harrington’s authority is not of great weight
with fomme men, the reafons he affigns in fupport of
his judgement are often eternal, and unaniwerable
by any man. In his,Oceana he fays, ¢ Be the in-
< tereft of popular government right reafon, a
¢ man does not look upon reafon as it is right or
““ wrong in itfelf, but as it makes for him or
¢ againft him : wherefore, unlefs you can fhew
““fuch orders of a government, as, like thofe of God
‘c in nature, fhall be able to conftrain this or that
<< creature to thake off that inchnation which is
¢« more peculiar to it, and take up that which re-
¢ gards the common good or intereft ; all thisis to
¢ no more end, than to perfuade every man, in a
¢¢ popular government, not to carve for himfelf
¢ of that which he likes beft or defires moft, bur

€< tQ

(
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¢ to be mannerly at the public table, and give the
¢ bell from himfelf to decency and the common in-
¢ terefi. But that {fuch orders may be eftablithed, as
‘¢ may, nay muft, give the upper hand in all cafesto
€ common right and intereft, notwithftanding the
““ nearnefs that fticks to every man in private,
““ and this in a way of equal certainty and facility,
“ is known even to girls; being no other than
“¢ thofe which are of common practice with them
“ 1n diverfe cafes. For example: Two of them
¢ have a cake, yer undivided, which was given
¢¢ between them. That each of them, therefore,
¢¢ might have that which i1s due, © Divide,” {ays
€< one, ¢ and I will choofe ; or let me divide, and
¢ you fhall choofe.” If this be but once agreed
““ upon, it is enough ; for the one dividing un-
¢¢ equally, lofes, in'regard that the other takes the
‘¢ better half; wherefore fhe divides equally, and
¢¢ fo both have right. Aad thus, what great philo-
¢ {fophers are difputing uvpon in vain, is brought
“¢ to light by two harmlefs girls; even the whole
<« myftery of a commonwealth, which lies only i1n

lsrld.mg and chooﬁlg w2
ow, if all authorTty is tiac colleéted into one
central aflfembly, it will havE the whole power of
divifion and choice ; and we may eafily conjetture
what divifion and choice it will be. It will foon
have poffeflion of all the cakes, loaves, and filhes.
Harrington proceeds: ¢ Nor has God, if his
« works in nature be underftoodMeft fo much to
¢¢ mankind to difpute upon, as who fhall divide
¢« and who choofe, but diftributed them for ever
¢ into two orders ; whereof the one has the natural
¢ right of dividing, and the other of choafing.
¢ For example : A commonwealth is but a civil
¢ fociety of men ; let us take any number of men,
L 4 “ as
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“ as twenty, and immediately make a common-
¢ wealth. T wenty men, if they be not all ideots,
¢« perhaps if they be, can never come fo together,
¢ but there will be fuch a difference in them, that
<¢ about a third will be wifer, or at leaft lefs foolith,
¢ than all the reft. Thefe, upon acquaintance,
¢ though it be but {fmall, wﬂl be difcovered, and
¢ (as ﬂdgs that have the largeft heads) lead the
“¢ herd : for while the fix, difcourfing and arguing
< one with another, fhew the eminence of their
¢¢ parts, the fourteen difcover things that they
< never thought on, orare cleared in diverfe truths
¢ thatformerly perplexed them: wherefore,in mat-
¢¢ ters of common concernment, difficulty, ordan-
“ ger, they hang upon their lips, as children upon
¢ their fathers ; “and the influence thus acquired by
 the fix, the eminence of whofe parts are found to
“¢ be a ftay and comfort to the fourteen, is the au-
¢ thority of the fathers--auétoritas patrum. W here-
¢¢ fore this can be no other than a natural ariflocracy,
¢« diffufed by God throughout the whole body of
$¢ mankind, to this end and purpofe ; and thcre—
‘¢ fore fuch as the people haye not only a natural,
¢ but a pofitive obligation g make ufe of as their
“ guides ; as whcrc‘ﬁe people of Ifrael are com-
¢ manded totake wife men, and underftanding, and
“« known amongtheirtribes, to be made ru]crs over
““ them. The fix then approved of, as in the pre-
¢ fent cafe, are the fenate ; not by hered:tary right,
“or in regard®™o the greatnefs of their eftates
“¢ only, which would tend to fuch power as would
< force or draw the people; but by ele&ion for
¢ their excellent parts, which tends to the advance-
¢ mentof the influence of their virtue or authority,
< that leads the people. Wherefore the office of
¢ the {enate is not to be commanders, but coun-

« fellors
&
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<t fellors of the people; and that which is proper
<« for counfellors, 1s firft to debate, and after-
*« wards to give advice in the bufinefs whereon
¢ they have debated ; whence the decrees of the
«¢ {fenate are never laws, nor fo called--/enatus con-
¢ fulta ; and thefe, being maturely framed, it is
< their duty to propofe to the people : wherefore
<¢ the fenate is no more than the debate of the com-
<< monwealth. But to debate is to difcern, or put
<« a difference between things, that, being alike,
¢ are not the fame; or it is feparating and weigh-
*¢ ing this reafon againft that, and that reafon
¢¢ againft this; which is dividing.
¢« The fenate then having divided, who fhall
#¢ choafe ? Afk the girls; for if fhe that divided
<« muft have chofen alfo, it had been little worie
<< for the other, in cafe fhe had not divided at
¢ all, but kept the whole cake to herfelf; in re-
¢ gard that, being to choofe too, fhe divided ac-
€ cordingly.
¢¢ Wherefore, if the fenate have any further
«¢ power than to divide, the commonwealth can
«¢ never be equal. But, in @ commonzvealth confifting
€< of a fingle council, there is.zo other to choofe than
¢¢ that which divided : whence it is, that fuch a
¢ council fails not to féramble, thatis, to be fac-
< tious ; there being no dividing of the cake, n
¢¢ that cafe, bat among themfelves : nor is there any
$¢ other remedy, but to hawve another council to choofe.
¢ The wifdom of the few may be the light of
¢ mankind ; but the intereft of the few is not the
« profit of mankind, nor of a commonwealth 3
#¢ wherefore, feecing we have granted intereft to be
¢ reafon, they muft not choofe, left they put out
* their light. But as the council dividing confifts
# of the wifdom of the commonwealch, 1o the af-
2 - ¢ iembly
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¢« fembly or council choefing fhould confift of the

‘ ¢ intereft of the commonwealth ; as the wifdom of
: ¢ the commonwealch is in the ariftocracy, fo the in-
) ¢< terelt of the commonwealth is in the whole body
: « of the people: and whereas this, in cafe the
{ ¢« commonwealth confifts of a whole nation, is too
-, « unwicldy a body to be affembled, this council is
? ¢« to confift of fuch a reprefentative as may be
¢ equal, and fo conftituted as it can never contract
; *¢ any other intereft than that of the whole people.
! * But, in the prefent cafe, the fix dividing, and the
? « fourteen choofing, muft of neceflity take in the
« whole intereft of the twenty. Dividing and

«¢ choofing, in the language of a commonwealth, is

< debating and refolving ; and whatever, upon de-

« bate of the fenate, is propofed to the people, and

<< refolved by them, is enafted by the authority of

¢ the fathers, and by the power of the people—

¢ aucloritate patrum et jufJu populi ; which concur~

“ ring, make a law.” »

U pon thefe principles, and to eftablifh a method

of enalting laws that mult of neceffity be wife

and equal, the people of moft of the United States

of America agreed upon that divifion of the le-

giflative power inta two houfes, the houfe of repre-

tentatives and the fenate, which has given fo much

difguft to M. Turgot. Harrington will fhew us,

equaily well, the propriety and necefiity of the

other branch, the governor: but before we procecd

to that, it may be worth while to obferve the fimi-

litude between this paffage, and fome of thofe fenti-

ments and expreffions of Swift, which were quoted

in a former letter ; and there is in the Idea of a

; Patriot King, written by his friend L.ord Boling~

broke, a patiage to the fame purpofe, o nobly ex-

: prefled, that I cannot forbear the pleafure of tran~
* fcribing

&
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feribing it: ¢ It feems to me, that, in order ta
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maintain the moral fyftem of the univerfe at
a certain point, far below that of ideal perfec-
tion (for we are made capable of conceiving
what we are not capable of attaining), it has
pleafed the author of Nature to mingle, -from
time to timme, among the fociceties of men, a few,
and but a few, of thofe on whom he has been
gracioufly pleafed to confer a larger proportion of
the ethenial {pirit, than in the ordinary courfe of
his providence he beftows on the fons of men,
Thefe are they who engrofs almoft the whole
reafon of the fpecies. Born to direft, to guide,
and to preferve, if they retire from the world
their fplendour accompanies them, and en-
lightens even the darknefs of their retrear.  If
they take a part in public life, the effect is never
indifferent : they either appear the inftruments
of divine vengeance, and their courfe through the
world is marked by defolation apd opprefiion,
by poverty and fervitude ; or they are the guar-
dian angels of the country they inhabir, ftudious
to avert the moft diftant evil, and to procure
peace, plenty, and the greatelt of human blef-
fings—liberty.

If there is then, in fociety, fuch a natural arifto-

cracy as thefe great writers pretend, and as all
hiftory and experience demonftrate, formed partly
by genius, partly by birth, and partly by niches,
how fhall the legiflator avail himfclf of their in-
fluence for the equal benefit of the public? and
how, on the other hand, fhall he prevent them from
difturbing the public happinefs ? 1 anfwer, by ar-
ranging them all, or at leaft the moft conipicuous
of them, together in one affembly by the name of
# fenate; by feparating them from all pretenfions

Q




- el . A U G e Y ko b AN

A AT
i .

e e e e o e

140 Ancient Republics, &c.

to the executive power; and by controuling, in the -
legiflative, their ambition and avarice, by an af-
fembly of reprefentatives on one fide, and by the
executive authority on the other. Thus you will
have the benefit of their wifdom without fear of
their paffions. If among them there are fome of
Lord Bolingbroke’s guardian angels, there will be
fome of his inftruments of divine vengeance too :
the latter will be here reftrained by a three-fold
tie ; by the executive power, by the reprefentative
affembly, and by their peers in the fenate. Butif
thefe were all admitred into a fingle popular affem-
bly, the worft of them might in time obtain the
afcendancy of all the reft. In fuch a fingle aflembly,
as has been obferved before, almoft the whole of
this ariftocracy will make its appearance; being re-
turned members of it by the ele¢tion of the people :
thefe will be one clafs. There will be another fet
of members, of middling rank and circumftances,
whe will juftly value themfelves upon their inde-
pendence, their integrity, and unbiaffed affection
to their country, and will pique themfelves upon -
being under no obligation. But there will be a
third clafs, every one of whom will have his leader
among the members of the firft clafs, whole cha-
ralter he will celebrate, and whofe voice he will
follow ; and this party, after a courfe of time, wilil
be the moft numerous, The queftion then will be,
whether this ariftocracy in the houfe will unite or
divide ? and it is too obvious, that deftruion to
freedom muft be the confequence equally of their
union or of their divifion. If they unite generally in
all things, as much as they certainly will in refpeét-
ing each other’s wealth, birth, and parts, and cen-
duct themfelves with prudence, they will firength-
en themfelves by infenfible degrees, by playing inta

cach
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each other’s hands more wealth and popularity,
until they become able to govern-elections as they
pleafe, and rule the people at difcretion. An in-
dependent member will be their averfion; all
their artifices will be employed to deftroy his po-
pularity among his conftituents, and bring in a
difciple of their own in his place.

But if they divide, each party will, in a courfe
of time, have the whole houfe, and confequently
the whole ftate, divided into two faions, which
will ftruggle in words, in writing, and at laft in
arms, until Czfar or Pompey muilt be emperor,
and entail an endlefs line of tyrants on the nation.
But long before this cataftrophe, and, indeed,
through every {cene of the drama, the laws, in-
ftead of being permanent, and affording conftant
proteltion to the lives, liberties, and properties of
the citizens, will be alternately the {port of con-
tending factions, and the mere vibrations of a pen-
dulum. From the beginning to the end it will be
a government of men, now of one fet, and then
of another ; but never a government of laws.

LETTER XXVII
MIXED GOVERNMENTS.

MACHIAVEL’S DISCOURSES UPON THE FIRST
DECADE OF LIVY. BOOK I. C. 2.

MY DEAR SIR,

HE whole chapter is very much to thé pur-
pofe, but the following paragraphs more
particularly fo.—~According to fome authors, there
are but three forts of governments, viz. monarchy
or
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or principality, ariftocracy, and democracy; and
that thofe who intend ro eret a new ftate muit have
recourfe to fome one of thefe which he likes beft.
Others, and with more judgement, as many think,
fay there are fix forts; three of which are very bad,
and the other three good in themiclves, but liable
to be fo corrupted that they may become the worft.
The three good{orts have been jult now mentioned;
the other three proceed from thefe; and every one
of them bears fuch a refemblance to that on which
it refpeétively depends, that the tranfition from one
to the other is fhort and eafy; for monarchy often
degenerates into tyranny, ariftocracy into oligar-
chy, and democracy into licentious anarchy and
confufion : fo that whoever fets up any one of the
former three {orts of government, may affure him-
felf it will not be of any long duration ; for no pre-
caution will be fufficient to prevent its falling into
the other that 1s analogous to it, on account of the
affinity which there feems to be in this cafe be-
twixt virtue and vice, perfeCtion and imperfeltion.

This variety of governments among mankind
appears to have been the effect of chance: for in
the beginning of the world, the inhabitants being
few,they fometimes lived f'cparate from each other,
like beafls ; but afterwards, as they multiplied, they
began to unite for their mutual defence, and put
themielves under the protection of fuch as were
meoft eminent amonglt them for courage and
ftrength, whom they engaged to obey and acknow-
ledge as their chiefs. Hence arofe the diftinétion

' brtwrxr. honeft and difhoneft, juft and unJuﬁ for

when any one injured his benefactor, his ingrati-
tude excited a fort of fellow-feeling and mdlgna-
tion in others, as well as kindnefs and refpeét for
thofc that behaved differently ; and, as they confi-
dered that they might fome time or other, perhaps,.
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be treated in the fame manner themfclves, if pro-
per meafures were not taken to-prevent it, they
thought fit to make laws for the reward of good
men, and the punifhment of offenders. This firft
gave rife to juftice in the world ; and from this
confideration it came to pafs, in procefs of time,
that, in the elettion of a new chief, they had not
fo much regard to courage and bodily ftrength, as
to wifdom and integrity : but afterwards, as this

. kind of government became gradually hereditary
inftead of ele&ive, the heirs of thefe chieftains foon
began to degenerate from the virtue-of their an-
ceftors, and to behave themfelves as if they
thought the main duty of a prince confifted in fur-
pafiing all other men in luxury, extravagance, ef-
feminacy, and every fort of voluptuouinefs; by
which, in a while, they firft grew odious to their
fubjeéts, and then fo jealous for themfelves, that
they were forced to diftrefs and cut off others for
their own fecurity, and at laft to become down-
right tyrants. This firft occafioned combinations
and confpiracies for the deftruétion of princes;
not amongft the weak and pufillanimous part of
their fubjeés, but among fuch as being more emi-
nent for their generofity, magnanimity, riches, and
birth, could not endure any longer to fubmit to
thefe pitiful and oppreflive governments.

The multitude, therefore, fwayed by the autho- .
rity of the nobles, rofe in arms againft their prince ;
and being freed from his yoke, transferred their al-
legiance to their deliverers, who, being thorough-
ly difgufted at monarchy, changed the form of go-
vernment, and took it into their own hands: aftrer
which they conduéted both themfelves and the
ftate according to the plan they had formed, pre-
ferring the common good to any particular advan-
tage ; and behaving, in private as well as public

affairs,
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affairs, with affiduity and moderation ; whilft the
remembrance of their paft fufferings continued
freth upon their minds. But this authority after=
wards devolving upon their fons, who had not feen
thefe changes, nor experienced the miferies of ty=
ranny, they began to grow fo diffatisfied with that
fort of civil equality, that they caft off all reftrairit;
and giving themfelves up to rapine, ambition, and
Iuft, foon changed the government again from
ariftocracy into an oligarchy. Their adminiftra-
tion, however, becoming as infupportable, in a
while, as the tyranny of the otherhad formerly been,
the people naturally began to look out for fome
deliverer ; and, having fixed upon a leader, they
put themfelves under his banners, and eftablithed
oligarchy. But when they had done this; and came
to reflet upon the oppreflions they fuftained un-=
der a tyrant, they refolved never to be again go-
verned by any one man, and therefore agreed to
fet up a popular government, which was conftituted
in fuch a manner, that the chief authority was not
velted either in a prince or in a junto of the nobility.
Now, asall new eftablifhments are held in fome
degree of reverence and veneration at firft, this
form fubfifted for fome time; though no longer
than thofe people lived, who had been the founders
of it : for, after their death, their defcendants dege -
nerated into licentioufnefs, and fuch a contempt for
all authaority and diftinétion, that, every man living
after his own caprice, there was nothing to be feen
but confufion and violence : fo that, either by the
advice of fome good and refpeétable man, or com-
pelled by the abfolute necefiity of providing a re-
medy for thefe diforders and enormities, they at
laft determined once more to fubmirt to the domi-
nion of one: from which ftate they fell again in
time, through the fame gradations, and from the
above-
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above-mentioned caufes, into mifrule and licenti-
oufnefs. Such is the rotation to which all ftates
are fubjet ; neverthelefs they cannot often revert
to the fame kind of government, becaufe it is
not poffible that they fhould fo long exift as to
undergo many of thefe mutations: for it frequent-
ly happens, that when a ftate is labouring under
fuch convulfions, and is deftitute both of ftrength
and counfel, it falls a prey to fome other neigh-
bouring community or nation that is better go-

verned otherwife it might pafs through the feve-'

ral above—mennoncd revolutions again and again
to infinity.

All thefe forts of government then, in my opi-
nion, are infirm and infecure; the three former
from the ufual fhortnefs of their duration, and
the three latter from the malignity of their own
principles. The wife(t legiflators, therefore, being
aware of thefe defeéts, never eftablithed any one
of them in particular, but contrived another that
partakes of them all, confifting of a prince, lords,
and commons, which they looked upon as more
firm and ftable, becaufe every one of thele mem-
bers. would be a check upon the other; and of
thofe legiflators, Lycurgus certainly merits the
higheft praife, who conftituted an eftablithment of
this kind at Sparta, which lafted about eight hun-
dred years, to his own great honour, as well as
the tranquillity of the citizens.

Very different was the fate of the government

eftablifhed by Solon at Athens, which, being a
fimple democracy only, was of fo thort continu-
ance, that it. gave way to the tyranny of Pififtra-
tus before the death of the legiflator: and
though, indeed, the heirs of that tyrant were ex-
pelled about forty years after, and the Athenians
not only.recovered their liberty, but re-eftablifh-
* ¥Yeur. L. M cd
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ed Solon’s laws and plan of government, yet they
did not maintain it above one hundred vears; not-
withitanding they made feveral new regulations
to reftrain the infolence of the nobles, and the
licentioufvefs of the commons; the neceflity of
which Solon had not forefeen: fo that for want
of tempering bhis democracy with a fhare of
ariftocracy and princely power, it was of fhore
duration in compartfon of the conftitution of
Sparta. :

Burt to return to Rome.—Though that city had
not a Lycurgus to model its conftitution at firft,
n fuch a manner as might preferve its liberty
for a long courfe of time, yet fo many were the
accidents which happened in the contefts betwixe

»the patricians and plebeians, that chanece ef-
fected what the lawgiver had not provided for :
o that if ir was not perfet at the beginning, it
became {o after a while ; for though the firft laws
were deficient, yet they were neither incapable of
amendment; nor repugnant to its future perfec-
tion ; {ince not only Romulus, but all the reft of
the kings that fucceeded him, made feveral good
alterations in them, and fuch as were well calcu-
lated for the fupport of liberty. But, as it was
their intention to found a monarchy, and not a
republic; when that city had fhaken off the yoke
of a ryrant, there {cemed to be many provifions
ftill wanting for the further maintenance of its
freedom. And notwithftanding tyranny was at
lait eradicated by the ways and means above-=
mentioned yet thole who had chiefly contributed
to it, crearted two confuls to fupply the place of
royalty’; by which 1t came to pals, that the name
alone, and not the authority of princes, was ex=
unguifhed : fo that the fupreme power being
lodged only in the confuls and fenate, the govern-

ment
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tent confifted of no more than two of the three
eftates, which we have {poken of before, that 1s,
of royalty and ariftocracy ; it remained, therefore,
ftill neceffary to admit the people into fome fhare
of the government: and the patricians growing
fo infolent in time (as I fhall fhew hereafter) that
the plebeians could no longer endure it, the lat-
ter took arms, and obliged them to relinquifh
part of their authority, left they fhould lofe the
“whole : on the other hand, the confuls and fena-
tors ftill retained fo much power in the common-
wealth, as enabled them to fupport their rank
and dignity with honour. This ftruggle gave
birth to certain officers, called tribunes of the peo-
ple; after the creation of whom, - the ftate be-
came more firm and compa&, every one of the
three degrees abovementioned having its proper
fhare in the government; and fo propitious was
fortune to it, that although it was changed from
a monarchy into an ariftocracy, and afterwards
1into a democracy, by the fteps and for the reafons
already afligned, yet the royal power was never
entirely abolifhed and given to the patricians, nor
that of the patricians wholly to the plebeians: on
the contrary, the authority of the three eftates be-
ing duly proportioned and mixed together, gave
it the higheft degree of perfection that any com-
monwealth is capable of attaining to ;=—and this
was owing in a great mealure, if not altogether,
to the diflenfions that happened betwixt the patri-
cians and plebeians, as fhall be fhewn more at
large in the following chapters.
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L'ETPTTER XXV

MIXED OR COMPOSED GOVERNS=
MENTS.

SIDNEY, PAGE 22, §. 10:

DEAR SIR, _ ,
OME. fmall numbers of men, living within
the precinéts of one city, have; as 1t were;

caft into & common ftock, the right which they
~ had of governing themfclves and children, and,
by common conient, joining in one body, exercifed
fuch power over every {ingle perfon as feemed
beneficial to the whele; and this men call perfect
democracy. Others chofe rather to be governed
by a felet number of fuch as moft excelled in
wifdom and virtue; and this, according to the
fignification of the word, was called ariftocracy.
‘When one man excelled all others, the govern=
ment was put into his hands under the name of
monarchy. But the wifeflt; beft, and by far the
greateflt part of mankind, rejecting thefe fimple
ipecies, did form governments mixed or compofed
of the three, as fhall be proved hereafter, which
commonly received their refpeétive denomination
from the part that prevailed, and did receive praile
or blame, as they were well or ill-proportioned.

Sidney, p. 138. §. 16.—~The beft governments
of the world have been compoied of monarchyy
ariftocracy, and democracy.

As for democracy, I believe it can {uit only
with the convenience of a {mall town, accom-

panied with fuch circumitances as are feldomx
' v found.
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found. But this no way obliges men to run into
the other extreme, in as much as the variety of
forms, between mere democracy and abfolute mo-
parchy, i1s almoft infinite. And if I fhould under-
take to fay, there never was a good governiment
in the world, that did not confilt of the three
fimple fpecies of monarchy, ariftocracy, and demo-
cracy, I think I may make it good. This, at the
leaft, is certain, that the government of the He-
brews, inftituted by God, had a judge, the great
Sanhedrim, and general afiemblies of.the people,
Sparta had two kings, a fenate of twenty-eight
chofen men, and theg, like affemblies. All the
Dorian cities had a chief magiftrate, a fenate,
and occaficnal aflemblies. 7The cities of Ionia,
Athens, and others, had an Archon, the Areo-
pagite, &c.; and all judgements concerning
matteirs of the greateft importance, as well as
the eleftion of magiftrates, were referred to the
people. Rome, in the beginning, had 2 kingand a
fenate, while the eletion of kings and judgements
upon appeals remained in the people; afterwards,
confuls reprefenting kings, ancfvei}ed with equal
power, a more numerous fenate, and more fres
guent meetings of the people. Venice has at this
day, a duke, the {fenate ot the pregadi, and the
great afiembly of the nobility, which is the whole
city ; the reft of the inhabitants being only incolwe,
.not cives; and thofe of the other cities or coun-
tries are their fubjeéts, and do not participate in
the government.

Genoa i1s governed in like manner ; L.ucca not
unlike to them. Germany is at this day governed
by an emperor, the princes or great lords in their
feveral precinéts; the cities by their own magii=
trates ; and by general diets, in which the whole
power of the nation refides, and where the empe-

M 3 rory
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ror, princes, nobility, and cities have their places
in perfon, or by their deputies. All the northern
nations which, upon the diflolution of the Roman
empire, pofiefled the beft provinces that had com-
pofed it, were under that form which is ufually
called the Gothic polity. They bhad king, lords,
commons, diets, affemblies of eftates, cortes, and
parliaments, in which the fovereign powers of
thofe nations did refide, and by which they were
exercded. The like was practifed in Hungary,
Bohemia, *Sweden, Denmark, Poland: and,
if things are changed in fome of thofe places
within thefe few years, they muft give better
proofs of having gained by the change than are
yet feen in the world, before I think myielf obliged
to change my opinion. ' 5
Some nations, not liking the name of king,
have given fuch a power as kings enjoyed in other
places to one or more magiftrates, either limited
to a certain time, or left to be perpetval, as belt
pleafed themfelves : others, approving the name,
made the dignity purely ele¢tive. Some havein
their ele&tions principally regarded cne family as
ong as it lafted : others confidered nothing but
the fitnefs of the perfon, and referved to themfielves
a liberty of taking where they pleafed. Some
have permitted the crown to be hereditary as to
1ts ordinary courfe; but reftrained the power, and
inftituted officers to infpeét the proccedings of
kings, and to take care that the laws were nos
violated. Of this fort were the Ephori of Sparta,
the Maires du Palais, and afterwards the conftable
of France, the jufticiar in Arragon, the reichs-
hofmeeter in Denmark, the high fteward in Eng-
land ; and in all places, fuch afifemblies as are
beforementioned under feveral names, who had
the power of the whole nation, &ec. ol

Sidney,

.‘.'I.’ 3
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Sidney, p. 147. §. 18.—It is confefied, that a
pure democracy can never be good, unlefs for a
fmall town, &c.

Sidney, p. 160. §. 19.—As to popular govern-
ment in the ftrickeft fenfe, that is, pure demo-
cracy, where the people in themfelves, and by
themfelves, perform all that belongs to govern-
ment, I know of no fuch thing; and, if it be in-
the world, have nothing to fay for it.

Sidney, p. 161.—If it be faid, that thofe go-
vernments, in which the democrartical part go-
verns moft, do more frequently err in the choice
of men, or the means of preferving that purity of
manners which is required for the well-being
of a people, than thofe wherein ariftocracy
prevails, I confefs it, and that in Rome and
Athens, the beft and wifeft men did for the
moft part incline to ariftocracy. Xenophon,
Plato, Ariftotle, Thucydides, Livy, Tacitus, Ci-
cera, and others, were of this fort. But if our
author there feek patrons far his abfolute monar-
chy, he wi nd nane but Phalaris, Agathocles,
Dionyfius,*Catiline, Cethegus, Lentulus, with the
corrupted crew of mercenary rafcals who did, or
endeavoured to fet them up: thefe are they, gui-
bus ex hboneflo nulla eff [pes : they abhor tbe domi-
zion of the laww, becaufe it curbs their vices, and
make themielves fubfervient to the luilts of a man
who may nourifh them.

Sidney, p. 165. §. 2 1.—Being no way concern-
ed in the defence of democracy, &c. I may leave
pur knight, like Don Quixote, fighting againit
the phanta{ms of his own brain, and faying what
he pleafes againit fuch governments as never were,
unlefs in fuch a place as St. Marino, near Sini-
g]aglia in Italy, where a2 hundred clowns govern
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a barbarous rock that no man invades, and relates
nothing to our queftion. The republic of St
Marino, next to that of Millingen in Switzerland,
i1s the fmalleft republic in Europe. The limits of
it extend no farther than the bafe of the moun-
tain on which it is feated. Its infignificance
1s its fecurity. No neighbouring prince ever
thought it worth his while to deftroy the indepen-
dency of fuch a beehive. See Blainville’s Travels;
vol. ii. p. 227. Addifon’s Remarks on feveral
parts of Italy. '
Sidney, p. 258.—However, more ignorance
cannot be exprefled, than by giving the name
of democracy to thofe governments that are com-
pofed of the three fimple fpecies, as we have
proved that all the good ones have ever been:
for, in a firi¢t fenfe, it can only fuit with thofe,
where the people retain to themfelves the admini-
ftration of the fupreme power; and more largely,
when the popular part, as in Athens, greatly over-
balances the other two, and the denomination is
taken from the prevailing part, o ' :

LETTER
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LETTER XXVIL
MIXED GOVERNMENTS.

MONTESQUIEU, SPIRIT OF LAWS, B. 1I. C. Vi,
OF THE CONSTITUTION OF ENGLAND.

MY DEAR SIR,

IN every government there are three forts of
power ; the legiflative, the executive in refpect

of things dependent on the law of nations, and

the executive in regard to things that depend on

the civil law.

By virtue of the firft (i. e.'the legiflative power)
the prince or magiftrate enacts temporary or per-
petual laws, and amends or abrogates thofe that
have been already enacted. By the fecond, he
makes peace or war, fends or rececives embaf-
fies, eftablifthes the public fecurity, and provides
againft invafions. By the third, he punifthes cri-
minals, or determines the difputes that arife be-
tween individuals. The latter we fhall call  the
judiciary power, and the other fimply the execu-
tive power of the ftate.

The political liberty of the citizen is a tran-
quillity of mind, arifing from the opinion each
perfon has of his fafety. In order to have this
Iiberty, it 1s requifite the government be fo con-
ftituted, as that one citizen need not be afraid of
another citizen.

When the legiflative and executive powers are
united in the fame perfon, or in the fame body of
magiftrates, there can be no liberty; becaufe
apprehenfions may arife, left the fame monarch or
fenate, or the fame fenate, fhould enaét tyran-

nical
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pical laws, to execute them in a tyrannical man-
ner.

Again ; there is no liberty, if the power of
jodgg:;benot&pu‘utdﬁ'wndtc':mi&ﬁvemd
cseccmvepown:werei:joined vith the legifla-
tive, the life and liberty of the citizens would be

to arbitrary controul; for the judge

would then be legiflator : and were it joined to the
executive mcr, the judge might ve with
all the violence of an opprefior.

Py ey Bt S il
is perdu) were man, or _ ¥a
v'ntcofpﬁaces.oroﬂhcm&u.ord_mepm-
ple; o exercife thofe three powers ; that of ena&t-
ing laws, that of executing the ic refolutions,
and that of judging the crimes or differences of
individuals.

po
fubjeéts. In Turkey, where thefe three powers
are united in the Sultan’s perfon, the fubjeéts
groan under the weight of a molt frightful oppref-
fion. In the republics of Italy, where thefe three
powers are united, there is lefs liberty thaa in our
monarchies. Hence their government is obliged
to have recourfe to as violent methods for its
fupport, as even that of the Turks ; witnefs the
ftate inquilitors of Venice, and the lioa’s mouth,
into which every informer may at all hours throw
his written achc:fation:‘; whal; :;: fituation muft the
poor citizen in under ¢ poor republics L
she fame body of magiltrates are poficfied, as
execwors of the laws, of the whole power
have given shemfelves in quality of legiflators.
They might plunder the ftate by their gencral
determinations ; and as they have likewife the
judiciary power in their hands, every private
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body of the nobles do not always concur in the
fame defigns ; and different tribunals are ereéted
that temper cach other. Thus, at Venice, the
jegiflative power is in the council, the executive
in the pregadi, and the judiciary in the quarantia.

‘But the mifchief is, that thefe different wribunals

are compofed of magiftrates all belonging to the
fame body ; which conftitutes almoft one and the
T s iiorss

| iciary power ought not to be given ta
a ftanding &natel;”it fhould be exercifed by per-
fons taken from the body of the , as at
Athens, at certain times of the year, purfuant
to a form and manner prefcribed by law, in order
to eret a tribunal that thould laft only as Jong as
neceflity requires.

By this means the power of judging, a power
fo terrible to mankind, not being annexed to any
particular ftate or profeflion, becomes, as it were,
mmviible. People have not then the judges con-
tinually prefent to their view ; they fear the office,
but not the magiftrate. ~ te
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L
+ In accufations of a deep or criminal nature, itis

proper the perfon accufed fhould have the privi-
lege of chufing, in fome meafure, his judges, in con-
currence with the law ; or, at leaft, he thould have
a right to except againft fo great a number, that
the remaining part may be deemed his own choice.
The other two powers may be given rather te
magiftrates or permanent bodies, becaufe they are
not exercifed on any private fubject ; one being no
more than the general will of the ftate, and the
other the execution of that general will.

But though the tribunals ought not to be fixed,
yet the judgements ought, and to fuch a degree as
to be always conformable to the exalt letrer of
the law. Were they to be the private opinion of
the judge, people would then live in fociety with-
out knowing exactly the obligations it lays them
under.

The judges ought likewife to be in the fame
ftation as the accufed, or, in other words, his
peers, to the end that he may not imagine he is;
fallen into the hands of perfons inclined to treat
him with rigour.

If the legiflative leaves the executive power in,
pofieffion of a right to imprifon thofe fubjeéts who,
<an give fecurity for their good behaviouwr, there
3s an end of liberty, unleis they are taken up in
erder to anfwer without delay to a capital crime;
in this cale they are really free, being fubject
enly to the power of the law.

But fhould the legiflative think itfelf in danger,
by fome fecret confpiracy againit the ftate, or by
a correfpondence with a foreign enemy, it mighe
authorife the executive power, for a fhort and
limited time, to imprifon fufpeted perfons; who,
in that cafe, would lofe their liberty only for a
while, to prelerve it for ever. And this is the

2 only
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only reafonable method that can be fubﬂ:it\m
to the tyrannical magiftracy of the Ephori,
to the ftate inquifitors of Venice, who are alfo def=
potical.

As, in a free ftate, every man who is fuppofed a
free agent, ought to be his own governor ; fo the

~oiflative power fhould refide in the whole body
of the people. But fince this is impofiible in
large ftates, and in fmall ones is fubjeét to many
inconveniencies, it is fit the people thould execute
by their reprefentatives what they cannot execute
by themfelves.

T he inhabitants of a particular town are much
better acquainted wicth its wants and interefts;
than with thofe of other places; and are better
judges of the capacity of their neighbours, than
of that of the reft of their countrymen. Thé
members therefore of the legiflature fhould not
be chofen from the general body of the nation ;
but it is proper, that in every confiderable place;
a reprelentative thould be elefted by the inhabi-
tants.

The great advantage of reprefentatives is;
their being capable of difcufling affairs ; for this
the people collettively are extremely unfit, which
is one of the greateft inconveniencics of a demo-
cracy.

It is not at all neceflary that the reprefentatives
who have received a general inftruftion from their
eleftors, fhould waitto be particularly inftructed
on every affair , as is prattifed in the diets of
Germany. True it is, that by this way of pro-
ceeding, the fpeeches of the deputies might with
greater propriety be called the voice of the na- .
tion : but, on the other hand, this would throw
them into infinite delays ; would give each de-
puty a power of controuling the affembly ; and
: on
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prefling occalions, the
tmpdunmo;n:?:hwhmbnﬁnah
caprice.

- Sach aa
LET T ER.XX¥.

ANCIENT REPUBLICS, asp ommons
OF PHILOSOPHERS. —

MY DEAR SIR,

IN’ fcarching for the principles of government,

we may dnwdcthcm into two kinds : the prin-
e:ples of authoruv. and the principles of power.
'lbcﬁrflmv‘:'tmofthcmdandbwt. fuch
as wildom, chce, courage, patience, tempes
rance, jl.lﬁlt‘l'. &c. : the fecond are the goods of
fortune, fuch as nchcs, extraétion, kno "
and reputation. 1 rank knowledge among
goods of fortune, becaule it is the effedt of edu-
cation, {ludy, and wravel, which are either accis
dents, or ulual effeéls of riches or birth, and és by
no weans neccflarily connefted with wiflom or
virtue : but, as it is univerfally admired and re-
[pe&cdbythc s it is clearly nprmc:plcof
power. ne may be faid of reputation,
which, ahlln&td from all confideration whether it
unrntcdornot. well or ill-founded, is another
fource of pow i
li:u:R wﬂ mmm:gthe t&ﬂ pnndplam cam

ICLiCs at of »
amlmllo&mprevnlmonlymaﬂ the prin-

ciples of authority, but over all the advantages of

bmh, knowlcdge, and fame. For, as Hcrmm




g o o St e S8
their nobility 3 100 3
h&am&ummmunoﬂ'uqe&’ plrzmtobea
peafant and bafc fwain driven out of and in
cffect but a gentleman’s labourer. How fhall the
plow then b= kept in the hands of the owners, and
not mere hirelings? how fhall the country attain to
tgl_u:chm&crw @wam of;ncb::t Italy ?
erra potens aymis, al ¢ pleba » but
mmammﬁ«me" =
Notwithitanding M. Turgot’s averfion to ba-
lances, Harrington difcovered, and made out, as
Toland his biographer informs us, that * empire
follows the balance of property, whether lodged
inonc:,fa&w,h:’emmyhands." A noble diico-
very, whic honour folely belongs to him,
::r’much as the cihrculum- } of the Mof to
arvey, printing to ormc*Zo&cr,or guns,
:wowkgh‘h.mﬂcﬁmﬂlm
If this balance is not the foundation of all poli-
tics, as Toland aflcrts, it is of fo much import-
ance, that no man can be thought a mafter ao'{!::

iblioteca de Cié
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ot, it is plain, had not the leait idea of it.

o " fays Harrington, * bringing up a2

foldicry, brags up a commonwealth :
where the owner of comes 1o have the
fwoed too, he will ufe it in defence of his own.
Whenee it has bappened, that the people of ’
land, in proportion to their property, have

_ refemblance with that of ancient Italy;
which was wholly addicted to commonwealths;
}nddmckmummmmwc-
count of her ruftic tribes, and to call confuls
from the plow: for in the way of parliaments;
which was the ﬁmnmntof this realm, men of

coun lives have been flill intrufted with the
& affairs, and the have conftantly
an averfion to the ways court. Ambi-

Bon, loving to be gay and to fawn, has been a
gallantry looked upon as having fomething in it
of the livery ; and hufbandry, or the country way
of life, though of a groffer fpinning, as the beft
ftuff of a commonwealth, according to Ariftotle;
fuch a one being the moft obftinate affertrefs of
bctﬁbary,andnsukaﬁfulg'e&mmu
turbulency. Commonwecalkhs, upon which the
city life has had the greareft influence, as Achens,
have feidom or never been quiet; but at beft are
found to have injured their own bufinefs by over-
doing it. Whence the Urban tribes of Rome,
confifting of the rurba forenfis and libertinns, that had
received cheir by manumiffion, were of
ho reputation in parifon of the rultics. A

L




proprictors
nndfuc it be in a city thac
mi' Ammnmz&)
pupuuouorbahnteofdmmnioli or
ropa\ymhnd fuch is the nature of the empire.
f one man be fole landlord of a territory, or

over-balance the people—for example, three parts
mwnmm for fo the Tuik is
called from his ¥ ; and his empire is ablo-
lute monarchy. the few, as a nobility and

daﬂ;belundlorﬁ,wm balancethcm

pmporuonrttmakud\c(}odnc
anddicempm:umaudmtb as that of
m.l’ohnd.andmofl?. : and if the

fore if it be at the devotion of a prince, it is
tyranny ; if at the devotion of the few, ollgnrd:y;
or if in the power of the psople, anarchy.

ot:whnd:couﬁnﬁom t.bebahnc: ﬂandmgothcz-
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Here it would be entertaining to apply thefe
obfervarions to the force of fleets and armies, &c.
applied by Great Britain in the late conteft with
America. The balance of land, efpecially in
New England, where the force was firft a
was necither in the king nor a nobility, but im-
menfely in favour of the people. The intention
of the Britith E}oliticiammtodterthisbnhnee,
“ frame the foundation to the government, by
“&in':?thehndsmandmimodu
"ha.mg the governors, judges, counfellors, &c.
* &c. who were all to be creatures of a Britith
“ miniftry. We have feen the effed@s.”—The
balance deftroyed that which ed it
~ Harrington proceeds—But are certain
other contufions, which being rooted in the ba-
Jance, are of longer continuance, and of worfe

nce ; as, firft, where a nobility holds half
the property, or about that proportion, and the
people the other half ; in which cafe, without
altering the balance, there is no remedy, but the
one muft ear out the other; as the people did the
nobility in Athens, and the nobility the in
Rome. Sccondly, where a prince about
haif the dominion, and the people the other half,
?;? d;edm “I‘c e (;fe\th:niﬁ]} colonics, and

an rely u their

prﬂyup&amcfcmanddmpe:&)them
ment becomes a very fhambles, hthofthelpmcu
and the ple. It being unlawful in Turkey
that any fhould pofiefs land but the feignior,
the balance is fixed by the law, empire
firm. Nor, though the kings often fell, was cthe
throne of England known to fhake, until the
ftatute of alienations broRe the pillars, ving
way to the nobility to fell their eftates. ellnlc
Lacedemon held to the divifion of land made by

-
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zed\isbuﬁwid\tbewb&y,nthc'rnrk
his timariots, may well deride him that ima-
gines he received his power by covenant. Burt if
the property of the nobility, ftocked with their
tenants and retainers, be the of that beaft,
the ox knows his malter’s crib; and it is 1

ble for a king, in fuch a conftitution, to reign
otherwifec than by covenant ; or, if he breaks i,
it is words that come to blows.

Ariftotle is full of this balance in divers places,
efpecially where he fays, that immoderate wealth,
as where one man wt.he-&wha‘vegramdpo(-
mﬂmd‘eﬁqum ame of the
commonwealth will , 18 an occafion of fedi-
tion, which ends, for the greater part, in monar-
chy ; and that, for this caufe, the oftracifin has
been received in divers places, as in Argos and -
Athens ; but that it were better to prevent the
g:thinthcbcginnin , than, when it has got

, to feek the re y of fuch an evil.
¢ Machiavel, not perceiving that if a common-
vcalthbcgallcdby;!‘wgcnu-y, it is by their
2 over=
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HARRINGTON'S PREROGATIVE OF POPULAR
GOVERNMEMT, C. 1il. p. 226.

The balance of dominton in land is the na-
tural caufe of empire; and this is the principle
which makes politicsa fcience undeniable through-
out, and the moft demonftrable of any whatever.
—If a man, having one hundred pounds a year,
may keep one fervant, or have one man at his
command, then, having one hundred times fo
much, he may keep one huadred fervants; and
this multiplied by a thoufand, he may have one
hundred thouland men at his command.—Now
that the fingle perfon, or nobility, of any country
in Europe, that had but half fo many men at
command, would be king or prince, is that which
I think no man can doubt. But, © No money,
#¢ no Swifs.””~—T he reafon why a {ingle perfon, or
the nobility, that has one hundred thouiand men,
or half fo many, at command, will have the go-
vernment, is, that the eftate in land, whereby
they are able to maintain fo many, in any Euro-
pean territory, muft over-balance the reft that
remains to the people, at leaft three parts in four.
Now, for the fame reafon, if the people hold three
parts in four of the territory, it is plain there can
neither be any fingle perfon or nobility able to
difpute the government with them. In this cafe,
therefore, except farce be interpofed, they govern
themfelves. So that by this computation of the
balance of property or dominion in the land, you
have, according to the three-fold foundanon of
property, the root or generation of the three-fold
kind of government or empire. [f one man be
fole landlord of a territory, or over-balance the
whole people, three parts in four, or thereabouts,
he is grand feignior; for fo the Turk, not from

N 2 hig
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hig empire, but pr , is called ; and the em-
, in this cafe, is te monarchy. If the
,orambnhty,oranoblhty'uhadcrgybc
hndla'dsmfuchslzopommambahm
the peo in the like manner, they may make
dfeypleafckmg;or,nfd)cybcmtﬁuﬁd
1mh their king, dovmwuhhm,andfetupvhan
tbqhkcbctm; aH fou-th. feventh
a Guife, a Montfort, ?eva. a Porter,
find that beft for their own ends and pur-
es: forunotthebnhnceofdukm hu
that of the nobility, in this cafe, is the a
the government, o not the eftate of the
captain, but his virtue or ability, or for
the ends of the nobility, u:qwmthamnd
or office. This for ariftocracy, or mixed mo-
narchy. But if the whole be landlords,
or hold the lands fo divi
no onc man or number of men, e com-
paﬁ of the few, or arift , over-balance them,
1t is a commonwealth, Such is the branch n the

E

cing empire.

ﬁ-;l;jhm followsra cun.o‘:; account of the laws in
I againft ufury, in Lacedemon againft
tndc, &c. whsch are well worth ftudying.

uncqual, is not that the has a nobility, without
which fhe is deprived of her molt ipecial orna-
ment, and w enedmhercondu&,bmwhll
the nobility only is capable of magiftracy,
of the fenate; and where this is
is unequal, as Rome. But where the
is no otherwife capable of ma
ghe fenate, than by cledtion of the people,
comunonwcalth confifts but of one

Z




be
1 the people under power, which is not
their cﬂ"Oper&lre in a commonwealth ; where-
fore this commonwealth muft nceds be unequal ;
and, except by altering the balance, as the Athe-
nians did by the reci of debrs, or as the Ro-
mans went about to do, by an Agrarian, it be
brought to fuch an equality, that the whole power
be in the le, and there remain no more than
authority in nobility, there is no remedy, but
the one, with perpetual feuds, will cat out the
other, as the people did the nobility in Arhens,
Mdlcnobtgfyothepeople in Rome. Where
the carcafe is, there will be the cagles alfo; where
the riches are, there will be the power: fo if a
few be as rich as all the reft, a few will have as
much power as all the reft; in which cafe the
commonwealth is unequal, and there can be no
end of ftaving and tailing dll it be brought w

ity.

Thctydhees.bed:eyone.orm,orthm, are
fuch, as was faid by virtuc of the balance upon
which the government muft naturally depend :

i o S
ge 256.— ment is inds:

a :grenufcnt of fervants, a government of fub-
} or a government of citnzens. The firft is
abfolute monarchy, as that of Turkey; the fecond,
ariftocratical monarchy, as that of France; the
N 4 third,
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third, a commonwealth, as Hrael, Rome, Hol-
land. Of thefe, the ernment of fervants is
hudcr:obccooquaef:nd the cafier to be held,
The government of fubjeéts is the cafier to be
conquered, and the harder to be held. The go-
vernment of citizens is both the hardeft to be
conquered, and the hardeft to be held.

The reafon why a government of fervants is
hard to be conqucred, i1s, that they are under a
perpetual dilcipline and command. Why a go-
vernment of fubjefts is ealily conquered, is on
account of the fattions of the nobiliry.

The reafons why a government of citiz
where the commonwealth is equal, is hardeft to
be conquered, are, that the invader of fuch a
focicty muit not only truft to his own ftrength,
inafimuch as, the commonwealth being equal, he
muft needs find them united ; but in regard thag
fuch citizens, being all foldiers, or trained up
their arms, which they ufe not for the defence
flavery, but of liberty, a condition not in this
world to be bettered, they have, more fpecially
upon this occafion, the higheft foul of courage,
aad, if their tcrri:ory be o(s any extent, the valteft
body of a well-difciplined mulitia that is poffible
in nature : wherefore an example of fuch a one,
ove: come by the arms of a monarch, is not to be
found in the world.

In the Art of Law-giving, chap. i. he en
ftill farther upon this fubjedt, and inftances Jo-
feph’s purchalc of all the lands of the Egyptians
for Pharaoh, whereby they became fervants to

Pharaob ; and he enlarges on the Englith ba-
Jance, &c.

In America, the balance is nine-tenths on the
Bdc of the people: mdeedthcreubmonead:;‘i

E
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and our fenators have influence chiefly by the
principles of authority, and very little by thofe
of power; but this muit be poftponed.

by P ER JZXEXN

ANCIENT REPUBLICS, axo OPINIONS
OF PHILOSOPHERS,

MY DEAR SIR,
Y defign is more extenfive than barely to
fhew the imperfettion of M. Turgor's
idea. This tmgh:&b:fdonc in a few wo;'ds, and
a very fhort proce reafoning : but I wifth to
nﬂ'cmblc together the opinions and reafoni ol'

Mtnw, and hiftorians, who
enflive views of men and ﬁ)—
c:cucs, whofe charalters are defervedly
and whofe writings were in the contemplation
thofe who framed the Amecrican itutions,
_wallnocbecomc&ed that all chan&marg
united in Polybius, who, in a fragment of his
fixth book, tranflated Edward Sm
1391 uthccndofhun-anﬂanonof
ml;nucs of Dionyfius Hallicarnaffen(is, fays,
Ic to dhbl:lh three forts of go-

vernments ; kmgly government, ariftocracy, and
: upon which one may v

dﬂnocracy properly
afk them, whether they lay down as the
only forms of government, or as the beft ? for in
boih cafes they _ kanmbcmmm,ﬁncemﬂ
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manifeft, that the beft form of government is that
which is compounded of all tbree.——T his is founded
-not only in reafon but in experience, Lycurgus
having fet the example of this form of govern-
ment in the inftitution of the L.acedemonian com-
monwealth.”

Six kinds of government muft be allowed:
kingly government and monarchy, ariftecracy
and oligarchy, democracy, and the government
of the multitude.

Lycurgus concluded, that every form of go-
vernment that is [imple, by foon degenerating
into that vice that is allied to it, muft be unfta-
ble. The vice of kingly government iss mo-
mnarchy; that of ariftocracy, oligarchy; that of
democracy, rage and violence; into which, mn
‘proeefs of time, all of them muift degenerate.
L.ycurgus, to avoid thefe inconveniences, form-
ed his government not of one fort, but united in
one all the advantages and properties of the beft
government ; to the end that no branch of i,
by {welling beyond its due bounds, might dege-
nerate into the vice which is congenial to it ; and
that, while each of them were mutually alted
wpon by oppofite potwers, no one part might in-
cline any way g@g ovt-weigh the reft; but that the
commonwealtiy®being equally poifed and balanced,
ke a _/bip or a waggen, afted upon by contrary

owers, might long remain in the fame fituation ;
while the king was reftrained from excefs by the
fear of the people, who had a proper fhare in
the commonwealth ; and, on the other fide, the
people did not dare to difregard the king, froms
sheir fear of the fenate, who, being all eleéted for
their virtue, would always incline to the jufteft
fide ; by which means, that branch which hap-
pened to be opprefled became always fuperior,

and, by the acceflional weight of the {enate, ou#-
balanced
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balanced the other.—This f{yltem preferved the
I .acedemonians in liberty longer than any other
people we have heard of ever enjoyed it.

All the three principal orders of government
were found in the Roman commonwealth ; every
thing was conftituted and adminiftered with that
equalitv and propriety by thefe three, that it was
not pofilible, even for a Roman citizen, to aflert
pofitively, whether the government, in the whole,
was ariftocratical, democératical, or monarchi-
cal: for when we caft our eyes on _the power
of the confuls, the government appeared entirely
monarchical and kingly; when on that of the fe-
nate, ariftocratical; and ‘When any one confidered
the power of the people, it appeared plainly de-
mocrartical.

The confuls, when they are at Rome, and be-
fore they take the field, have the adminiftration
of all public affairs; for all other magiftrates
obey them, except the tribunes of the people=
they introduce ambafiadors into the fenate ; they
alio propole to the ienate thofe fubjeéts of debate
that require immediate difpatch; and are folely
entrufted with the execution of the decrees: to
them belongs the confideration of all public affairs
of which the people have cognizance, whom they
are to affemble upon all occafions, and lay before
them the decrees of the fenate, then puriue the
refolutions of the majority. They have almoft an
abfolute power in every thing that relates either to
the preparations of war, or to the condu& of it
in the field; for they may give what orders they
pleale to their allies, and appoint the tribunes;
they may raife forces, and enlift thofe who are
proper for the fervice: they alfo have a power,
when in the field, of punithing anv who ferve
under them; and of expending as much as they
pleale

-
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pleafe of the public money, being always attended
by a quafter for that purpofe, whofe duty it is
to yield a ready obedience to all their commands.
So that whoever cafts his eyes on this branch,
may with reafon affirm, that the government s
merely monarchical and kingly.

The {fenate have, in the firft place, the com-
mand of the public money: for they have the
conduét of all receipts and difburfements; fince
the quazftors cannot iffue money for any particular
fervice without a decree of the fenate, except thole
fums they pay by the direftion of the confuls.

It has the power over all difburfements made
by the cenfors, every fifth year, in ere&ing and re-
pairing public buildings ;--takes cognizance of ail
erimes committed in [taly, fuch as treafons, con~
fpiracies, potfanings, and aflaffinations ;—f{ends
embaflies out of i to reconcile differences,
ufe exhortations;” fignify  commands, admit al-
“Hances, or declare war ;j—determines, when am-
bafladors come to Rome, in what manner they
are to be treated, and the anfwer to be given them.
¥or thele reafons, when a foreigner comes to
Rome in the abfence of t nfuls, the govern-
ment appears to him purd¥ ariftocratical.

There is ftill a moft confiderable fhare in the
government left for the people. They only have
the power of diftributing henours and punifh-
ments, to which alone both monarchies and
commonwealths, in a word, all human inftitu-
tions, owe their ftability : for wherever the diffe-
rence between rewards and punifhments 1s not
underftood, or judicioufly applied, there nothing
can be properly adminiftered, fince the worthy
and unwarthy are equally honoured !

They often take cognizance of thofe caufes
where the fine is confiderable, if the criminals are

| perfons
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perfons who have exercifed great employments 3
and in capital cafes they alone have jurifdittion 3
and a cuftom prevails with them, to give thofe who
are tried for their lives a power of departing
openly to voluntary banifhment.

They have the power of coaferring the magif-
tracy upon thofe they think worthy of 1t, which
s the moft honourable reward of merit any go-
vernment can beftow.

They have the power of rejecting and confirm=
ing laws, and determine concerning peace and war,
alliances, accommodations, and conventions.

So that, from hence again, one may with rea-
fon affert, that the people have the greateft fhare
in the government, and that the commonwealth
1s democratical.

‘T hefe orders, into which the commonwealth is
divided, have the power to oppofe, affift, and ba-
lnce ecach other, as occafion may require.

Though the conful at the head of his army in
the field, feems to have an abfolute power to carry
every thing he propofes into execution, yet he ftili
ftands in need of the people and fenate, and with-
out their affiftance can effect nothing; for necither
corn, clothes, nor pay, can be furnifhed to thearm
without the confent of the fenate ; who have alfo
the power of fending another general to fucceed
him, as {foon as the year is expired, or of continu-
ing him in the command. Again, they may either
magnify and extol, or obicure and extenuare, the
victories of the generals; for thefe cannot cele-
brate their wriumphs unlefs the fenate confents to
it, and furnithes the neceflary expence.

As the power of putting an end to the war is
in the people, the generals are under a necefiity
of having their approbation, who have the right
of ratifying and annulling all accommeodations and

conven-
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conventions. It is to the people that the generals,
after the expiration of their command, give an ac-
count of their conduét : {o that it is by no means
fafe for them to difregard the favour either of the
fenate, or of the people.

The fenate is under a neceffity of thewing a re-
gard to the people, and of aiming at their appro-
bation ; as not having the power to punifh crimes

of the firft magnitude with death, unlefs the peo--

ple confirm the previous decree : if a law is pro-
poled, by which part of the power of the fenate
1s to be taken away, their dignities abolifhed, or
even their fortunes diminithed, the people have it
in their power either to receive or reject it. If
one of the tribunes of the people oppofes the paf-
fing of a decree, the fenate are fo far from being
able to enact it, that it is not even in their power
to confult or aflemble at all. For all thefe rea-
fons, the fenate ftands in awe of the people. #

The people alfo are fubjet to the power of the
fenate, and under an obligation of cultivating the
good-will of all the fenators, who have many op-
portunities both of pre]udlcmo and advantaging
individuals. Judges are appointed out of the
fenate in moft caufes that relate td contraéts, pub-

Hc or private. 'There are many rivers, ports,

gardens, mines, and lands, and many works rela-
ting to erecting and repairing public buildings, let
out by the cenfors, under the care of the fenate ; ~
all thefe are undertaken by the people; fome are
purchafers, others partners, fome fureties for the
contracts. All thefe things are under the controul
of the fenate, which has power to give time, to
mitigate, and, if any thing has happened to render

the performance of the contract impracticable, to

‘cancel it. The people, thus dependent on the

fenate, and apprchcndmg the uncertainty of the
occafions
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occafions in which they may ftand in need of their
favour, dare not refift or oppofe their will.

In like manner, they are not eafily brought to
obftrult the defigns of the confuls, becaufe all of
them in general, and every one in particular,
become fubjeét to their authority when in the
field.-

Such being the power of each order to hurt
and affift each other, their union is adapted to all
contingencies, and 7 is impoffible to invent a more
- perfeét fyflem. W hen the common fear of a foreign
enemy compels them to aét in concert, fuch is
the ftrength of the government, that nothing ne-
ceflary 1s omitted, or comes too late, fince all vie
with each other in direfting their thoughts to the
public good, and their endeavours to carry their
defigns into execution. The commonwealth, from
the peculiar frame of it, becomes irrefiftible, and
attains whatever it propofes.

When, in confequence of vi¢tory, they live in
profperity and affluence, enjoying their good for-
tune free from the fear of a foreign enemy, they
grow, through eafe and flattery, infolent and proud;
their commonwealth is then chiefly obferved to
relieve itfelf: for when any branch of it becomes
ambitious, and, fwelling beyond its bounds, aims
at unwarrantable power, being fubjeét to the
controul of the other two, it cannot run into
any excefs of power or arrogance ; but all three
muft remain in the terms prefcribed by the con-
{ticution.

Thus, my dear Sir, you fee that Polybius’s
opinion of different orders, checks, and balances,
in a commonwealth, is very different from chat of
M. Turgot. The Roman conftitution formed
the nobleft people, and the greateft power that
has ever exifted. But if all the powers of the

coniuls,
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canfuls, fenate, and people, had been centered i

a fingle affembly of the people, collectively or re=

prefentatively, will any man pretend to believe

that they would have been long free, or ever
reat ?

The diftribution of power was, however, never
accurately or judicioufly made in that conftitu-
tion: the exccutive was never fufliciently fepa-
rated from the legiflative; nor had thefe powers a
controul upon each other defined with fufficient
accuracy : the executive had not power to inter-
pofe and decide between the people and thé
fenate. ,

As we advance in this correfpondence, we may
fee caufe to differ widely from the judgement of
Polybius,  that it is impofible to invent a more
perfect [yflem of government.”” We may be con-
vinced that the conftitution of England, if its
balance is feen to play, in pratice, according to
the principles of its theory—that is to fay, if the
people are fairly and fully reprefented, fo as to
have the power of dividing or chogfing, of drawing
zp bill or dowwn, inftead of being difpofed of by a
few lords—is a fyftem much more perfe&t. The
conftitutions of {everal of the United States, it is
hoped, will prove themfelves improvements, both

wpon the Roman, the Spartan, and the Englifh
commonwealths.
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