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DEAR SIR,

MONTEPULCIANO.

HIUSI, the country and refidence of Por-
fenna, the ancient king to whom Tarquin
fled for hofpitality, was one of the moft ancient
and powerful cities of Tufcany or Etruria. As
Chiufi was in a low fituation and a bad air,
Porfenna chofe, for his pleafure and bis health, a
mountain in the neighbourhood, where was a
falubriows atmofphere and an admirable profpect ;
an ample plain, the lake of Trafimene, and the
river of Chiane, with hills and vallies loaded with
every prodution of the earth, in grapes, grains,
and fruits, in the moft perfect elegance and abun-
dance, were around it.

In after ages, upon a civil war in Chiufi between
the gentlemen and plebeians, in which the former
were expelled, they retired to this mountain, and
gave it the name of Mons Politicus, which was
corrupted afterwards, in the vulgar pronunciation,
into Monfpolitianus, and fince into Montepul-
ciano. The plebeians of the fame city paffed
the river, took pofleflion of another elevated fitua-
tion, where they built a caftle, and called it Caf-
trum Plebis.

Though Florence and Sienna have, at different
times, pretended that Montepulctano was in their
dominion : yet it is certain that, for three hun-
dred years at leaft, it was an independent fove-
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reign republic. At an expence of continual wars
it maintained its liberty. Its government was by
podeftas and general councils, like all the other
cities ; and its whole hiftory is made up of revo-
lutions, from nobles to plebeians, and from ple-
beians to nobles, Florence and Sienna taking the
parties of oppofite factions. Even in this little
village there were great families as well as little
ones, the Guidos, Ugolinos, the Rulgnellos, and
Rinieri, continually ftruggling for precedence.
In the year 1328 the Rinieri, or rather the family
del Pecora, were accounted noble, becaufe they
were rich, and powerful in followers, adherents,
and relations; they had increafed in reputation
and power to fuch a degree, that they domineered,
at their difcretion, over all their compatriots.
The heads of the houfe were Jacob and Niccolas
de Cavalieri, who governed in concurrence, with
prudence and good order, till 1352, when diffen-
fions and difcords began to arife between them.
Jacob concerted with Peter Sacconi, who govern-
ed in Arezzo, a projet to make himfelf mafler
of Montepulciano; but Niccolas, his colleague,
revealed it to the governor of the people, who ex-
cited an infurreftion, and expellied Jacob, with
twenty of his followers; and afterwards, with the
influence and councils of Niccolas, the govern-
ment was reformed, and all the friends of Jacob
were excluded from any fhare in it, according to
the cuftom and the nature of all majorities, when
there is no power but a minority to rebuff their
pretenfions.® Jacob, in his turn, had intrigued
with Vifconti, archbithop of Milan, and his allies,
‘and corrupting a notary, an officer on guard,
broke down a gate in the night, entered with all

* Matt. Vill. Iib, iii. c. 1o. f. 246, an. 13342.
his
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his men and excited an uproar. Niccolas, a
knight of great fptrlt {feized his arms, and, w:th a
fc:w of hi8 ¢ companions, mounting his horfe, with-
out waiting for further help, attacked the enemy
with fuch 1mpctuoﬁty, that they fled in a panic.
Jacob, with twenty-five horfemen, efcaped ; the
others were taken, to the number of feventy-five,
together with the notary and the guard. The
governors of the people hanged thirty, and releaf-
ed the reft, having firft marked them for ever, by
flitting their nofes and cutting off their ears.
Jacob then fled to Sienna, and there attempted
to form conneétions and obtain auxiliaries ; and
Niccolas, and the governors of the people of
Montepulciano, applied to Perugia, and a war was
excited between thofe two cities, which was ter-
minated by ambaffadors, upon thefe conditions,
that Montepulciano fhould remain under the go-
vernment of the people, under the protection of
the commons of Sienna, for twenty years; Jacob
and Niccolas were to be indemnified for the ex-
pences, and their eftates reftored, and the com-
mons of Florence and Perugia were to be gua-
rantees. Tommafi adds, that another condition
was, the reftoration of all the refugees.* The

next year the peace was broken, and Niccolas fent

into banithment; but, colleQing friends without,
and concerting meafures with his partifans within,
he found means to enter Montepulciano with

two hundred horfe and five hundred foot: but

he met with {fuch a refiftance from his enemies in
the place, and their Sienefe allies, that he perceiv-
ed he could not overcome them. He therefore
took the barbarous refolurtion to burn the town,
and retire ; his party fet fire to as many houfes as

* "Tom. lib, x. fo. 319. an. 1353, :
poffible,
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poffible, and while the people-and foldiers were
intent upon preventing the progrefs of the flames
he retreated. Niccolas and Jacob, at length
finding that they gained nothing and loft much
by continual quarrels, came to an agreement, and
folicited the emperor to hold the government of
Montepulciano as Imperial vicars : but the people
would not admit them, becaufe the Sienefe would
not receive fuch vicars. This occafioned a frefh
war between the commons of Montepulciano
and thofe of Sienna on one fide, and the Perugians,
in conjunétion with the Pecora family and their
adherents, on the other. In this war a memora-
ble battle was fought, and the Montepulcians
diftinguifhed themficlves by fo much valour, that
the Perugians created four of them cavaliers, viz.
Jjohn, the fon of Niccolas, and Gherard, the fon
of Jacob, and two of their nephews, Bertholdo and
Corrado, all of the family del Pecora: and the
Ferugian conquerors, with their Montepulcian
cavaliers, committed the cuftomary depredations
and devaftations.

The government of the land being in the hands
of the people, for the fake of the public tranquil-
lity Jacob and Niccolas del Pecora remained
abroad 1n banithment, inhabiting Valiano, a ftrong
place, and a plentiful firvation. The latter, know-
ing the nature of the citizens of Montepulciano,
accuftomed to hope more than they ought, and
to tolerate lefs than was neceflary, difcontented
and prone to novelties, vacillating between the
commons of Sienna and thofe of Perugia through
alternate envy, jealoufy, and refentment, and being
never at reft, entered into a fecret correfpondence
with them, in order to return to his country. His
purpofe was in time accomplifhed, and he was
joyfully received by the people, and mutual for-
¢ givenefs
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givenefs of injuries and affronts was ftipulated.
Recolle¢ting that the rupture between him and
Jacob had been the caufe of all the evils, he fent
a meffenger to him, and a reconciliation was ef-
fected between them for the common benefit of
their country. All was now joy, friendfhip, and
feftivity, in appearance, but the fecret caufes of
difcord were ftill at work, and before the year
1363 produced another revolution, and Niccolas
and his friends were again exiled.

Five years afterwards the exiles from Montepul-
ciano, with fome affiftance from the grandees of
Sienna, entered and conquered their country, and
fent Jacob, who had made himfelf lord and maf-
ter, to prifon. But the plebeians, and others,
who had been opprefled by him, and mortally
hated him, could not fatiate their vengeance
merely by burning and plundering all his pro-
perty : they broke open his prifon, and tore him
into pieces fo fmall, that no part of his body could
ever be colleéted for fepulture. The grandees
were fo tranfported with indignation at this infa-
mous barbarity, that they put to death a great
part of the plebeians, and banifthed the remainder.
They reformed the government of the land, how-
ever, into a popular ftate, and banifhed the Ca-
valieri as rebels. Net to purfue this relation to
any greater length, it may be obferved in general,
that this litcle hill maintained its independence for
three hundred years, by the mutual jealoufies of
Florence, Sienna, and Perugia; but it was by un-
interrupted wars with one or the other of them,
all in their turns feeking its alliance or fubjuga-
tion, and all in their turns taking its part when
in danger of being fubdued by any one. This
occafioned a continual vacillation of its friendthip

and enmity with thofe cities, and conftant revolu-
' | tion®
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tions of government at home upon every change.
There was no balance in their government by
which parties or powerful individuals might be
reftrained, and a few families were continually
fcrambling for fuPerlonty There were no no-
bles by name, that is, there were no marquifies,

counts, or barons; but there were gentlemen aond
common people, and the gemlemcn were called
cavaliers, becaufe they could afford to keep a
hoerfe, or at moft ihree horfes to each man. The
family del Pecora was the principal one of thefe
cavaliers, and they enflaved their courtry of courfe,
as the Medici did in Florence. Perhaps it may
be faid, that in America we have no ditin&ions of
ranks, and therefore fhall not be liable to thofe
divifions and difcords which {pring from them;
but have we not labourers, yeomen, gentlemen,
efquires, honourable gentlemen, and excellent
gentlemen ? and are not thefe diftinétions efta-
blifhed by law ? have they not been eftablithed by
our anceftors from the firft plantation of the coun-
try ? and are not thofe diftinctions as earneftly de-
fired and fought, as titles, garters, and ribbons
are i1n any nation of Europe? We may look as

wife, and moralize as gravely as we will; we may

call this defire of diftinétion childith and filly ;
but we cannot alter the nature of men: human
nature is thus childifh and filly ; and its Author
has made it fo, undoubtedly for wife purpofes;
and it is ferting ourfelves up to be wifer than
Nature, and more philofophical than Providence,
to cenfure it.  All that we can fay in America s,
that legal diftinctions, tltlcs, powers, and privi-
leges, are not hereditary ; but that the difpofition
ro artificial diftinétions, to titles, and rlbbons, and
to the hereditary defcent of them, is ardent in
America, we may {fce by the inftiturion of the

Vor. 111 % - Cincinnatl.
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Cincinnati. There is not a more remarkable
phznomenon in univerfal hiftory, nor in uni-
verfal human nature, than this order. The
officers of an army, who had voluntarily enga-
ged in a fervice under the authority of the peo-
ple, whofe creation and prefervation was upocn
the principle that the body of the people were
the only fountain of power and of honour;
officers too as enlightened and as virtuous as ever
ferved in any army; the moment they had
anfwered the end of their creation, inftituted
titles and ribbons, and hereditary defcents, by
their own authority only, without the confent or
knowledge of the people, or their reprefentatives
or legiflatures. If thefe gentlemen had been of
opinion that titles and ribbons were neceflfary in
fociety, to have been confiftent, they fhould have
taken meafures for calling conventions of the
people, where i1t fhould have been determined,
firft, whether any fuch diftin&ion fhould be intro-
duced ; fecondly, how many fuch orders ; thirdly,
what number of individuals of each; and, laftly,
there fhould have been in convention a general
election of noblemen for each of the thirteen ftates.
As great injuftice may be done by giving too much
honour to one, and too little to another, as by
committing trefpafies upon property, or flanders
upon reputations, the public good requires juf-
tice in the diftribution of fame as well as fortune ;
and the public, or fome tribunal erefted by
the public, can be alone competent to the de-
cilion.

As there is no inftance more parallel than this
cf Montepulciano, where the people who owned
horfes agreed together to call themfielves cavaliers,
and thus created a diftinét order in the ftate ; this
opportunity has been taken to make an obferva-

tion
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tion upon am4nftitution, which ought not to be
pafled over in confidering the {fubjeét of thefe
letters. It is greatly to be Wlfhed r.hat the officers
would voluntarily difcontinue their focieties, and
lay afide their eagles, which will do them, as well
as the community, much more hurt than good :
they have already excluded many excellent men
from places in civil life, to which their merit in
other refpects entitled them; they have excited
difputes which are very pernicious; they are

founded on no principle of morals, true policy, or

our own conftitution.

SR Lo WY G yy  vameth o
The rvight Conflitution of a Commonwealth, examined,

DEAR SIR,

'HE Englith nation, for their improvements

in the theory of government, has, at leaft,
more merit with the human race than any other
among the moderns. The late moft beautiful
and liberal fpeculations of many writers, in va-
rious parts of Europe, are manifeftly derived
from Englith fources. Americans too ought for
ever to acknowledge their obligations to Englifth
writers, or rather have as good a right to in-
dulge a pride in the recolle¢tion of them as the
inhabitants of the three kingdoms. The original
plantation of our country was occafioned, her

continual growth has -been promoted, and her
22 prefent
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prefent liberties have been eftablithed, by thefe

gener6us theortes. There have been three pe-
riods in the hiftory of England, in which the prin-
ciples of government have been anxioufly ftudied,
and very valuable produétions publifhed, which at
this day, if they are not wholly forgotten in their
pative country, are perhaps more frequently read
abroad than at home. The firft of thefe periods
was that of the Reformation, as early as the writ-
ings of Machiavel himfelf, who is called the great
reftorer of the true politics. ¢ The Shorte Treatife
¢ of Politicke Power, and of the true Obedience
¢« which Subjetts oweto Kyngsandothercivile Go-
¢ yvernors, with an Exhortation to all true natural
s EnOhIhcmen compyled by John Ponnet, D.D.”’
was printcd in 155.6, and contains all the effential
principles of liberty, which were afterwards dilat-
ed on by Sidney and Locke. This writer is clearly
for a mixed government, in three equiponderant
branches, as appears by thefe words, p. 7. < In
<« fome countreyes they were content to be go-
«« verned, and have the laws executed, by one
‘¢ king or judge ; in forme places by many of the
« beft forte ; ; 1n fome places by the people of the
< loweft forte; and in fome places alio by the
¢« king, nobilitie, and the people all together.
¢« And thefe diverfe kyndes of ftates, or policies,
¢« had their diftinéte names; as where one ruled,
*¢ a2 monarchie ; where many of the beft, arifto-
« cratie ; and where the multtude, democratie;
“¢ and where all together, thatis a king, the no-
< bilitie, and commons, a mixte ftate; and which
¢« men by long continuance have _]udoed to be the
« beft fort of all: for where that mixte ftate was
« exercifed, there did the commonwealthe longeft
¢ continue.”’—The fecond period was the Inter-
regnum, and indeed the whole interval bctwéeen
1640
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1640 and 1660. In the courfe of thofe twenty
years, not only Ponnet and others were reprinted,
but Harrington, Milton, the Vindici® contra
Tyrannos, and a multitude of others, came upon
the ftage.— T he third period was the Revolution in
1688, which produced Sidney, Locke, Hoadley,
Trenchard Gordon, Plato Redivivus, who is alfo
clear for three equipollent branches in the mixture,
and others without number. The difcourfes of
Sidney were indeed written before, but the fame
caufes produced his writings and the Revolution.—
Americans fhould make colle¢tions of all thefe
ipeculations, to be preferved as the moit precious
relics of antiquity, both for curiofity and ufe,
There is one indifpenfable rule to be obferved in
the perufal of all of them ; and thar is, to confider
the period in which they were written, the circum-
ftances of the times, and the perfonal character as.
well as the political fituation of the writer. Such
a precaution as this deferves particular attention
In examining a work, printed firlt in the Mercu-
rius Politicus, a penodlcal paper publithed in
defence of the commonwealth, and reprinted in
1656, by Marchamont chham, under the title
of ¢ The Excellency of a free State, or the right
“ Contftitution of a Commonwealth.” The na-
tion had not only a numerous nobility and clergy
at that time difgufted, and a vaft body of the
other gentlemen, as well as of the common peo-
ple, defirous of the reftoration of the exiled
royal family, but many writers explicitly efpouf-
ed the caufe of fimple monarchy and abfolute
power : among whom was Hobbes, a man, how-
ever unhappy in his temper, or deteftable for his
principles, equal in genius and learning to any of
his contemporaries. Others were .gmployed in
ridiculing the doétrine, that laws, and not men,
. thould
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fhould govern. It was contended, that to fay
¢ that laws do or can govern, is to amufe our-
“ {felves with a form of fpeech, as when we fay
““ time, or age, or death, does fuch a thing.
“ That the government is not in the law, but in
¢ the perfon whofe will gives a being to that law.
¢ Thart the perfeftion of monarchy confifts in go-
“ verning by a nobility, weighty enough to keep
“ the people under, yet not tall enough, in any
¢ particular perfon, to meafure with the prince ;

- ““and by a moderate army, kept up under the

“ notion of guards and garrifons, which may be
¢ {ufficient to ftrangle all feditions in the cradle;
“ by councils, not fuch as are co-ordinate with
¢ the prince, but purely of advice and difpatch,
‘“ with power only to perfuade, not limit, the
¢¢ prince’s will.”*  Infuch a ficuation, writers on
the fide of liberty thought themfelves obliged to
confider what was then practicable, not abftracted-
ly what was the beft: they felt the neceflity of
leaving the monarchical and ariftocratical orders
out of their {chemes of government, becaufe all
the friends of thofe orders were their enemies, and
of addrefling themfelves wholly to the democra-
tical party, becaufe they alone were their friends ;
at leaft there appears no other hypothelis on
which to account for the crude conceptions of
Milton and Nedham. The latter, in his preface,
difcovers his apprehenfions and feelings, too
clearly to be miftaken, in thefe words: ¢ I be-
< lieve none will be offended with this following
<¢ difcourfe, bur thofe that are enemies to public
<« welfare : let fuch be offended f{till ; it is not for
<< their {akes that I publifh this enfuing treatife,

* See the political pamphlets of that day, written on the
fide of monarchy. .
< bu_t_




Commontvealth, examined.

“ but for your fakes that have been noble patriots,
< fellow-foldiers, and fufferers for the liberties and
“ freedoms of your country.” As M. Turgot’s
idea of a commonwealth, in which all authority
1s to be colleted into one center, and that
center the nation, is fuppofed to be precifely the
proje¢t of Marchamont Nedham, and probably
derived from his book, and as “* The Excellency of
<¢ 4 free State” is a valuable morfel of antiquity well
known in America, where it has many partifans,

it may be worth while to examine ir, efpecially as
it contains every femblance of argument which

can poflibly be urged in favour of the fyftem, as it

is not only the popular idea of a republic both in
France and England, but i1s generally intended by
the words republic, commontvealtlr, and popular flate,
when ufed by Englith writers, even thofe of the
mofit fenfe, tafte, and learning,

Marchamont Nedham lays it down as a funda-
mental principle, and an undeniable rule, ¢ that
< the people, that is, fuch as fhall be fucceflively
¢¢ cholen to reprefent the people, are the belt
< keepers of their own liberties, and that for
¢ many reafons :* Firft, becaufe they never think
< of ufurping over other men’s nghts, but mind
“ which way to preferve their own.

Our firft atrention fliould be turned to the pro-
pofition itfelf, * The people are the beft keepers
<« of their own liberties.” But who are the peo-

plc? “ Such as fha]l be fucceffively chofen to re-

<« prefent them.”—Here is a confufion both of
words and ideas, which, though it may pafs with
the generality of readers in a fugitive pamphler,
or with a majority of auditors in a popular ha-
rangue, ought, for that very reafon, to be as
carcf’ully avoided in politics as it is in philofophy
or mathematics. If by the peop meant the

: P <L _— WhQ]_"
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whole body of a great nation, it fhould never be
forgotten, that they can never a&t, confult, or rea-

fon together, becaufe they cannot march five

hundred miles, nor fpare the time, nor find a fpace
to meet; and therefore the propofition, that they
are the belt keepers of their own liberties, is not
true. They are the worft conceiveable ; they are
no keepers at all: they can neither aét, judge,
think, or will, as a body politic or corporation.
If by the people 1s meant all the inhabitants of
a fingle city, they are not in a general affembly,
at all times, the beft keepers of their own liberties,
nor perhaps at any time, unlefs you {eparate
from them the execuotive and judicial power, and
temper their authority in legiflation with the ma-
turer councils of the one and the few. If it is
meant by the people; as our author explains him-
felf, a reprefentative aflembly, ¢ fuch as fhall be
¢ fucceflively chofen to reprefent the people,”
they are not ftill the beft keepers of the people’s
liberties, or their own, if you give them all the
power, legiflative, executive, and judicial : they
would invade the liberties of the people, at leaft
the majority of them would invade the liberties of
the mirority, fooner and oftener than an abfolute
monarchy, fuch as thac of France, Spain, or Ruf-
fia, or than a well-checked ariftocracy, like Ve-
nice, Bern, or Holland. An excellent writer has
faid, fomewhat incautioufly, that « a people will
““ never opprefs themielves, or invade their own
¢« rights.” This compliment, if applied to hu-
man nature, or to mankind, or to any nation. or
gcoplc in being or in memory, is more than has
cen merited. 1If it fhould be admitted, thar a
people will not unanimoufly agree to opprels
themiclves, it i1s as much as is ever, and more
than is always, true. All kinds of experience
a» fhew,
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fhew, that great numbers c‘mdlwdua]s do 0pprefs

great numbers of other iM@ividuals; that parties
of'tc-n, if not always, opprefs other parties; and
majorities almoft univerfally minorities. All
that this obfervation can tean then, confiftently
with any colouf of fat, is, that the people will
never unanimoufly agree to opprefs themfelves :
but if one party agrees to opprefs another, or the
majority the minority, the people ftill opprefs
themf{clves, for one part of them opprefs another.

—< The people never think of ufurping over
“ other men’s rights.” What can this mean ?
Does it mean that the people never unanimoufly
think of ufurping over other men’s rights ¢ This
would be trifling, for there would, by the fuppo-
fition, be no other men’s rights to ufurp. But
if the people never jointly, nor feverallv, think of
ufurping the rights of others, what occafion can
there be for any government at all ? Are there no
robberies, burglaries, murders, adulteries, thefts,
nor cheats ? Is not every crime an ufurpation
over other men’s rights? Is not a great part, I
will not not fay the greateft part, of men detected
every day in fome difpofition or other, ftronger or
weaker, more or lefs, to ufurp over other men’s
rights ? There are fome few, indeed, whofec whole
lives and converfations fhow, that i1n every
thought, word, and action, they confcientioufly
refpect the rights of others: there 1s a larger
body ftill, who in the general tenor of their

thoughts and actions, difcover fimilar principles .

and feelings, yet frequently err. If we fhould
extend our candour fo far as to own that the ma-
jority of men are generally under the dominion of
benevolence and good intentions, yet it muft be
confefled that a vaft majority frequently tranfgrefs ;
and, what is more directly to the point, not only a

majorityy
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majority, but almoft all, confine their benevolence
to their families, relati®ns, perfonal friends, parifh,

village, city, county, province, and that very few
indeed extend it impartially to the whole commu-
nity. Now grant but this truth, and the queftion
is decided : if a majority are capable of preferring
their own private intereft, or that of their families,
counties, and party, to that of the nation collee-
tively, fome provifion muft be made in the con-
ftitrution, in favour of juflice, to compel all to
refpect the common right, the public good, the
univerfal law, in preferencc to all private and par-
tial confiderations.

The propofition of our author then fhould be
reverfed, and it thould have been faid, that they
mind fo much their own, that they never think
enough of others. Suppofe a nation, rich and
poor, high and low, ten millions in number, alt
aflembled together; not more than one or two
millions will have lands, houfes, or any perfonal
property : if we take into the account the women
and children, or even if we leave them out of the

ueftion, a great majority of every nation is
wholly deftitute of property, except a imall quan-
tity of clothes, and a few trifles of other move-
ables. Would Mr. Nedham be refponfible that,
if all were to be decided by a vote of the majority, -
the eight or nine millions who have no property,
would not think of ufurping over the rights of
the one or two millions who have? Property
furely a right of mankind as really as hbcrty.
Perhaps, at firit, prejudice, habit, fhame, or fear,
principle or rel;mon, would reftrain the poor from
atracking the rich, and the idle from ufurping on
the mduttnous 3 but the time would not be long
before courage and enterprize would come, and

retexts be invented by degrees, to countenance

® the
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the majority in dividing all the property among
them, or at leaft in tharing it equally with its pre-
fent pofleflors. Debts would be abolifhed firft;
taxes laid heavy on the rich, and not at all on the
others ; and art laft a downright equal divifion of
cvery thing be demanded, and voted. What
would be the confequence of this? The idle, the
vicious, the intemperate, would rufth into the
utmolt extravagance of debauchery, fell and fpend
all their fhare, and then demand a new divifion of
thofe who purchafed from them. The moment
the 1dea i1s admitted into fociety, that property is
not as facred as the laws of God, and that there is
not a force of law and public juftice to protect it,
anarchy and tyranny commence. If ¢ THovu
“ SHALT NOT COVET, and “ THou sSHALT NoT
‘¢ STEAL,”  were not commandments of Heaven,
they muift be made inviolable precepts in every
fociety before it can be civilized or made free.
If the firft part of the propofition, viz. that ¢ the
5 peoplc never think of ufurping over other
¢ men’s rights,” cannot be admitted, is the fe-
cond, viz. that ¢ they mind which way to pre-
¢« {erve their own,” better founded ?—T here is
in every nation and people under heaven a large
proportion of perfons who take no rational and
prudent precautions to preferve what they have,
much lefs to acquire more. Indolence is the
natural charaéter of man, to fuch a degree, that
nothing but the neceffities of hunger, thirft, and
other wants equally preffing, can ftimulate him
to action, until educanon 1s introduced in civili-
zed focieties, and the ftrongeft motives of ambi-
tion to excel in arts, trades, and profeffions,
are eftablifhed in the minds of all men: until this
emulation is introduced, the lazy favage holds
property in too litle eftimation to giwe himfelf
“ trouble
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trouble for the prefervation or acquifition of it.
In focieties' the moft cultivated and polithed,
vanity, fathion, and folly, prevail over every
thought of ways to preferve their own : they feem
rather chiefly to ftudy what means of luxury, dif-
fipation, and extravagance, they can invent to get
rid of it. ¢ The cafe is far otherwife among
¢ kings and grandees,” fays our author, ¢ as all
““ nations in the world have felt to fome purpofe;™
that is, in other words, kmgs and grandees think
of ufurping over other men’s rights, but do not
mind which way to preferve their own. It is
very ealy to flatter the democratical portion of -
jociety, by making fuch diftin&ions between them
and the monarchical and ariftocratical ; but flat-
tery 1s as bafe an artifice, and as pernicious a vice,
when offered to the people, as when given to the
others. Thereis noreafonto believe the one much
honefter or wifer than the other; they are all of
the fame clay, their minds and bodies are alike.
The two latter have more knowledge and fagacity
derived from education, and more advantages for
acquiring wiidom and virtue. As to ufurping
others rights, they are all three equally guilty
when unlimited in power : no wife man will truft
either with an opportunity ; and every judicious
legiflator will fet all three to watch and controul
each other. We may appeal to every page of
hiftory we have hitherto turned over, for proofs
irrefragable; that the people, when they have been
unchccked have been as unjuft, tyrannical, brutal,
barbarous, “and cruel, as any king or fenate pof-
fefled of uncontroulable power: the majority
has eternally, and without one exceprion, ufurped
over the rights of the minority. “ They naturally
“ move,” fays Nedham, ¢ within the circle of
“ dominagion, s intheir proper center.” When
wrigers
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writers on legiflation have recourfe to poetry, their
images may be beautiful, but they prove nothing.
This, however, has neither the merit of a brilliant
figure, nor of a convincing argument : the popu-
lace, the rabble, the canaille, move as naturally in
the circle of domination, whenever they dare, as
the nobles or a king; nay, although it may give
pain, truth and experience force us to add, that
even the middling people, when. uncontrouled
have moved in the fame circle, and have not only
tvrannized over all above and all below, but
the majority among themfelves has tyrannized
over the minority. < And count it no lefs fe-
“ curity, than wifldom and policy,.to brave it
‘« over the people.”” Declamatory flourifhes,
although they may furnith a mob with watch-
words, afford no reafonable conviction to the
underftanding. What is meant by braving it ? In
the hiftory of Holland you will fee the people
braving it over the De Witts; and in that of Flo-
rence, Sienna, Bologna, Piftoia, and the reft, over
many others.* ¢ Cazfar, Craflfus, and another,
¢ made a contract with each other, that nething
“ fhould be done without the concurrence of all
¢« three; Societatem iniere, nequid ageretur in
‘¢ republica, quod difplicuiffet ulli, e tribus.”
Nedham could nor have feleted a lefs fortunate
example for his purpofe, f{ince there never was a
more arrant creature of the people than Cafar;
no, not even Catiline, Wat Tyler, Maflianello, or
Shafe. The people created Calar on the ruins of
the fenate, and on purpofe to ufurp over the
rights of others. Burt this example, among innu-
merable others, is very appofite for our purpofe.
It happens univerfally, when the people in a body,

* Read the Harangue, vol. ii. p,67.
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or by a fingle reprefentative affembly, attempt to
exercife all the powers of government, they always
create three or four idols, who make a bargain
with each other firft, to do nothing which fhall
difpleafe any one: thefe hold this agreement, until
one thinks himfelf able to difembarrafs himfelf of
the two other ; they then quarrel, and the firongeft
becomes fingle tyrant. But why is the name of
Pompey omitted, who was the third of this rium-
virate? Becaufe it would have been too unpopu-
lar; it would have too eafily confuted his argu-
ment, and have turned it againft himfelf, to have
faid that this affociation was between Pompey,
Cafar, and. Crafius, againft Cato, the fenate, the
conftitution, and liberty, which was the faét. Can
you find a people who will never be divided in
opinion ? who will be always unanimous? The
people of Rome were divided, as all other people
ever have been and will be, into a variety of par-
ties and fa&ions. Pompey, Craflus, and Ceefar,
at the head of different parties, were jealous of
each other: their divifions ftrengthened the fenate
and 1uts friends, and furnifhed means and oppor-
tunities of defeating many of their ambitious
defigns. Czefar perceived it, and paid his court
both to Pompey and Craffus, in order to hinder
them from joining the fenate againft him. Hoe
feparately reprefented the advantage which their
enemies derived from their mxfunderﬁandmvs

and the eafe with which, if united, they mmht
concert among themfelves all affairs of the rfpub-
lic, gratify every friend, and difappoint every
enemy.*  The other cxamplc, of Auguftus, Le-
pidus, ard Antony, is equally unfortunate : both

" # Dio. Caff. lib. xxvvii. c. 54 55- Plutarch in Poxﬁp.
Cefar, & Craffus. .
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are demonftrations that the people did think of
ufurping others rights, and that they did not
mind any way to preferve theirown. The fenate
was now annihilated, many of them murdered:
Auguftus, Lepidus, and Antony, were popular
demagogues, who agreed together to fleece the
flock between them, until the moft cunning of
the three deftroyed the other two, fleeced the
theep alone, and tranfmitted the fhears to a line of
tyrants. - How can this writer fay then, that,
¢ while the government remained untouched in
¢ the people’s hand, every particular man lived
<< f{afe 2’ The dire€t contrary is true. Every
man lived fafe, only while the fenate remained as
a check and balance to the people: the moment
that controul was deftroyed, no man was fafe.
W hile the government remained untouched in the
various orders, the confuls, fenate, and people,
mutually balancing each other, it might be faid,
with fome truth, that no man could be undone,
unlefs a true and fatisfactory reafon was rendered
to the world for his deftruction : but as {foon as the
fenate was deftroyed, and the government came
untouched into the people’s handsy no man lived
fafe but the triumvirs and their tools; any man
might be, and multitudes of the beft men were,
undone, without rendering any reafon to the
world for their deftru&ion, but the will, the fear,
or the revenge of fome tyrant. Thele popular
leaders, in our author’s own language, < faved
“ and deltroyed, deprefled and advanced, whom
‘¢ they pleafed, with a wet finger.”

The fecond argument to prove that the people, Second
in their fucceflive fingle affemblies, are the beft 47g-
keepers of their own liberties, is, ¢ becaufe it 1s
¢ ever the people’s care to fee that authority l}c
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*c {o conftituted, that it thall be rather a burthen
“ than a profit to thofe that underrake it; and
*“ be qualified with fuch flender advantages of
¢« profit or pleafure, that men fhall reap little
“ by the enjoyment. The happy confequence
« whereofis this, that none but honelt, generous,
« and public fpirits, will then defire to be in au-
“ thority, and that only for the common good.
¢« Hence it was, that in the infancy ofthe Roman
¢ liberty there was no canvafling for voices ; but
* fingle and plain-hearted men were called, in-
‘¢ treated, and in a manner forced with impor-
‘¢ tunity to the helm of government, with regard
* of that great trouble and pains that followed
** the employment. Thus Cincinnatus was fetch-
‘“ ed out of the field from his plow, and placed,
* much againft his will, in the fublime dignity of
“ diftator: {o the noble Camilius, and Fabius,
*¢ and Curius, were, with much ado, drawn from
« the recreation of gardening to the trouble of
¢ governing; and the conful year being over,
¢« they returned with much gladnefs again to
¢« their private employment.”

The fuft queftion which would arife in the mind
of an intelligent and attentive reader would be,
whether this were burleique, and a repubhc
travefty ? But as the principle of this fecond
reafon is very pleafing to a large body of narrow
fpirits in every fociety, and as it has been adopt-
ed by fome refpetable authorities, without fuffi-
cient confideration, it may be proper to give 1t a
ferious inveiligation.

The people have, in fome countries and feafons,
made their fervices irkfome; and it is popular
with fome to make authority a burthen. But
what has been the confequence to the people ?
Their fervice has been deferted, and they have

2 been
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been betrayed. Thofe very perfons who have
flattered the meanne(s of the flingy, by offering
to ferve them gratis, and by purchafing their
fuffrages, have carried the liberries and proper-
ties of their conftituents ro market, and fold them
for very handfome private profit to the mo-
narchical and ariftocratical portions of fociety:
and fo long as the rule of making their fervice a
burthen is perfifted in, fo long will the people be
ferved with the fame kind of addrefs and fidelity,
by hypocritical pretences to difinterefted benevo-
~ lence and patriotifm, until their confidence is
gained, their affeftions fecured, and their enthu-
fiafm excired, and by knavifh bargains and {ales
of their caufe and intereft afterwards. But al-
though there is always among the people a party
who are juftly chargeable with meannefs and ava-
rice, envy and ingratitude, and this party has
fometimes been a majority, who have literally
made their fervice burthenfome, yet this is not
the general charalter of the people; a more
univerfal fault is, too much affetion, confidence,
and graritude, not to fuch as really ferve them,
whether with or againft their inclinations, but to
thofe who flatter their inclinations, and gain their
hearts. Honeflt and generous fpirits will difdain
to deceive the people; and if the public fervice
1s wilfully rendered burthenfome, they will really
be averfe to be in it: but hypocrites enough
will be found, who will pretend to be alfo loath
to ferve, and feign a relu¢tant confent for the
public good, while they mean to plunder in every
way they can conceal. There are conmjunctures
when it is the duty of a good citizen to hazard
and facrifice all for his country ; but, in ordinary
times, it is equally the duty and iotereft of the
community not to-fuffer it. Every wife and free

Vor. IiL Q_ people,
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people, like the Romans, will eftablifh the

maxim, to fuffer no generous aétion for the public
to go unrewarded. Can our author be fuppofed
1o be fincere, in recommending itas a principle of
policy to any nation to render her fervice in the
army, navy, or in council, a burthen, an un-
pleafant employment, to all her citizens 2 Would
he depend upon finding human {pirits enough to
fill public offices, who would be fufficiently
elevated in patriotifm and general benevolence to
facrifice their eafe, health, time, parents, wives,
children, and every comfort, convenience, and
elegance of life, for the public good? Is there any
religion or morality that requires this? which
permits the many to live in affluence and eafe,
while 1t obliges a few to live in mifery for their
fakes ? The people are fond of calling public men
their fervants, and fome are not able to conceive
them to be fervants without making them flaves,
and treating them as planters treat their negroes.
But, good mafters have a care how you ufe your
power ; you may be tyrants as well as public
officers. It feems, according to our author him-
felf, that honefty and generofity of {pirit, and the
paffion for the public good, were not mortives
{trong enough to induce his heroes to defire to be
in public life: they muft be called, intreated, and
forced. By fingle and plain-hearted men, he
means the fame, no doubrt, with thofe defcribed by

the other exprefiions, honeft, generous, and pub-

ltc fpirits.  Cincinnartus, Camillus, Fabius, and
Curtus, were men as {imple and as generous as
any ; and thefe all, by his own account, had a
ftrong averfion to the public fervice. FEither
thefe' great ‘charaters muft be fuppofed to have
pra&ifed the Nolo Epifcopari, to have held up a
fictitious averfion for what they really deflired, or

we
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we muft allow their reluctance to have been fin-
cere. If counterfeit, thele examples do not de-
ferve our imitation ; if fincere, they will never be
followed by men enough to carry on the bufinefs
of the world. The glory of thefe Roman charac-
ters cannot be obicured, nor eught the admira-
tion of their fublime virtues to be diminithed;
but fuch examples are as rare among ftatefmen, as
Homers and Miltons among poets. A free peo-
ple of common fenfe will not depend upon finding
a fufficient number of fuch characters at any one
time, burt lefs a fucceffion of them for any long
duration, for the fupport of their liberties. To
make a law, that armies thould be led, fenates
counfelled, negociations conducted, by none but
fuch charaéters, would be to decree that the bufi-
nefs of the world fhould come to a full ftand:
and it muft have ftood as {till in thofe periods of
the Roman hiftory as at this hour; for fuch cha-
raters were nearly as fcarce then as they are now.
The parallels of Lyfander, Pericles, Themifto-
cles, and Cafar, are much eafier to find in hiftory,
than thofe of Camillus, Fabius, and Curius. If
the latter were with much difficulty drawn from

their gardens to government, and returned with -

pleafure at the end of the confular year to their
rural amufements ; the former are as ardent to
continue in the public fervice, and if the public
will not legally reward them, they plunder the
public to reward themfelves. The father of
Themiftocles had more averfion to public life
than Cicinnatus; and, to moderate the propen-
fity of his fon, who ardently afpired to the higheft
offices of the ftate, pointed to the old gallies roll-
ing in the docks—* There,” fays he,  fee the
<« old ftatefmen, worn out in the fervice of their
““ country, thus always negle&ted when no longer

Q. 2 “of
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¢ of ufe!” * Yetthe fon’s ardour was not abared,
though he was not one of thofe honeft {pirits that
aimed only at the public good. Pericles too,
though his fortune was {mall, and the honeft emo-
Iluments of his office very moderate, difcovered no
fuch averfion to the fervice: on the contrary, he
entered into an emulation in prodigality with
Cimon, who was rich, in order equally to dazzle
the eyes of the multitude. To make himielf the
foul of the republic, and mafter of the affections
of the populace, to enable them to arttend the
public affemblies and theatrical reprefentations
for his purpofes, he lavithed bhis donations: yet
he was fo far from being honeft and generous,
and aiming folely at the public good, that he
availed himfelf of the riches of the ftate to fupply
his extravagance of expence, and made it an
invariable maxim to facrifice every thing to his
own ambition. When the public tinances were
exhaufted, to avoid accounting for the public
money, he involved his country in a war with
Sparta. |

But we muft not rely upon thefe general ob-
fervations alone: let us defcend to a particular
confideration of our author’s examples, in every
one of which he is very unfortunate. The re-
tirement of Cincinnatus to the country was not his
choice, but his neceffity : Cw=fo, his fon, had
offended the people by an outrageous oppofition
to their honeft ftruggles for liberty, and had
been fined for a crime; the father, rather than
let his bondfmen fuffer, paid the forfeiture of his
recognizance, reduced himfelf to poverty, and the
neceffity of retiring to his fpade or plough. Did

the people intreat and force him back to Rome ?

* Plutarch.

No;
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No; it was the fenate in oppofition to the people,
who dreaded his high ariftocratical principles, his
powerful connections, and perfonal refentments.
Nor did he difcover the leaft reluctance to the
fervice ordained him by the fenate, but accepted
it without hefitation. All this appears in Livy,
clearly contradiétory to every f{entiment of our
author. * At another time, when difputes ran fo

high between the tribunes and the f{enate tlg

feditions were apprehended, the fenators exert

themfelves in the centuries for the election of
Cincinnatus, to the great alarm and terror of the
people. + Cincinnatus, in fhort, although his
moral character and private life were irreproach-
able among the plebeians, appears to have owed
his appointments to office, not to them, but
the fenate; and not for popular qualities, but
for ariftocratical ones, and the determined op-
pofitton of himfelf and his whole family to the
Fcoplc. He appears to have been forced into
[ervice by no party; but to have been as wil-
ling, as he was an able, inftrument of the fenate.
In order to fee the inaptitude of this example
mn another - point of view, let the queftion be
alked, What would have been the fortune of
Cincinnatus, if Nedham’s ¢ right conftitution™
had then been the government of Rome? The
anfwer muift be, that he would have loft his
eletion, moft probably, even into the repre-
fentative affembly : moft certainly he would

* Plebis concurfus ingens fuit : fed ea, nequaquam, tam,
Jeta Quintium vidit ; et imperii Dimirum, et virum, in ipfo
imperio vehementiorem rata. Liv. lib. iii. c. 26.

+ Summo patrum ftudio, L. Quintius Cincinnatus, pater
Czfonis, conful creatur, qui magiftratum ftatim acciperet,
perculfa erat plebes confulem habitura, iratum, potentem
favore patrum, virtute fud, tribus liberis, &c.

Q3 never
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never have been conful, diftator, or commander
of armies, becaufe he was unpopular. This ex-
ample, then, 1s no argument in favour of our
author, but a ftrong one againft him.

If we recolle@t the character and actions of
Curius, we fhall find them equally conclufive in
favour of balanced government, and againft our
author’s plan. M. Curius Dentatus, in the year

Rome 462, obtained as conful a double tri-

mph, for forcing the Samnites to fue for peace.
"This nation, having their country laid wafte, fent
their principal men as ambafladors, to offer pre-
fents to Curius for his credit with the fenate,
in order to their obtaining favourabte terms of
peace. They found him fitting on a {tool before
the fire, in his little houfe in the country, and
eating his dinner out of a wooden dith. They
opened their deputation, and offered him the
gold and filver. He aniwered them politely, but
refufed the prefents.* ~ He then added fomewhat,
which at this day does not appear {o very polithed:
« I think it glorious to command the owners of
« gold, not to poffefs it myfelf.” And which
paflion do you think is the worft, the love of
gold, or this pride and ambition ? His whole
eftate was feven acres of land, and he faid once in
aflembly, ¢ that a man who was not contented
¢ with feven acres of land, was a pern:icious citi-
“ zen.” As we pafs, it may be proper to remark
the difference of times and circumitances. How
f>w 1n America could efcape the cenfure of per-
nicious citizens if Curius’s rule were eftablifhed !
Is there one of our yeomen contented with feven
acres ¢ How many are difcontented with {feventy

* Val. Max. iv. 1. Cic. de Senec. 55. Senec. Epift. v.
Cic. pro Flacco, 28. Plin. Nat. xviii. 2. :

times
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times feven ! Examples, then, drawn from times of
extreme poverty, and a ftate of a very narrow ter-
ritory, fhould be applied to our circumitances
with great difcretion. As long as the ariftocra-
cy lafted, a few of thofe rigid charaéters appear-
ed from time to time in the Roman fenate.
Cato was one to thelaft, and went exprefsly to
vifit the. houfe of Curius, in the country of the
Sabines ; was never weary of viewing it, contem-
plating the virtues of 1its ancient owner, and de-
firing warmly to imitate them. But, though de-
clamatory writers might call the conduct of Curius
¢« exactiflima Romane frugalitatis norma,” it was
not the general charaéter, even of the {enators, at
that time : avarice raged like a fiery furnace in the
minds of creditors, moft of whom were patricians;
and equal avarice and injuftice in the minds of
plebeians, who, inftead of aiming at moderating
the laws againft debtors, would be content with
nothing fhort of a total abolition of debts. Oaly
two years after this, viz. in 465, {o tenacious
were the patricians and {fenators of all the ri-
gour of their power over debtors, that Veturius,
the fon of a conful, who had been reduced by
poverty to borrow money at an exorbitant in-
tereft, was delivered up to his creditor ; and that
infamous ufurer, C. Plotius, exacted from him all
the fervices of a flave, and the fenate would grant
no relief: and when he attempted to fubjeét his
flave to a brutal paffion, which the laws did not
tolerate, and fcourged him with rods becaufe he
would not fubmit, all the punifhment which the
confuls and fenate would impofe on Plotius was
imprifonment. This anecdote proves that the
indifference to wealth was far from being general,
either among patricians or plebeians; and that it
was confined to a few partrician families, whofe

Q 4 tena-
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tenacioufnefs of the maxims and manners of their
anceftors prozdly tranfmitted it from age to age.
In 477 Curivs was conful a fecond time, when
the plague, and a war with Pyrrhus, had lafted o
long as to threaten the final ruin'of the nation,
and obliged the centuries to choofe a fevere charac-
ter, not becaufe he was beloved, but becaufe his
virtues and abilities alone could fave the ftate.
The auftere charalter of the conful was accompa-
nied by correfpondent aufterities, in this time of
calamity, in the cenfors, who degraded feveral
knights and fenators, and among the reft Rufinus,
who had been twice conful and once diétator,
for extravagance and luxury. Pyrrhus was de-
feated, and Curius again triumphed : and becaufe
a continuance of the war with Pyrrhus was ex-
pected, again elected conful, in 478. In 480 he
was cenfor. After all, he was fo hittle beloved, that
an accufation was brought againft him for havinﬁ
converted the public fpoils to his own ufe; an

he was not acquitted till he had fworn that no
part of them had entered his houfe but a wooden
bowl, which he ufed in facrifice.—All thefe
fublime virtues, and magnanimous altions of
Curius, make nothing in favour of Nedham. He
was a parrician, a fenator, and a conful; he had
been taught by ariftocratical anceftors, formed in
an ariftocratical fchool, and was full of ariftocra-
tical pride. He does not appear to have been a
popular man, either among the fenators in gene-
ral, or the plebelans. Rufinus, his rival, wich
his plate and luxury, appears to have been more

- beloved, by his being appointed dictator ; not-

withftanding that the cenfors, on the prevalence
of Curius’s party, in a time of diftrefs, were able
to difgrace him. '

S8 It
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It was in 479 that the fenate received an em- 479.
bafly from Prolemy Philadelphus, king of Egypt, r.pivs.
and fent four of the principal men in Rome, Q.
Fabius Gurges, C, Fabius Piftor, Numer. Fabius
Piftor, and Q. Ogulnius, ambafladors to Egypt,
to return the compliment. Q. Fabius, who was
at the head of the embafly, was prince of the
fenate, and on his return reported their commii-
fion to the fenate, faid, thatthe king had received
them in the moft obliging and honourable man-
ner: that he had fent them magnificent prefents
on their arrival, which they had defired him to
excufe them from accepting: that at a feaft,
before they took leave, the king had ordered
crowns of gold to be given them, which they
placed upon his ftatues the next day : that on the
day of their departure the king had given them
prefents far more magnificent than the former,
reproaching them, in a moft obliging manner, for
not having accepted them; thefe they had ac-
cepted, with moft profound refpe&t, not to of-
fend the king, but that, on their arrival in
Rome, they had depofited them in the public
treafury : that Prolemy had received the alliance
of the Roman people with joy.—T'he fenate were
much pleafed, and gave thanks to the ambafia-
dors for having rendered the manners of the Ro-
mans venerable to foreigners by their fincere difin-
tereftednefs ; but decreed that the rich prefents de-
pofiied in the treafury fhould be reflored to'them, and
the people exprefied their fatisfaction in this de-
cree. The prefents were undoubredly immenfe-
ly rich ; but where was the people’s care to make
the fervice a burthen ? Thanks of the fenate are no
burthens; immenfe prefents in gold and filver,
voted out of the treafury into the hands of the
ambaffadors, were no * flender advantages of prg—
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< fit or pleafure,” at a time when the nation was
extremely poor, and no individual in it very rich.
But, moreover, three of thele ambafladors were
Fabii, of one of thofe few fimple, frugal, ariftocra-
tical families, who neither made advantage of the
law in favour of creditors, to make great profits
out of the people by exorbitant ufury on one
hand, nor gave largefies to, the people to bribe
their aﬁ’e&xon on the other: fo that, although they
were refpected and efteemed by all, they were not
hated nor mwuch beloved by any; and fuch is
the fate of men of fuch fimple manners at this day
in all countries. Our author’s great miftake lies
in his quoting examples from a ‘balanced govern-
ment, as proofs in favour of a government with-
out a balance. The fenate and people were at
this time checks on each other’s avarice: the
people were the eletors into office, but none, till
very lately, could be chofen but patricians ; none
of the fenators, who enriched themfelves by plun-
dering the public of lands or goods, or by extra-
vagant ufury from the people, could expeét their
votes to be confuls or other magiftrates; and
there was no commerce or other means of enrich-
mg themielves : all, therefore, who were ambi-
tious of ferving in magiftracies, were obliged to
be poor. To this conftant check and balance
between the {enate and people the production
and the continuance of thefe frugal and fimple
patrician characters and families appear to be
owing.

If our author meant another affair of 453, 1t 1s
ftill lefs to his purpofe, or rather ftill more con-
clulively againit him. 1t was fo far from being
true in the § year 454, the molt fimple and frugal
period of Roman hiitory, that *¢ none but honeft,
¢ generous, and pubhc ipirits delired to be in au~

¢ thority,
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s¢ thority, and that only for the common good,’” and
that there ¢ was no canvalfling for voices,” that the
moft illuftrious Romans otfered themfelves as
candidates for the confulfhip; and it was only the
diftrefs and imminent danger of the city from the
Ftrurians and Samnites, and an untverial alarm,
that induced the citizens to caft their eyes on
Fabius, who did not ftand. When he faw the
{fuffrages run for him, he arofe and {poke : .<“ Wh

< fhould he be folicited, an old man, exhaufted
« with labours and fatiated with rewards, to take
¢ the command? That neither the firength of
¢ his body or mind were the fame. He dreaded
« the caprice of fortune. Some divinity might
< think his fuccefs too great, too conftant, too
much for any mortal. He had f{ucceeded to
the glory of his anceftars, and he faw himfelf
“ with joy fucceeded by others. ‘That great
“ honours were not wanting at Rome to valour,
< nor valour to honours.”* It was extreme age,
not the * flender advantages of honours,”” that oc-
cafioned Fabius’s difinclination, as it did that of
Cincinnatus on another occafion.. This refufal,
however, only augmented the defire of having
him. Fabius then required the law to be read,
which forbad the re-eleftion of a conful before
ten years. The tribunes propofed that it thould
be difpenfed with, as all fuch laws in favour of
rotations ever are when the people with it. Fa-
bius afked why laws were made, if they were to

€<

cs

* Quid fe jam fenem, ac perfunétum laboribus, laborum-
que pramiis, follicitarent ? Nec corporis, nec animi vigorem
remanere eundem, et fortunam ipfam vereri, ne cui deorum
nimia jam in fe fortuna, et conftantior, quam velint humanze
res, videatur. Et fe gloriz {eniorum fuccreviffe, et ad glo-
riam fuam confurEentcs alios lzetum adfpicere. Nec bonores

magnos viris fort is, Rom=, nec honoribus deefle fortes
viros. Liv. : :
be
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be broken or dipenfed with by thofe who made
them ? and declared that the laws governed no
longer, but were governed by men.* “The centu.

fiours on the part of the people, nor any fuch re.
luétance to the fervice for want of them, as our
author pretends ; it was old age, and refpe to the
law only : and one would think the fentiments and
language of Fabjus fufficiently ariftocratical ; his

pofiefling more land than the law permitted. All
this rigour was neceflary to check the avidity of

the citizens. Buyr do you fuppofe Atper_icans

2 fmall number, o t0 any number, the acres
of land which 2 man might poficfs ? Fabius
foughe, conquered, and returned to Rome to pre-
fide in the eleGtion of the Rew confuls, and
there appear circumftances which thow, that the
great zeal for him was chiefly ariftocratical. The
firft centuries, all ariftocratics, continued him,
Appius Claudius, of confular dignity, and furely
NOL one of our author’s ¢« honeft, generous, and
“ public fpirirs,” nor one of hjs <« ingle and
** plain-hearted men,” but 3 warm, interefted, and

* Jam regi leges, non regere,
ambitious
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ambitiousman, offered himfeif acandidate, and em-
ployed all his credit, and that of all the nobility, to
be chofea conful with Fabius, lefs, as he faid, for his
private intereft, than for the honour of the whole
body of the patricians, whom he was determined
to re-eftabiith in the poficflion of both confulfhips.
Fabius declined, as the year before: buc all the
nobility furrounded his feat, and intreazed him, to
be fure; but to do what? Why, to refcue the
confulthip from the dregs and filth of the people,
to reftore the dignity of conful, and the order
of patricians, to their ancient ariftocracical fplen-
dor. Fabius appears, indeed, to have been urged
into the office of conful ; but by whom? By the
patricians, and to keep out a plebeian. The
fenate and people were checking each other;
ftruggling together for a point, Wthh the patri-
cians could carry in no way but by wviolating
the laws, and forcing old Fabius into power.
The tribunes had once given way, from the
danger of the times: but this year they were
not o difpofed. 'The patricians were {till eager
to repeat the irregularity ; bur Fabius, although
he declared he fhould be OIad to affift them in ob-
taining two patrician confuls yet he would not
violate the law fo far as to nominate himfelf; and
no other patrician had intereft enough to keep out
L.. Volumnius the plebeian, who was chofen with
Appius Claudius. Thus faéts and events, which
were evidently created by a ftruggle between two
orders in a balanced government, are adduced as
proofs in favour of a government with only one
order, and without a balance.

Such fevere frugality, fuch perfect difinterefted-
nefs in public characters, appear only, or at leaft
moft frequently, in ariftocratical governments.
- Whenever the conftitution becomes democratical,

fuch .
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fuch aufteriries difappear entirely, or at leaft lofe
their influence, and the fuffrages of the people;
and if an unmmxed and vnchecked people ever
choofe fiich men, it is only in time of diftrefs and
danger, when they think no others can fave them:
as foon as the danger is over they neglect thele,

-and choofe others more plaufible and indulgent.

There is fo much plesfure in the contemplartion
of thefe charaters, that we ought by no means to
forget Camillus. This great charaéter was never
a popular one; to the fenare and the patricians he
owed his great employments, and feems to have
been feleted for the purpofe of oppofing the
people.

The-popular leaders had no averfien, for them-
felves or their families, to public honours and
offices with all their burthens. In 358 P. Lici-
nius Calvus, the firlt of the plebeian order who
had ever been eleted military tribune, was about
to be re-elected, when he arofe and faid, < Ro-
¢ mans, you behold only the fhadow of Licinius;
‘< my ftrength, hearing, memory, are all gone,
¢ and the energy of my mind is no more : fuffer
¢ me to prefent my {on to you (and he held him
t<by the hand) the hiving image of him whom
«“ you honoured firft of all the plebeians with the
“ office of military tribune. 1 devote him, edu-
¢ cated 1 my principles, to the commonwealth,
“ and fhall be much obliged to you if you will
¢ grant him the honour 1n my f{tead.” Accord-
ingly the fon was elected. The military tribunes
conduéted’ with great ardour and bravery, but
were defeated, and Rome was ia a panic, very
artfully augmented by the patricians, to give a
pretext for takmcr the command out of plcbe:an
hands. Camillus was created diartor by the fenate,
and carried on the war with fuch prudence, abili-

ty,
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ty, and fuccefs, that he faw the richeft city of
Italy, that of Veii, was upon the point of falling
into his hands with immenfe {poils. He now felt
himfelf embarrafied : if he divided the fpoils with
a {paring hand among the foldiery, he would
draw upon himfelf their indignation, and that of
the plebeians in general ; if he diftributed them
roo generoufly, he fhould offend the fenate : for,
with ail the boafted love of poverty of thofe times,
the fenate and people, the patricians and ple-
beians, as bodies, were perpetually wrangling
about fpoils, booty, and conquered lands; which
further thews, that the real moderation was con-
fined to a very few individuals or families. Ca-
millus, to fpare himfelf reproach and envy, dic-
tator as he was, wrote to the fenate, < that by the
< favour of the gods, his own exertions, and the
¢« patience of the foldiers, Veii would f{oon be in
¢ his hands, and therefore he defired their direc-
¢« tions what to do with the {poils.” The fenate
were of two opinions : Licinius was for giving
notice to all the citizens that they might go and
fthare in the plunder; Appius Claudius would
have it all brought into the public treafury, or
appropriated to the payment of the foldiers, which
would eafe the pecople of taxes. Licinius repiied,
that if that money fthould be brought to the trea-
{fury, it would be the caufe of eternal complaints,
murmurs, and feditions. The latter advice pre-
valled, and the plunder was indifcriminate, for the
city of Veii, after a ten years fiege, in which many
commanders had been employed, was at laft taken
by Camillus by ftratagem ; and the opulence of
it appeared fo great, that the di¢tator was terrified
at his own good fortune, and that of his country.
He prayed the gods, if it muft be qualified with
any difgrace, that it might fall upon him, not
the commaonwealth. This piety and patriotifm,

3 however,
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bhowever, did not always govern Camillus : his tri-
umph betrayed an extravagance of vanity more
than bordering on profanenefs ; he had the arro-
gance and prefumption to harnefs four white
horfes in his chariot, a colour peculiar to Jupiter
and the Sun, an ambition meore than Roman,
more than human. Here the people were very
angry with Camillus for having too little reverence
for religion : the next moment they were ftill more
incenfed againft him for having too much, for he
reminded them of the vow he had made to confe-
crate a tenth part of the {poils to Apollo. The
péople, in fhort, did not love Camillus ; and the
fenate adored him becaufe he oppofed the multi-
tude on all occafions, without any referve, and
appeared the moft ardent and aftive in refifting
their caprices. It was ealier to conquer enemies
than to pleafe citizens.* This mighty ariftocra-
tic grew fo unpopular, that one of the tribunes
accufed him before the people of applying part of
the fpoils of Veii to his own ufe; and finding,
upon confulting his friends, that he had no chance
of acquittal, he went into voluntary banifhment
at Ardea : but he prayed to the gods to make his
ungrateful country regret his abfence. He was tried
in his abfence, and .condemned in a fine.—Had
Nedham’s conftitution exi{ted at Rome, would Ca-
millus have taken Ve, or been made dictator, or
employed at all ? Certainly not. Charaéters much
more plaufible would have run him» down, or have
obliged hin to imitate all their indulgences.

In all thefe examples of Cincianatus, Curlus,
Fabius, and Camillus, &c. our auther quotes
examples of virtues which grew vp only in a
few ariftocratical families, were cultivaed by the

* Excellentibus ingeniis citius defuerit ars qua civem
regant, quam qud hoftem fupercnt.  Liv. 1i. 43.

emulation
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emulation between thé two orders in the ftate,
and by their ftruggles to check and balance each
other, to prove the excellence of a ftate where
there 1s but one order, no emulation, and ne ba-
fance. This is like the condut of a poetr, who
thould enumerate the cheerful rays and refulgent
glories of the fun in a defcription of the beauties
of midnight.

239

Whether fucceflion is, or is not, the grand pre- Third
fervative againft corruption, the United States of Arg.

America have adopted this author’s idea in this
““ Reafon,” fo far as to make the governor and
fenate, as well as the houfe of reprefentatlves,
annually ele¢tive. They have thercfore a clear
claim to his congr'u:ulations. They are that
happy nation: they ought to rejoice in the wif-
dom and juftice of their truftees; for cerrain
limits and bounds are fixed to the powers In
being, by a declared fucceffion of the fupreme au-
thority annually in the hands of the people.

It is ftill, however, problematical, whether this
fucceffion will be the grand prefervative againft
corruption, or the grand inlet to it. The elec-
tions of governors and fenators are fo guarded,
that there is rcom to hope; but, if we recollect
the experience of paft ages ard other nations,
there are grounds to fear. The experiment is
made, and will have fair play. 1If corruption
breaks in, a remedy mult be provided ; and what
that rcmedy muft be is well enough known to
every man who thinks.

Our author’s examples are taken from the Ro-
mans after the abolition of monarchy, while the
government was an ariftocracy, in the hands of a
denate, balanced only by the tribunes. It is moft
certainly true, that a ftanding autheority in the

Vour. 111 R hands
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bands of one, the few, or the many, has an 1mpe-
tuous propenfity to corruption; and 1t 1s to
controul this tendency that three orders, equal
and independent of each other, are contended for
in the legiflature. While power was in the hands
of a fenate, according to our author, the people
were ever in danger of lofing their liberty. It
would be nearer the truth to fay, that the people
had no liberty, or a very imperfeft and uncertain
liberty ; none at all before the iaftitution of the
tribunes, and but an imperfeét thare afterwards;
becaufe the tribunes were an unequal balance to
the fenate, and fo on the other fide were the con-
fuls. < Sometimes in danger from kingly afpi-
¢<rers.,”” But whofe fault was that ? The fenate had
a fufficient abhorrence of fuch confpiracies : it was
the people who encouraged the ambition of par-
ticular perfons to afpire, and who becamg their
partifans. Melius would bave been made a king
by the people, if they had not been checked by
the {enate; and fo would Manlius; to be con-
vinced of this, it 1s neceflary only to recolleét the
ftory,—Spurius Melius, a rich citizen of the
equeftrian order, in the year before Chrift 437,
and of Rome the 315th, a time of fcarcity and
famine, afpired to the confulthip. He bought
a large quantity of corn in Etruria, and diftri-
buted among the people. Becoming by his
liberality the darling of the populace, they attend-
ed his train wherever he went, and promifed him
the confulthip. Senfible; however, that the fena-
tors, with the whole Quintian family at their
head, would oppofe him, he muft ufe force ; and as
ambition is infatiable, and cannot be contented
with whart is attainable, he conceived that to ob-
tain the fovereignty would coft him no more trou-
ble than the confulthip. The cle&ion eame on,

‘ and
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and as he had not concerted all his meafures,
T. Quintius Capitolinus and Agrippa Menonius
Lanatus were chofen by the influence of the
fenate. L. Minutius was continued prafcttus
annonz, or {uperintendent of provifions: his
office obliged him to do in public the famé that
Melius affeted to do in private ; fo that the fame
kind of people frequented the houfes of both.
From them he learned the tranfaftions ar Me-<
lius’s; and informed the fenate that arms were
carrted into his houfe, where he held affem-
blies, made harangues, and was taking meafures
to make himfelf king ; and that'the tribunes, cor-
rupted by money, had divided among them the
meafures neceflfary to fecure the fuccefs of the
enterprize. Quintius Capitolinus “propofed -a
dictaror, and Quintius Cincinnatus (for the Quin-
tian family were omnipotent) was appointed. The
earneft entreaties and warm remonfiirances of the
whole fenate prevailed on him to accept the truft,
after having long refufed it, not from any re-
luctance ro public fervice, but on account of his
great age, which made him believe himfelf inca-
pable ot it. Imploring the gods not to fuffer his
age to be a detriment to the public, he confented
to be nominated, and immediately appointed
Ahala mafter of the horfe, appeared fuddenly in
the forum with his licors, rods, and axes, afcend-
ed the tribunal with all the enfigns of the fove-
reign authority, and fent his maiter of horfe to
fummon Melius before him. Melius ¢ndea-
voured in his firft {urprize to elcape: a hétor
feized him. Melius complained that he was to
be facrificed to the intrigues of the fenate, for the
good he had done the people. The people grew
tumulruous : his partilans encouraged each other,
and took himy by force fromthelictor. Mclius threw

R 2 himfelf
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himf{elf into the crowd : Servius followed him, run
bim threw with his fword, and returned, covered
with his blood, to give an account te the dictator
of wh 't he had done. “ You have done well,” faid
Cinc nnatus; “ continue to defend your country
¢ wi h the {.me courage as you have now delivered
¢ 11— Macte virtute efto liberata republica.”

The people being in great commotion, the dic-
tator calls an aflembly, and pronounces Melius
juftly killed. With all our admiration for the
moder:t on and modefty, the {implicity and fubli-
mity of his charater, 1t muft be confefled that
there is in the harangue of Cincinnatus more of
the ariftocratical jealoufy of kings and oligarchies,
and even more of contempt of che people, than of
a foul devoted to equal liberty, or poflfeffed of
underftanding to comprehend it: it is the fpeech
of a fimple ariftocratic, poflfefled of a great foul.
It was a city in which, fuch was its ariftocratical
jealoufy of monarchy and eligarchy, Brutus had
punifhed his fon; Collatinus Tarquinius, in mere
hatred of his name, had been obliged to abdicate
the confulfhip and banifh himfelf : Spurius Caffius
had been put to death for intending to be king; and
the decemvirs had been punifhed with confifcation,
exile, and death, for their oligarchy. In fuch a
city of ariftocratics Melius had conceived a hope
of being a king. < Et quis homo ?** fays Cincin-
natus ; and who was Melius ? ¢ quanquam nullam
““ nobilitatem, nullos honores, nulla merita, cui-
“ quam ad dominationem pandere viam; fed
¢ tamen Claudios, Cafiios, confulatibus, decem-
“ viratibus, {fuis majorumgue honoribus fplendore
¢ familiarum fuftuliffe animos, quo nefas fuerit.””*,

| Melius.

* <« Who is this man ? without nobility, without honours,
. without merit, to open for him a way to.the monarchy |
¢ Claudius
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Melius, therefore, was not only a traitor but a
monfter ; his eftate muft be confifcated, his houfe
pulled down, and the fpot called Equimelium, as
a ' monument of the crime and the punifhment,
(Liv. lib. iv.c. 13, 14, 15, 16.) and his corn dif-
tributed to the populace, wvery cheap, in order to

appeafe them. This whole ftory is a demonftration

of the oppreflion of the people under the arifto-
cracy ; of the extreme jealoufy of thar ariftocracy
of kings, of an oligarchy, and of popular power ;
of the conftant fecret withes of the people to fet
up a king to defend them againfl the nobles, and
of their readinefs to fall in with the views of any
rich man who flattered them, and fet him up as a
monarch : but it is a2 moft unfortunate inftance
for Nedham. It was not the people who defend-
ed the republic againft the defign of Melius, but
the fenate, who defended it again{t both Melius

and the people. Had Rome been then governed
by ¢ Marchamont Nedham’s right Conftitution of

¢¢ Claudius, indeed, and Caflius, had their fouls elevated to
¢ ambition by their confulfhips and decemvirates, by the
““ honours of their anceftors, and the {plendor of their fa-
‘“ milies.””—Is there an old maiden aunt Eleanor, of feventy
years of age, in any family, whofe brain is more replete with
the haughty ideas of blood, than that of the magnanimous
Cincinnatus appears in this {peech ? Riches are held in vaft
contempt ! The equeftrian order is no honour nor nobility ;
that too is held in fovereign difdain! Beneficence and
charity, in a moft exaited degree, at a time when his brother
ariftocrates were griping the people to death by the moft cruel
feverities, and the moft fordid and avaricious ufury, was
no merit in Melius ; but confulfthips, decemvirates, ho-
nours, and the fplendor of family, have his moft profound
admiration and veneration! Every circumftance of this ap-
pears in this fpeech, and fueh was the real charatter of the
man : and whoever celebrates or commemarates Cincinnatus
as a patron of liberty, either knows not his charater, or un-
derftands not the nature of liberty.

R 3 - ¢ a2 Coma
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¢« a Commonwealth,” Melus would infallibly
have been made a king, and have tranfmitted his
crown to his heirs. The neceflity of an indepen-

" dent {enate, as a check upon the people, is moft

apparent in this inftance. If the people had been
unchecked, or if they had only had the right of
choofing an houfe of reprefentatives unchecked,
they would 1n either cafe have crowned Melius.

At the critical moment, when the Gauls had
approached the capitol ' with fuch filence as not to
awaken the centinels, or even the dogs, M. Man-
lius, who had been conful three years before, was
awakened by the cry of the geefe which, by the
fanctity of their confecration to Juno, had efcaped
with their lives in an extreme {carcity of provi-
fions. He baftened to -the wall, and beat down
one of the enemy who had already laid hold of
the battlement, and whofe fall from the preci-
pice carried down feveral others who followed
him. With ftones and darts the Romans precipi-
tated all the reft to the bottom of the rock.
Manlius the next day received in a public affem-
bly his praifes and rewards. Officers and foldiers,
to teftify their graritude, gave him their rations for
one day, both in corn and wine, half a pound of
corn and a quarter of a pint of wine. ‘¢ Ingens
€€ caritatis argumentum, cum fe victu fuo fraudans,
«¢ detraCtum corpori & ufibus neceflariis ad ho-
¢ norem unius viri conferre,” fays Livy ; and- in
the year of Rome 36 5, the commonwealth gave to
Manlius an houfe upon the caplto] as a monu-
ment of his valour and his country’s gratitude.

In the year of Rome 370, ﬁ:y-ﬁvc years after
the execution of Melius#and five years after the
defence of the capitol from the attack of Brennus,
Manlius is fufpected of ambition. Thofe who
had hicherto excited, or been eXcited by, the people

2 o
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to fattion, had been plebeians. Manlius was a
parrician of one of the moft illuftrious families :
be had been conful, and acquired immortal glory
by his military exploits, and by faving the capitol ;
he was, in fhort, the rival of Camillus, who
had obtained two fignal victories over the Gauls,
and from the new birth of the city had been
always in office, either as diftator or military
tribune; and even, when he was only tribune, his
colleagues confidered him as their {fuperior, and
held it an honour to receive His orders as their
chief. In fhort, by his own reputation, the fupport
of the Quintian family, and the enthufiaftic attach-
ment to him he had infpired into the nation, he
was, in fact and effet, to all intents and purpofes,
king in Rome, without the name, but under the
various titles of conful,ditator, or military tribune.
«« He treats,”” faid Manlius, ¢ even thofe created
¢« with powers equal to his own, not as his col-
« leagues, but officers and fubftitutes to execute
¢ his orders.” The ariftocratical Liwy, and all the
other ariftocrates of Rome, accufe Manlius of envy.
They fay he could not bear fuch glory in a man
whom he believed no worthier than himfelf: he
defpifed all the reft of the nobility : the virtues,
fervices, and honours of Camillus, alone excited
his haughtinefs and felf-fufficiency, and tortured
his jealoufy and pride: he was enraged to fee

him always at the head of affairs, and command-

ing armies. Itis certain thart this practice of con-
tinuing Camillus always at the head was incon-
fiftent with the {pirit of the conftitution, by which
a rotation was eftablithed, and the confuls who
had the command of arsnies could remain in office
but one year. But this is the nature of an arifto-
cratical aflembly as well as of a demecratical one;
- fome eminent {pirit, affifted by three or four
R 4 families
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families conneéted with him, gains an afcendency,
and excites an enthufiafm, and then'the {pirit and
letter too of the conftiturion is made to give wa
to him. In the cafe before us, when Camillus
could not be conful, he mui{t be military tribune ;
and when he could not be military uibune, he
muft be dictator.

Manlius is charged with envy, and with vain
fpeeches. < Camillus could not have recovered
«« Rome from the Gauls if I had not faved the ca-
« pitol and citad¢l.”” This was literally true ; but
ariftocratical hiftorians muft brand the charalter of
Manhus in order to deprefs the people, and extol
and adore that of Camillus in order to elevate the

But there 1s no folid rea-
fon to believe that Manlius envied Camillus, more

than Camillus and the Quintian family were both
envious and jealous of Manlius. The houfe upon

the capitol was what the Quintian family could
not bear. ,

The truth i1s, an ariftocratical defpotifm then
ruled in Rome, and opprefied the people to a cruel
degree: and one is tempted to fay, that Man-
Jius was a better man than Camillus or Cincinna-
tus, though not {o fecret, defigning, and profound
a politician, let the torrent of ariftocratical hii-
tory and philofophy roll as it will. There were
two parties, one of the nobles, and another of the
people: Manlius, from {uperior humanity and
equity, embraced the weaker; Camillus and the
Quintii, from family pride, like that of L.ycurgus,
domineered over the ftronger party, of which
they were in full pofleffion. Manlius threw him-
{elf into the fcale of the people; he entered into
clofe intimacy and {trit union with the tribunes;
he fpoke co‘:mptuouﬂv of the fenate, and flat-
tered the multitude.  “ Jam aurid, non confillio

<< ferri,
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« ferri, fam=eque magnae malle quam bonce effe,”
{zys the ariftocrate Livy. But let us examine his
actions, not receive implicitly the epithets-of par-
tial hiftorians.—The Roman laws allowed exorbi-

tant 1ntereft for the loan of money: an infolvent

debtor, by the dectee of the judge, was put into
the hands of his creditor as his {lave, and might
be {courged, pinched, or put to death,at difcretion:
the moft execrable ariftocratical law that ever
exifted among men; a law fo diabolical, that an
attempt to get rid of it, at almoft any rate, was
a virtue. The city had been burnt, and every
man obliged to rebuild his houfe. Not ‘only
the poore(’c citizen, but perfons in middle life,
had been obliged to contrat debts. Manliuvs,
feeing the rigour with which debts were exact-
ed, felt more commiferation than his peers for
the people. Seeing a centurion, who had dif-
tinguithed himfelf b y a great number of gallant
attions in the field, adjudged as a flave to his
creditor, his 1ndlgnatlon as well as his compai-
fion were aroufed ; he inveighed againft the pride
of the patricians, cruclty of the ufurers, deplored
the mifery of the people, and expatiated on the
merit of his brave companion in war ;—furely no
public oration was ever better founded : he paid
the centurion’s debt, and fet him at liberty, with
much oftentation to be fure, and ftrong exprei-
fions of vanity; but this was allowable by the
cuftom and manners of the age. The centurion
too difplayed his own merit and fervices, as well as
his gratitude to his deliverer. Manlius went
further ; he caufed the principal part of his own
ﬁatnmony to be fold, “¢ in order, Romans,” faid
e, “ that I may nor fuffer any of you, whilit I
“ have any thing left, to be dged to your
¢ creditors, and made flaves.” hls no doubt,
made
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made him very popular : but, in the warmth of
his democratical zeal, he had been tranfported
upon fome occafion to fay in his own houfe, that
the fenators had concealed, or appropriated tea
their own ufe, the gold intended for the ranfom of
the city from the Gauls; alluding, probably,
to the falt, for that gold had been depofited under
the pedeftal of Jupiter’s ftatue, Manlius per-
haps thought that this gold would be better em-
ployed to pay the debts of the people. The fe-
nate recalled the diftator, who repaired to the
forum attended by all the fenators, afcended his
tribunal, and ordered his li€tor to cite Manlius
befofe bim. Manlius advanced with the people :
on one fide was the {enate with their clients, and
Camillus at their head; and on the other the peo-
ple, headed by Manlius; and each party ready for
battle at the word of command. And fuch a war
will, fooner or later, be kindled in every ftate, where
the two parties of poor and rich, patricians and ple-
beians, nobles and commons, fenate and people,
call them by what names you will, have not a third
power, in an independent executive, to intervene,
moderate, and balance them. The artfol difta-
tor interrogated Manlius only on the ftory of the
gold. Manlius. was embarrafled, for the {fuper-
itition of the people would have approved of the
apparent piety of the fenate in dedicating that
treafure ta Jupiter, though it was probably only
policy,to hide 1t. He evaded the queftion, and
defcanted on the artifice of the fenate in making a
war the pretext for creating a diftator, while their
feal defign was to employ that terrible authority
again{t him and the people. The diétator ordered
him to prifon. The people were deeply affected ;
buc the authorigg was thought to be legal, and
the Romans had prefcribed bounds to themfelves,

- through
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through which they dare not break. The autho-
rity of the dif&ator and fenate held them ia fuch
refpect, that neither the tribunes nor the people
ventured to raife their eyes or open their mouths.
They put on mourning, however, and let their
hair and beards grow, and furrounded the prifon
with continual crowds, manifefting every fign of
grief and afliction. They publicly faid, that the
di¢tator’s triumph was over the people, not the
Volici, and that all that was wanting was to have
Manlius dragged before his chariot. Every thing
difcovered {fymptoms of an immediate revolr.
Here comes in a trait of ariftocratical cunning, ad
captandum wvulgus, much more grofs than any
that had been praétifed by Manlius. To foften
the people, the fenate became generous all at
once, ordered a colony of two thoufand citizens
to be fent out, afligning each of them two
acres and an half of land. Though this was a
largefs, it was confined to too fmall a number,
and was too moderate to take off all Manlius’s
friends. The artifice was perceived, and when
the abdication of the ditatorfhip of Cofius had
removed the fears of the people and fet their
tongues at liberty, it had fmall effet in appealing
the people, who reproached one another with
ingratitude to their defenders, for whom they
exprefled great zeal at firft, but always abandoned
in time of danger ; witnefs Caffius and Melius.
The people pafled whole nights round the prifon,
and threatened to break down the gates. The
fenate fet Manlius at liberty, to prevent the people
from doing it. The next year, 371, diffenfions
were renewed with more acrimony than eveg
Manlius, whofe fpirit was not accuftomed to hu-
mihation, was exafperated at hr’mprlfonmcnt,
Coffus having not dared to proceed with the

decifion
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decifion of Cincinnatus againft Melius, and even
the fenate having been compelled to give way ro
the difcontent of the people, was animated to at-
tempt 2 reformarion of the conftitution. < How
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long,” faid he to the people, ¢ will you be
ignorant of your own ftrength, of which Nature
has not thought fit that beafts themfelves thould
be ignorant ? Count your number, and that of
your adverfaries; fhew the war, and you will
have peace: let them fee that you are prepared,
and they will immediately grant*what you afk ;
determine to be bold in undertaking, or refolve
to_fuffer the urmoft injuries. How long will
you fix your eyes upon me ? Mulit 1 repeat the
fate of Caffius and Melius? 1 hope the gods
will avert fuch a misfortune fromm me: bue
thofe gods will not defcend from heaven to de-
fend me. You muft remove the danger fromme.
Shall your refiftance to the fenate always end in
{ubmiffion to the yoke? That difpofition is not
natural to you; it is the habit of {uffering them
to ride you, which they have made their right
and inheritance. Why are you fo courageous
againft your enemies abroad, and fo foft and
timorous in defence of your liberty at home ?
Yetr you have hitherto always obtained what
vou demanded : 1t is now tiime to undertake
greater things. You will find lefs difficulty in
giving the fenators a mafter, than it has coft
you to defend yourfelves againft themn, while
they have had the power and the will to lord it
over you. Diétators and confiuls mufl be abolifbed,
if you weuld have the people raife their beads.
Unite with me; prevent debtors from the ri-
gours of thofe odious laws. [ declare myfelf
the patron afid protector of the people; if you
are for exalting your chicf by any more fplgn—
«w did
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did title, or illuftrious dignity, you will only
augment his power for your fupport, and to
obrain your defires.—Ego me patronum pro-
fiteor plebis: vos, fi, quo infigni magis imperii
honorifve nomine veftrum appellabitis ducem,
‘¢ eo utemini potentiore ad obtinenda ea quz
¢« vultis.” Liv. 'This is a manifeft intention of
introducing a balance of three branches.

In this oration are all the principles of the
Englifh conftitution. The authority and power
of the people to demolifh one form of government
and ere& another, according to their own judge-
ment or will, is clearly afferted. The neceflity of
abolifhing the di¢tators and confuls, and giving to
one chief magiftrate the power to controul the
fenate, and protect the people, is pointed out.
T he fenate 1s not propofed to be abolifthed, nor the
aflemblies of the people, nor their tribunes ; but
the abolition of cruel debtors laws, and redrefs of
all the people’s grievances, is to be the confe-
quence. The ariftocracy was ar this time a cruel
tyranny ; the people fele it; Manlius acknow-
ledged it: both faw the neceflity of new-model-
ling the conftitution, and introducing the three
branches of Romulus and Lycurgus, with better
and clearer limitaiions: and borh were defirous of
attempting it.

If, in reading hiftory, the glofles and refletions
of hiftorians are taken implicitly, amiftaken judge-
ment will often be formed. Rome was an arifto-
cracy, and Livy an ariftocratical writer. The
conftitution of government, the principles, preju-
dices, and manners of the times, fhould never be a
moment out of ficht. If we believe the Romans,
Manlius was actuated only by envy and ambition:
but if we confider his aéions, and the form of
government at the time, we fhould be very apt to
pronounce

(49
€<
(11

<

S5z



252

The right Conflitution of &

pronounce him both a greater and a better man
than Camillus. To fpeak candidly, there was a
rivalry between the Manlian and the Quintian
families, and the ftruggle was, which fhould be the
firft f’amxly, and who the firft man: and fuch a
ftruggle exifts, not only in every empire, mo-
narchy, republic, but in every city; town, and
village, 1n the world.  But a philofopher might
find as good reafon to fay that Manlius was Ta-
cnﬁced to the envy, _]caloufy, and ambition of
Camillus and the Quintil, as that his popular
endeavours for the plebelans {prung from envy
of Camillus, and ambition to be the firft man.
Both were heads of parties, and had all the
paffions incident to fuch a fituation: bur if a
Judgement muft be pronounced which was the beft
man and citizen, there are very ftrong arguments
in favour of Manlius. The name of king was
abhorred by the Romans., But who and what
had made it fo? Brutus, and his brother arifto-
crartes, at the expulfion of Tarquin, by appointing
religious execrations to be pronounced in the name
of the whole ftate, and for all fucceeding ages,
againft {fuch as fhould dare to afpire to the throne,
In this way any word or any thing may be made
unpopular, at any time and in any nation. The
fenate were now able to fet up the popular cry,
that Manlius afpired to the throne ; this revived
all the religious horror which their eftablifhed exe-
crations had made an habitual part of their na-
tures, and turned an ignorant {fuperftitious popu-
lace againft the beft friend, and the only friend
they had in the republic. The fenate firft talked of
affaflination and another Ahala; but, to be very
gentle, they ordered ¢ the magiftrates to take
#¢ care that the commonwealth fuftained no pre_]u-

“ dice from the pernicious defigns of Manlius.”
This
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This was worfe than private affaflination; it
was an affaffination by the fenate: it was judge-
ment, fentence, and execution, withouttrial. The
umid fltaring people were intimidated, and even
the tribunes caughrt the panic, and offered to take
* the odium off the {enate, and cite Manlius before

the tribunal of the people themfelves, and accufe

him in form. It is impoflible not to fufpelt, nay
fully to believe, that thefe tribunes were bribed
fecretly by the fenators. They not only abandon-
ed him with whom they had co-operated, but
they betrayedthe people, their conftituents, in the
moft infamous manner. They faid, that in the
prefent difpofition Manlius could not be openly
attacked without interefting the people in his de-
fence ; that violent meafures would excite a civil
war ; that it was necefiary to feparate the interefts
of Manlius from thofe of the people: they them-
felves would cite him before the tribunal of the
people, and accufe him in form. Nothing, faid
the tribunes, is lefs agreeable to the people than a
king : as foon as the multicude fees that your aim
is not againft them ; that from protectors they are
become judges ; that their tribunes are the accu-
fers, and that @ patrician is accufed for having
afpired at the tyranny, no intereft will be fo dear
to them as that of their liberty. Their liberey !
The liberty of plebeians at that time ! Whart a
proftitution of facred terms! Yet, grofs as was
this artifice, it laid faft held of thofe blind preju-
dices which patricians and ariftocrates had infpir-
ed, and ‘duped effetually a ftupid populace.
Manlius was cited by the twribunes before the peo-
ple: in a mourning habit he appeared, without
a fingle fenaton, relation, or friend, or even his
own brothers, to exprefs concern for his fate: and
no wonder; a fenator, and a perfon of confular

dignity,
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dignity, was never known to have been fo univer-
fally abandoned. But nothing can be more falfe
than the reflections of hiftorians upon this occa-
fion: * So much did the love of liberty, and the
« fear of being enflaved, prevail in the hearts of
* the Romans over all the ties of blood and
¢ nature !” It was not love of liberty, but abfo-
lute fear which fcized the people.  The fenate had
already condemned him by their vote, and given
their confuls dictatorial power againft Manlms
and his friends : the tribunes themfelves were cor-
rupted with bribes or fear; and no man dared
expofe himielf to ariftocratical vengeance, un-
proteéted by the tribunes. To prove that it
was fear, and not patriotifm, that reftrained his
relations and friends, we need only recolleét
another inftance. When Apgpius Claudius, the
decemvir, was 1mprifoned for treafon, much
more clear than that of Manlius, and for condut
as wicked, brutal, and cruel, as Manlius’s appears
virtuous, generous, and humane, the whole Clau-
dian Family, even C. Claudius, his profeffed ene-
my, appeared as fuppliants before the judges,
imploring mercy for their relation. His friends
were not afraid. Why? Becaufe Claudius was an
enemy and hater of the people, and therefore po-
pular with moft of the patricians. His crimes
were ariftocratical crimes, therefore not only almoft
venial, but almoft virtues. Manlivs’s offence was
love of the people; and democratical mifde-
mieanors are the moft unpardonable of all that
can be committed or conceived in a government
where the deemon of ariftocracy domineers. Livy
bhiimielf betrays a confcioufneis of the infufficiency
of the evidence to prove Manlius’s guilt: he fays
he can difcover no proof, nor any other charg: of
any crime of wtreafon, ‘¢ regni crimen,” except
fome




Commonwealth, examined. 25§

fome aflfemblies of people, feditious f{peeches, -
generofity to debtors, and the falfe infinuation of
the concealment of the gold. But here we fee
what the people are when they meet in one affem-
bly with the fenators: they dare not vote againft
the opinion or will of the nobles and patricians.
The ariftocratical part of mankind ever did, and
ever will, overawe the people, and carry what
votes they pleafe in general, when thegameet
together with the democratical part, either in a
colle¢tive or reprefentative affembly. Thus it
happened here: fuperftition decided. While in
fight of the capitol, their religious reverence for
the abode of Jupiter, faved and inhabited by
Manlius, was a counterbalance to their fears and
veneration for the fenators defcended from the
gods. The people could not condemn him in
fight of the capitol. The tribunes knowing what
was in them, adjourned to another place the next
day. The capitol out of fight, and the fenators
prefent, condemned their deliverer, and he died a
facrifice to the rancorous envy of his peers in the
fenate, the confulate, and patrician order, who
could not bear the fight of fo fplendid a diftinc-
tion and elevation above themfelves, in any one of
their order, as Manlius’s houfe upon the capital,
and his title of Capitolinus. “ Homines prope
“ quadringentos produxifie dicitur, quibus fine
‘¢ foenore expenias pecunias tuliffet, quorum bona
‘¢ venire, quos duci addiétos prohibuiffer. Ad
“ hac, decora quoque bellli non commemorafle
““ tantum, fed protuliffe etiam confpicienda;
“ {polia hoftium czforum ad triginta, dona im-
¢ peratorumad quadraginta, in quibusinfiges duas
#¢ murales coronas, civicas ofto. Ad hac fervatos
“ ex hoftibus cives produxifle, inter quos, C. Ser-
¢ villium magiftrum equitum, abfentem nomina-
Vor. III S ¢ tum;
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8, ¢t, quum ea quoque quz bello gefta

“ efient, pro faftigio rerum, oratione etiam mag-
¢ nrficd facta dictis zquando, memoraflet, nudafle
““ pectus infigne cicatricibus bello acceptis; et
¢ identidem capitolium fpeétans Jovem, deofque
““ alios devocafie ad auxilium fortunarum fuarum;
‘¢ precatufque efic, utr, quam mentem f{ibi Capi-
“ tolinam arcem protegenti ad falutem populi
““ Romeni dediffent, eam populo Romano in {fuo
““ difcrimine darent : et oraffe fingulos univerfof-
‘“ que, ut capitolium atque arcem intuentes, ut
¢¢ ad deos immortales verfi, de fe judicarent.”

By removing the aflembly from the Campus
Martius, where the people were aflembled in
centurics (centuriatim), to the Grove (Petelinum
Lucum), from whence the capitol could not be
feen, obftinatis animis trifte judicium, with
gloomy obflinacy the fatal fentence was pafied,
and the tribunes caft himm down from the Tarpeian
rock. ¢ Such was the cataftrophe,” fays Livy,
““ of a man who, if he had not lived in a free city,
“ would have merited fame.””> He fhould have
faid, if he had not lived in a fimple ariftocracy,
arnd alarmed the envy of his fellow ariftocrates by
fuperior merit, fervices, and rewards, elpecially
tkat moft confpicuous mark, his houfe upon the
capitol, and his new title, or agnomen, Capitoli-
nus, which mortal envy could not bear.

He was no {ooner dead than the people repent-

ed and regretted him : a fudden plague that broke

out was confidered as a judgement from Heaven
upon the nation, for having polluted the capitol
with the blood of its deliverer.

The hiftory of Manlius is an unanfwerable ar-
gument againft a imple ariftocracy ; it is a proof
that no man’s liberty or life is fafe in fuch a go-
vernment : the more virtue and merit he has, the

more
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rnore in danger, the more certain his deftru&ion.
It is a good argument againft.a ftanding fovereign
and fupreme authority in an hereditary ariftocracy;
fo far Nedham quotes it pertinently, and applies
1t juftly : but when the fame example 1s cited to
prove that the people in one fupreme affembly,
fucceflively chofen, are the beft keepers of their
liberty, fo far from proving the propefition, it
proves the contrary, becaufe that Camillus, the
Quintii, and Manlius, will all be chofen into that
one affembly by the people ; the fame emulation
and rivalry, the fame jealoufy and envy, the fame
ftruggles of families and individuals for the firft
place, will arife between them. One of them will
have the rich and great for his followers, another
the poor ; hence will arife two, or three, or more
parties, which will never ceafe to ftruggle till war
and bloodfthed decides which is the ftrongeft.
‘Whilft the ftruggle continues, the laws are tram-
pled on, and the rights of the citizens invaded by
all parties in turn ; and when it i1s decided, the
leader of the wviétorious army 1s emperor and
defpot. :

Nedham had forgotten the example of Caffius,
which would have been equally appofite to prove
a fimple ariftocracy a bad government, and equally
improper to prove that the people in their fu-
preme affemblies, fucceflively chofen, are the beft
keepers of their liberty. It is alfo equally pro-
per to prove the contrary, and to thew that fuch a
fimple democracy is as dangerous as a fimple
ariftocracy. Thefe examples all thow that the
natural principles of the Englifh conftitution
were conftantly at work among the Roman peo-
ple : that nature herfelf was conftantly calling out

| for two mafters to controul the fenate, one in a

- S.2 king
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~ king or fingle perfon poffefled of the executive

power, and the other in an equal reprefentation of
the people pofiefled of anegative on all the laws,
and efpecially on the difpofal of the public mo-
ney. As thefe examples are great illuftrations of .
our argument, and illuftrious proofs of the fupe-
rior excellence of the American conftitutions,
we will examine the flory of Caflius before we
come to that of the decemvirs.

The firit notice that is taken of Caffius is in the
year 252, when he was conful, gained confider-
able advantages over the Sabines, and received
the honour of a triumph. In 256 he was cho-
fen by Lartius, the firft dictator, general of the
horfe, and commanded a divifion of the army with
fuccefs againft the Latines. In the year 261,
when difputes ran fo high between patricians and
plebeians, that no candidate appeared for the con-
fulfhip, and feveral refufed, the veffel was in fuch
a ftorm that nobody would accept the helm.
The people who remained in the city at laft
nominated Pofthumius Cominius, A. R. 261,

~and Spurius Caffius, who were believed equally

agrecable to plebeians and patricians. The firft
thing they did was to propole the affair of the
debts to the fenate : a violent oppofition enfued,
headed by Appius, who conftantly infifted that all
the favour fhewn the populace only made them
the more infolent, and that nothing but inflexible
feverity could reduce them to their duty. The
younger {enators all blindly adopted this opinion :
nothing paffed in feveral tumultuous affemblies,
but altercations and mutual reproaches. The
ancient {enators were all inclined to peace. Agrip-
pa, who had obferved a fagacious medium, neither
flattering the pride of the great, nor favouring
the licence of the people, being one of the new

{enators
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fenators whom Brutus had chofen after the ex-
pulfion of Tarquin, fupported the opinion that
the good of the ftate required the re-eftablifh-
ment of concord among the citizens. Sent by
the fenate on a committee to treat with the people
retired to the facred mountain, he fpoke his cele-
brated fable of the Belly and the Members. The
people at this conference, which was in 261, in-
fifted, that as, by the creation of ditators with
unlimited authontv, the law, which admitted ap-
peals to the people from the decerees of any magif-
trate whatever, was eluded, and in a manner
made void, tribunes fhould be created, a new {pe-
cies of magiftrates, whefe fole duty fhould be the
confervation of their rights. The affair of Corio-
lanus happened in this interval, between the firft
confulate of Sp. Caffius in 261, and the fecond
in 268 ; in which probably, he had ated in fa-
vour of the people in eftablithing the tribunate,
and in defending them againft Coriolanus, Appius
Claudius, and the other oligarchic fenators. This
year, 268, he marched againft the Volfci and
Hernici, who made peace, and the conful obtained
the honour of a triumph.

Caffius, after his triumph, reprefented to the
fenate, that ‘¢ the people merited fome reward for
¢ the fervices they had rendered the common-
“ wealth, for defending the public liberty, and
e fub_;e&mg new countries to the Roman power:
that the lands acquired by their arms belonged
to the public, though fome patricians had ap-
propriated them to themielves : that an equita-
<« ble diftribution of thefe lands would enable the
<« poor plebeians to bring up children for the
<«¢ benefit of the commonwealth ; and that fuch a
¢ divifion alone could eftablifh that equality which
¢ ought to fubfift between the citizens of the
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« {fame ftate.” He affociated in this privilege
the Latines fettled at Rome, who had obtained the
freedom of the city.—Tum primum lex Agraria
promulgara eft. Liv. L. ii. 41. This law, which
had at leaft a great appearance of equity, would
have relieved the mifery of the people, and, no
doubt, rendered Caffius popular. The Romans
never granted peace to their enemies until they
had taken fome of their territory from them. Part
of fuch conquefts were fold to defray the expence
of the war : another portion was diftributed among
the poor plebelans. Some cantons were farmed
out for the public; rapacious patricians, folely
intent upon enriching themfielves, took poffeflion
of fome ; and thefe lands, unjuftly ufurped by the
rich, Caffius was for having diftributed anew in
favour of the plebeians.

The ariftocratical pride, avarice, and ambition,
were all incenfed, and the fenators greatly alarm-
ed. The people difcovered fymptoms that they
begun to think themfelves of the fame {pecies with
their rulers, and one patrician of confular dignity
dared to encourage them in fuch prefumptuous
and alpiring thoughts.

Some device or other muft be invented to dupe
the people, and ruin their leader: Virginus the
conful foon hit upon an expedient. Rabuleius the
tribune afked him in aflembly, what he thought
of this law? He anfwered, he would willingly
confent that the lands fhould be diftributed
among the Roman people, provided the Latines
had no fhare ; divide et impera. This diftin&ion,
without the leaft appearance of equity, was ad-
drefled fimply to the popular hatred between the
Romans and Latines, and the bait was greedily
fwallowed. The people were highly pleafed with

; the conful, and began to defpife Caffius, and to
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fulpeét him of ambition to be king. He conti-
nued his friendly intentions towards the people,
and propofed in fenate to reimburfe, as it was but
jult, out of the public treafury, the money which
the poorer citizens had paid for the corn of which
Gelo, king of Syracufe, had made the common-
wealth a prefent during the fcarcity. But even
this was now reprefented by the fenate, and ful-
pected by the people, to be only foliciting popu-
lar favour; and although the people felt every
hour the neceffity of a king to proteét them
againft the tyranny of the fenate, yet they had
been gulled by patrician artifice into an oath
againft kings ; and although they felt the want of
fuch a magiftrate, they had not fenfe enocugh to
fee it. The Agrarian law was oppofed in fenate
by Applus and Sempronius, and evaded by the
appeintment of ten commiffioners to furvey the
lands.

The next year Caflius was cited before the
people, and accufed by the queeftors of having
taken fecret meafures for cpening a way to the
fovereignty ; of having provided arms, and re-
ceived money from the Latines and Hernici; and
of having made a very great party among the moft
robuft of' their youth, who' were qontinually {fcen
in his train.

The people heard the quzftors, but gave no at-
tention te Caffius’s anfwer and defence. No con-
fideration for his children, his relations, and friends,
who appeared in great numbers to fupport him;
no remembrance of his great ations, by which he
had raifed himfelf to the firft dignities ; nor three
confulihips and two triumphs, which had rendered
him very illuftrious, could delay his condemna-
tion, fo unpardonable a crime with the Romans
was the flighteflt fufpician of alpiring ar regal

S 4 power L
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power ! {o ignorant, fo unjuft, fo ungrateful, and
fo ftupid were that very body of plebeians, who
were continually fuffering the cruel tyranny of
patricians, and continually foliciting protettors
againft it | Without regarding any moderation or
proportion, the blind tools of the hatred and ven-
geance of their enemies, they condemned Caffius
to die, and the quaftors inftantly carried him to
the Tarpeian rock, which fronted the forum, and
threw him down, in the prefence of the whole
people. His houfe was demolifhed, and his eftate
fold, to purchafe a ftatue to Ceres ; and the fac-
tion of the great grew more powerful and haugh-
ty, and rofe in their contempt for the plebeians,

-who loft  courage in proportion, and foon re-

proached themfelves with injuftice, as well as im-
prudence, in the condemnation of the zealous de-
fender of their interefts. They found themfelves
cheated in all things. The confuls neither exe-
cuted the fenate’s decree for diftributing the lands,
nor were the ten commiflioners eleéted. They com-
plained, with great truth, that the fenate did not
a&t with fincerity ; and accufed the tribunes of the
laft year of betraying their interefts, The tribunes
of this year warmly demanded the execution of
the decree; to elude which a new war was in-
vented. The patricians preferved their ariftocra-
tical tyranny for many centuries, by keeping up
continually fome quarrel with foreigners, and by
frequently creating ditators. The partricians, in
the affemblies by centuries, had an immenfe ad-
vantage over the plebeians. The confuls were
here chofen by the patricians, as Caffius and Man-
lius were murdered by aflemblies in centuries. In
270 Czfo Fabius, one of Caffius’s accufers, was
chofen conful, though very unpopular. In 271
the other of Caffius’s accufers was chofen conful,

In
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In thefe contefts the fteadinefs of the patricians
1s as remarkable as the inconftancy of the ple-
beians ; the fagacity of the former as obvious as
the ftupidity of the latter ; and the cruelty of the
former as confpicuous as the ingratitude of the
latter. Prejudice, pafiion, and {fuperftition, ap-
pear to have altogether governed the plebeians,
without the leaft appearance of their being ra-
tional creatures, or moral agents ; fuch was their
total ignorance of arts and letters, all the little
advantages of education which then exifted being
monopolized by the patricians., The ariftocracy
appears in precifely the {fame character, in all thefe
anecdotes, as we before faw it in Venice, Poland,
Bern, and elfewhere. The fame indifpenfable ne-
ceflity appears in all of them, in order to preferve
even the appearance of equity and liberty, to give
the patricians a mafter in the firft executive ma-
giftrate, and another mafter in a houfe of com-
mons :—I fay, mafter; for each of the three
branches muft be, in its turn, both mafter and fer-
vant, governing and being governed by turns.

To underftand how the people were duped upon
thefe occafions, and particularly how Manlius was
condemned to death, we muft recollect that the
tribunes cited him before the people, not in their
curize, but centuries. The centuries were formed
on an artful i1dea, to make power accompany
wealth. The people were divided into claffes, ac-
cording to the proportion of their fortunes: each
clafs was divided into centuries; but the number
of centuries in the different claffes was fo unequal,
that thofe of the firft, or richeft clafs, made a ma-
jority of the whole, and when the centuries of
this clafs were unanimous, they decided the quef-
tion. By this inftitution the rich were mafters of
the legiflature.

Sate
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State of the Claffes and Centuries.

. Roman Sterling. N© of

Clafs, Valution., ;S PE Centuries.
I =+ 100,000 = 322 18 — g8
2 . 75,000 = 242 3 — 21
3 — §o,000 = 161 9 — 2%
4 — 25,000 .= 8o 14 — 2%
5 — 11,000 = 35 10 — 31

Total 193 from
g8 fub.

et it

95
Majority of the firft clafs 3

So that by ciring Manlius before the people by
centuries, the fenate were fure of a vote for his de-
ftruction, and the people had not fenfe to fee it,
or fpirit to aleer it.

Nedham thus far appears to reafon fairly and
conclufively, when he adduces the examples of
Melius and Manlius, and he might have added
Caffius, to prove that the people are ever in dan-
ger of lofing their liberty, and indeed he might
bave advanced that they never have any liberty,
while they are governed by one fenate. But thefe
examples do not prove whart he alledges them to
prove, viz. that the people, in their fupreme af-
femblies, {ucceffively chofen, are the beft keepers
of their liberty ; becaufe fuch an affembly is fub-
Jjeét to every danger of a {tanding hereditary fe-
nate ; and more, the firft vote divides it into two
parties, and the majority is omnipotent, and the

minority defencelefs. He fhould have adduced
~ thefe
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thefe examples to prove the neceffity of feparating
the executive, legiflative, and judicial, and of di-

viding the legiflature into three branches, making ..

the executive one of them, and independent of
the other two. This is the only fcientific govern-
ment ; the only plan which takes into confidera-
tion all the principles in nature, and provides for
all cafes that occur. He is equally right, and
equally wrong, in the application of his other ex-
amples. “ The people,” fays he, < were fome-
« times in danger of a furprife by a grandee cabi-
¢ net or junto, as that vpltarc tyranny ‘of the de-
¢« cemviri, where ten men made a thift to enflave
s« the fenate as well as the people.” 1t 1s no won-
der that Caflius, Melius, and Manlius, were facri-
ficed to the paffions of the fenate, for until the year
of Rome 300, the Romans had no certain laws ;
{fo that the confuls and fenators, aéting as judges,
were abfolute arbiters of the fate of the citizens.
Terentillus, a tribune, had propofed an ordinance
that laws fhould be inftiruted, as rules of right,
both in public and private affairs. The fenate
had eluded and poftponed, by various artifices,
the law of Terentillus wuntil this year, 300,
when the tribunes folicited the exccution of it
with great fpirit; and the fenate, weary of con-
tention, or apprehenfive of greater danger, at
length decreed, ¢ That ambaffadors fhould be
fent to Athens, and to the Greek cities in ltaly, to
collet fuch laws as they fhould find moft con-
formable to the conftitution of the Roman com-
monwealth ; and that at their return the confuls
fhould deliberate with the fenate upon the choice
of legiflators, of the power to be confided to them,
and the time they were to continue in office.” Sp.
Pofthumius, Servius Sulpicius, and A. Manlius,
three perfons of confular dignity, were appointed

: deputies.

- 300.
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deputies. ‘Three gallies were prepared by the
public, of a magnificence that might do honour to
the Roman people.

In the year 302 the ambaffadors were returned,
and Appius Claudius, whofe anceftors had always
been haughty ariftocratics, was chofen conful, with
T. Centius for his colleaoe The fenate af-
femnbled, and refolved that “decemviri fhould be
eleted out of the principal fenators, whofe au-
thority fhould continue a year; that they fhould
govern the commonwealth with all the power
which the confuls then had, and as the kings had
formerly exercifed, and without any appeal from
their judgements; that all other magiftracies, and
even the tribunethip, thould be abolithed. This
decree was received by the people with loud ac-
clamations. An aflfembly, by centuries, was im-
mediately held, and the new magiftrates created,
and the old ones all abdicated their offices. Thus
the conftitution was wholly changed, and all au-
thority transferred to one center, the decemvirs.
It was foon exercifed like all other authorities in
one center. We fee here the effet of two powers,
without a third. The people from hatred to the
confuls, and the fenate from hatred to the tri-
bunes, unite at once in a total abolition of the
conftitution.

T he conftitution of the decemvirs was precifely
Nedham’s i1dea; it was annually eligible ; it was
the people’s government in their fucceffive affem-
blies : but we find that an annuval power, with-
out any limits, was a great temptation. The de-
cemvirs were all {fenators of confular dignity, and
therefore, in the opinion of the people themfelves,
the moft eminent for talents and virtues ; yet their
virtues were not fufficient to fecure an honeft ufe
of their unbounded power. They took many

pre-
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precautions to preferve their own moderation, as
well as to avoid exciting jealoufy in their fellow-
citizens: only one had the rods and axes, the
others had nothing to diftinguifh them buta fihgle
officer, called Accenfus, who walked before each
of them. ‘Their prefident continued only one
day ; and they fucceeded each other daily, till the
end of the year.—It is much to our purpofe to
enlarge upon this example; becaufe, inftead of
being an argument for Nedham’s inconcinnate
fyftem, it is full proof againft it. The courfe of
paffions and events, in this cafe, were precifely the
fame as will take place in every fimple govern-
ment of the people, by a fucceffion of their repre-
fentatives, in a {ingle aflembly: and whether that
affembly confifis of ten members, or five hundred,
1t will make nodifference. In the morning, the
decemviri all went to their tribunal, where they
took cognizance of all caufes and affairs, public
and private; juftice was adminiftered with all pof-
fitle equity ; and every body departed with per-
fect fatisfation. Nothing could be fo charming
as the regard they profcficd for the interefts of the
people, and the proteétion which the meaneft
found againft the oppreffion of the great. It was
now generally affirmed, that there was no occafion
for tribunes, confuls, prztors, or any other magif-
trates. - The wifdom, equity, moderation, and
humanity of the new government, was admired and
extolled. What peace, what tranquillity, what
happinefs were enjoyed by the public, and by in-
dividuals ! what a confolation! what glory to the
decemvirs! Appius Claudius, efpecially, en-
groffed the whole glory of the adminiftration in
the minds of the people. He acquired fo de-
cided an afcendency over his colleagues, and fo ir-
refiftible an influence with the people, that the

' 4 whole
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whole authority feemed centered in him. He
had the art to diftinguifh himfelf, peculiarly, in
whatever he tranfacted in concert with his col-
leagues. His mildnefs and affability, his kind
condefcenfion to the meanefs and weakeft of the
citizens; and his polite attention in faluting them
all by their names, gained him all hearts. Let
it be remémbered, he had, till this year, been the
open enemy of the plebetans.  As his temper was
naturally viclent and cruel, his hatred to the peo-

ie had arifen to ferocity. On a fudden he was
gccomc an other man ; humane, popular, obliging,
wholly devoted to pleafe the multitude, and ac-
quire their affections. Ivery body delighted in the
government of the decemvirs, and a perfect union
prevailed among themfielves. They completed
their body of laws, and cauled it to be engraved
on ten tables: they were ratified by the fenate,
canfirmed by the people in the comitia centuriata,
engraven on pillars of brafs, and placed in the fo-

- rum. The year was upon the point of expiring ;

and as the confuls and fenators found themfelves
declivered by the new government from the perfe-
cutions of the tribunes, and the people from what
they equally hated, the authority of the confuls,
both parties agreed in the propriety of choofing
ten fucceflors. It was pretended, that fome fur-

ther lIaws might be ftill wanting; that a year was

- too fhort to complete fo grear a work ; and that

to carry the whole into full effeét, the independent
authority of the fame magiftracy would be necef-
fary. That which muft happen upon all annual
elections of fuch a government in one center, hap-
pened in this cale, The city was in a greater and
more univerfal ferment than had ever been known.
Senatars, the moft diftinguifhed by age and me-
rit, demanded the office; no doubt, to prevent

factious
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faGious and turbulent fpirits from obtaining it.
Appius, who fecretly intended to have himfelf con-
tinued, feeing thofe great perfons, who had pafied
throngh all dignities, fo eager in purfuit of this,
was alarmed. The people, , charmed with his paft
condu& while decemvir, openly clamoured to
continue him in pref'ercnce to all others. He- af-
fected at firft a reluctance, and even a repugnance,
at the thought of accepting a {fecond time an ems=
ployment fo laborious, and fo capable of exciting
jealoufy and envy againft him. To getrid of his
colleagues, and to ftimulate them to refufe the
office, he declared upon all occafions, that as they
had difcharged their duty with fidelity, by theit
affiduity and anxious care for a whole year, it was
but juft to allow them repofe, and appoint them
fucceflors. The more averfion he difcovered, the
more he was folicited. The defires and withes of
the whole city, the unanimous and earneft folici-
tations of the multitude, were at length, with pai
and reluctance, compli ith. He exceeded all
his competitors in artificet he embraced one, took
another by the hand, and walked publicly in the
forum, in company with the Duillii and Iculhis
the two families who were the principals of the
people, and the pillars of the tribunate. His col-
leagues, who had been hitherto his dupes, know-
ing thefe popular condefcenfions to be contrary to
his charater, which was naturally arrogant, began
to open their eyes ; but notdaring to oppofe him
openly, they oppofed their own addrels to his ma-
nagement. Ashe was the youngelt among them,
they chofe him prefident, whofe office it was ta
nominate the candidates to offices, relying upon
his modefty not to name himfelf, a thing without
example, except among the tribunes. But mo-
dCﬁy and decency were found in him but feeble
barriers
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barriers againft ambition: he not only caufed
himfelf to be elefted, but excluded all his col-
leagues of the laft year, and filled up the nine
other places with his own tools, three of whom
were plebeians. The fenate, and whole patrician
body, were aftonifhed at this, as it was by them
thought contrary to his own glory, and that of his
anceitors, as well as to his haughty character.
This popular trait entirely gained him the multi-
tude. It would be tedious to relate the manner
in which they continued their power from year to
year, with the moft hardened impudence on their
part, the moft filly acquiefcence of the people,
and the fears of the fenate and patricians. Their
tyranny and cruelty became at length iatolerable ;
and the blood of Virginia, on a father’s dagger,
was alone fufficient to aroufe a ftupid people from
their lethargy.

Is it not abfurd in Nedham to adduce this ex-
ample, in fupport of his government of the people
by their fucceflive repre@ntatives annually chofen ?
Were not the decemvirs the people’s reprefenta-
tives ? and were not their eletions annual ? and
would not the fame confequences have happened,
if the number had been one hundred, or five hun-
dred, or a thoufand, inftead of ten ?—<< O, but the
people of Rome fhould not have continued them
in power from year to year.”—How will you hin-
der the people from continuing them in power?
If the people have the choice, they may continue
the fame men; and we certainly know they will :
no bonds can reftrain them. © Without the liberty
of choice, the deputies would not be the people’s
reprefentatives.  1f the people make a law, that
the fame man fhall never ferve two years, the
people can and will repeal! that law; if the peo-

ple impofe upon themiclves an oath, they will foign
_ ay
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fay and believe they can difpenfe with that oath:
in fhort, the people will have the men whom they
love beft for the moment; and the men whom they
love beft will make any law to gratify their pre-
fent humour. Nay more, the pcople ought to be
reprefented by the men who have their hearts and
confidence, for thefe alone can never know their
wants and defires : but thefe men ought to have
fome check to reftrain them, and the people too,
when thofe defires are for forbidden fruit—for in-
juftice, cruelty, and the ruin of the minority :—
and that the defires of the majority of the people
are often for injuftice and inhumanity again{t the
minority, is demonftrated by every page of the
hiftory of the whole world.

We come next to the examples of continuing
power in particular perfons. - The Romans were
fwallowed up, by continuing power too long in
the hands of the triumvirates of emperors, or
generals. The firft of thefe were C=far, Pompey,
and Craffius. But who continued the power of
Cefar ? If the people continued it, the argument
arifing from the example is againft a fimple go-
vernment of the people, or by their fuccefiive
reprefentative aflemblies.  Was it the {enate,
was it the ftanding permanent power in the con-
fticution, that conferred this continuance of power
on Czfar > By no means. It is again necefiary
to recolle& the ftory, that we may not be impofed
on. No military ftation exifted 1n Italy, left
fome general might overawe the republic. Iraly,
however, was underftood to extend only from Ta-
rentum to the Arnus and the Rubicon. Cifal-
pine Gaul was not reputed in Iaaly, and might be
held by a military officer and an army. Ceefar,
from a deliberate and fagacious ambition, procured
from the people an unprecedented prolongation of
his appointments for five years; but the diftribu-

Veu. 111 £ 1 tion
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tion of the provinces was ftill the prerogative of
the fenate, by the Sempronian law. Czfar had
ever been at variance with a majority of the fe-

nate. In the office of prator he had been fuf-

pended by them ; in his prefent office of conful,
he had fet them at open defiance. He had no
hopes of obtaining from them the prolongation of
his power, and the command of a province. He
knew that the very propofal of giving him the
command of Cifalpine Gaul for a number of years

‘would have fhocked them. In order to carry his

point, he muft fet afide the authority of the fe-
nare, and deftroy the only check, the only appear-
ance of a balance, remaining in the conftitution?
A tool of his, the tribune Vatinius, moved #he
people to fer alide the law of Sempronius, and by
their own unlimited power name C®fiar as pro-
conful of Cifalpine Gaul and Illyricum for five
years, with an army of feveral legions. The fe-
nate were alarmed, and in vain oppofed. The
people voted it. The fenate faw that all was loft,
and Cato cried, ¢ You have placed a king, with
his guards, in your citadel.” Cezefar boafted, that
he had prevailed both in obtaining the confulate
and the command, not by the conceflion of the
fenate, but in direét oppofition to their will. He
was well aware of their malice, hefaid. Though
he had a confummate command of his temper,
and the profoundeft diflimulation, while in purfuit
of his point, his exuberant vanity braved the
worid when he had carried it. He now openly
mfulted the fenate, and no longer concealed his
connettion with Pompey and Craflus, whom he
had over-reached to concur in his appointment.
Thus, one of the cleareft and ftrongeft examples
in hiftory, to tfhew the necefiity of a balance be-
tween an independent fenate and an independent

people,
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people, is adduced by Nedham in favour of his
indigefted plan, which has no balance at all. The
other example of Auguftus, Antony, and Lepi-
dus, is not worth confidering particularly ; for the
trial between them was but a ftruggle of arms,
by military policy alone, without any mixture of
civil or political debates or negotiations.

273

The fourth reafon is, ¢ becaufe a fucceffion of Fourth

« fupreme power deftroys faction :”> which is de=-
fined to be an adherence to an intereft diftinct from
the true intereft of the ftate.

In this particular one may venture to differ
altogether from our author, and deny the fact,
that a fucceffion of fovereign authority in one af-
fembly, by popular eleétions, deftroys faction.
We may affirm the contrary, thata ftanding au-
thority in an abfolute monarch, or an hereditary
ariftocracy, are lefs friendly to the monfter than
a fimple popular government ; and that it is only
in a mixed government of three independent or-
ders, of the one, the few, and the many, and
three feparate powers, the legiflative, executive,
and judicial, that all forts of factions, thofe of
poor and the rich, thofe of the gentlemen and
common people, thole of the one, the few, and
the many, can, at all timnes, be quelled. The
reafon given by our author is enough to prove
this: < 1 hofe who are faétious muft have time to
¢« improve their fleights and projects, in difguifling
< their defigns, drawing 1n inftruments, and
“ worming out their oppofites.” In order toO
judge of this, let us put two fuppofitions: 1. ei-
ther the fucceffion muft be by periodical elections,
fimply; or, 2. by periodical eleftions in rotation:
and, in either cafe, the means and opportunities of
improving acdrefs and fyftems, concealing or
feigning defigns, making friends, and efcaping

pé B enemies,

Arg.
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enemies, are greater in a f{ucceffion of popular
eleCtions than in a ftanding ariftocracy or fimple
monarchy, and infinitely greater than in a mixed
government. When the meniter Faétion is
watched and guarded by Cerberus with his three
heads, and a fop is thrown to him to corrupt or
appeafe him, one mouth alone will devour it, and
the other two will give the alarm.—But to return
to our firft cafe, a fucceflion in one affembly, by
fimple annual eletions. Eleftions are the beit
pofiible {chools of political art and addrefs. One
may appeal to any man who has equal experience
in elections and in courts, whether addrefs and art,
and even real political knowledcrc, is not to be
acquired more eafily, and in a {hortcr time, in
the former than in the latter. A king of France
once afked his moft able and honeft ambafifador
d’Ofiat, where he had learned that wonderful
dexterity, with which he penetrated into the bo-
foms of men of all nations and charaéters, unra-
velled every plait in the human foul, and every
intricacy of affairs and events ? The cardinal an-
fwered, ¢ Sire, 1 learnmed it all in my youth, at
«« the election of a parifh officer.” It isa common
obfervation in England, that their greateft ftatef-
men, and their favourite Chatham among the
reft, were formed by attendance on eletions. The
human heart is no where fo open and fo clofe by
turns. Every argument is there exhaufted ; every
paflion, prejudice, imagination, fuperﬁ:ltlon, and
caprice, 1s eafily and furely learned among thefe
fcenes. One would fufpect that Shakefpeare had
bccn an cle&noneerlng agent. When thefe elec-
tions are in a fingle cn:y, like Rome, there will
be always two fets of candidates : if one fet fuc-
ceeds one year, the other will endeavour to fuc-
ceed the next, This will make the whole year a
{cene of fation and intrigue, and every citizen,

except
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except perhaps a very few who will not meddle on
either fide, a partifan or faétious man. If the
eleftions are in a large country like England, for
example, or one of the United States of America,
where various cities, towns, boroughs, and cor-
porations, are to be reprefented, each fcene of
ele¢tion will have two or more candidates, and
two or more parties, each of which will ftudy its
fleights and projects, difguife its defigns, draw in
tools, and worm out enemies. We mulit remem-
ber, that every party, and every individual, is
now ftruggling for a fhare in the executive and
judicial power as well as legiflative, for a fhare
-1n the diftribution of all honours, offices, rewards,
and profits. Every paffion and prejudice of every
voter will be applied to, every flattery and me-
nace, every trick and bribe that can be beftowed,
and will be accepted, wili be ufed; and, what is
horrible to think of, that candidate or that agent
who has feweft fcruples; who will propagate lics
and flanders with moft confidence and fecrecy ;
who will wheedle, flatter, and cajole ; who will
debauch the people by treats, feafts, and diver-
fions, with the leaft hefitation, and bribe with the
moft impudent front, which can confift with hy-
pocritical concealment, will draw in tools and
worm out enemies the fafteft : unfullied honour,
fterling integrity, real virtue, will ftand a very un-
equal chance. When vice, folly, impudence, and
knavery, have carried an eletion one year, they
will acquire, in the courfe of it, frefh influence
and power to {ucceed the next. In the courfe of
the year, the delegate in an affembly that difpofes
of all commiffions, contratts, and penfions, has
many opportunities to reward his friends among
his own conftituents, and to punifh his enemies.
The fon or other relaton of one friend has a
§ commiffion
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commiffion given him in the army, another in the
navy, a third a benefice in the church, a fourth in
the cuftoms, a fifth in the excife ; fhares in loans
and contracts are diftributed among his friends,
by which they are enabled to increafe their own
and his dependents and partifans, or, in other
words, to draw in more inftruments and parties,
and worm out their oppofites. All this is fo ealy
to comprehend, fo obvious to fight; and fo cer-
tainly known in univerfal experience, that it is
aftonithing that our author fhould have ventured
to affert, that fuch a government kills the can-
ker-worm Facttion.

But to confider the fubjeét in one other point of
view, let us introduce the idea of a rotation, by
which is here meant, not merely vacating a feat,
which the electors may fill again with the fame
fubje&t, but a fundamental law, that no man fhall
ferve in the fovereign affembly more than one
year, or two or three years, or one in three, or
three in ix, &c. for example, fuppofe England,
or any one of the United States, governed by one
fovereign aflembly, annually elefted, with a fun-
damental law, that no member fhould ferve more
than three years in fix; what would be the con-
fequence ? Inthe firft place, itis obvious that this
is a violation of the rights of mankind ; it is an
abridgement of the rights both of eletors and can-
didates. There is no right clearer, and few of
more importance, than that the people fhould be
at liberty to choofe the ableft and beft men, and
that men of the greateft merit fhould exercife the
moft important employments; yet, upon the pre-
fent fuppofition, the people voluntarily refign
this right, and fhackle their own choice. This
year the people choofe thofe members who are

the ableft, wealthieft, beft qualified, and have moﬂt:_
o
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of their confidence and affetion. In the courfe
of the three years they increafe their number of
friends, and confequently their influence and power,
by their adminiftration, yet at the end of three
years they muft all return to private life, and be
fucceeded by another fet, who have lefs wifdom,
wealth, and virtue, and lefs of the confidence and
alfetion of the people. Will either they or the
people bear this? Will they not repeal the fun-
damental law, and be applauded by the nation,
at Jeaft by their own friends and conftituents, who
are the majority, for fo doing? But fuppofing fo
unnatural and improbable a thing, as that they
fhould yet refpeét the law, what would be the con-
fequence? They will in effet nominate their
fucceflors, and govern f{till. ‘Their friends are
the majority, their fucceffors will be all taken
from their party, and the mortified minority will
fee themfelves the dupes. Thaofe men who have
the moft weight, influence, or power, whether by
merit, wealth, or birth, will govern, whether they
{tay at home or go to parliament. Such a rota-
tion then will only increafe and multiply fac-
tions.
Our author’sexamples muft be again examined.
¢ What made the Roman kings factious, but a
‘¢ continuation of power in their perfons and fa-
““ milies > If it is admirtred that they were fac-
tious, as Tarquin no doubt was, it is certain that
the nobles about them were much more fo; and
their fadtious acticns were chiefly occafioned by
the eternal jealoufy and envy, rivalry and ambi-
tion, of the great families that were neareft to
them. But the effeét was produced by their
powers being undefined, unlimited by law, and
unchecked by con tonal power, not by its pro-
longarion. The power of the king, and the
T 4 power
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power of the fenate, were continued ; and neither
was checked, for the people had not a power
adequate to the purpofe of checking either, much
lefs both: both grew faétious, but the fenate
moft fo, and drove away the king, that they might
have the exclufive power of being fatious, and
without the leaft regard to the liberty of the
people. '
< After the Romans became a commonwealth,
¢ was it not for the fame reafon that the fenate
« fell into fuch heats and fits among themfelves ™
It may be truly anfwered, thatit was not the con-
tinvation of power in the fenate, but the powers
being unlimited, that made it faétious. A power
without a check is a faétion. The fenate nfelf
was a faction from the firft moment afrer the ex-
pulfion of the kings. Butif the fenate had been
annually chofen by the people, and held the famc
unlimited power, their fations, heats, and fits,
would have been much earlier and more violent.
<« Did not Appius Claudius and his junto by the
<« {ame means lord it over the fenate?”” It was,
again, the illimiration of his power that enabled
him to lord it. It was granted only for one year.
And who continued it ? The people. And who
can hinder the people, when they have no check,
from continuing power 7 Who ought to hinder
them ? Burt if Appius’s unchecked power had
grown up from ftep to ftep, by a feries of popular
clections, he would not have lorded it lefs : he
might have poflefled Virginia, and have murdered
her father with impunity. Continuation of power,
in the fame perfons and families, will as certainly
take place ina fimple democracy, or a democracy
by reprefentation, as in a reditary ariftocracy
or monarchy. Thisevil, be one, will not be
avolded nor remedied, but increafed and aggrz-.-
vated,
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vated, by our author’s plan of government. The
continuation will be certain; but it will be accom-
plithed by corruption, which is worfe than a con-
tinuation by birth; and if corruption cannot effect
the continuation, fedition and rebellion will be re-
curred to : for a degraded, difappointed, rich, and
illuftrious family would at any time annihilate
heaven and earth, if it could, rather than fail of
carrying its point.

It is our author’s peculiar misfortune, that
all his examples prove his {yftem to be wrong.
““« Whence was it that Sylia and Marius caufed
“ {o many proicriptions, crueicies, and combuf-
** tions in Rome, but by an extraordinary continua-
¢ tion of power in themiclves ?”’ Continuation of
power in Marius, &c. enabled him ro commit cru-
elties to be fure: but who continued him in
power ¢ Was it the fenate or the people ? By the
enthufiafm of the people for Marius, he had fur-
rounded himfelf with affaffins, who confidered the
patricians, nobles, and fenate, as enemies to their
caufe, and enabled him and his fa&ion to become
mafters of the commonwealth. The better fore
of people, the really honeft and virtuous repub-
licans, were difcouraged and deterred from fre-
quenting the public affemblies. He had recourfe
to violence in the elef&ions of tribunes, that he
might carry the choice of a proftituted tool of his
own, Apuleius, againft the fenate and nobles ; and
becaufe their candidate Nonius was chofen, though
now vefted with a facred character, Marius’s crea-
tures murdered him. No man had courage to
propofe an inquiry into the caufe of his death.
Apuleius, to gratify his party, propofed new laws,
to diftribute lands to the poor citizens and to the
veteran foldiers, to purchafe more lands for the
fame purpofe, to remit the price of corn already

diftributed
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diftributed from the public granaries, and to dif-
tribute {t1ll more gratis, at the public expence, to
the people. In vain did the quzeftor and the fe-
nate reprefent that there would be an end of in-
duftry, order, and government. Apuleius, to ex-
tend the power of the popular aflemblies, and re-
move every check from his own and Marius’s de-
figns, brought forward new laws: 1. That the
alts of the tribes fhould have the force of laws;
2. That it fhould be treafon to interrupt a tribune ;
3. That the fenate fhould be compelled to take an
oath to confirm every aét of the tribes in five days.
The power of the fenate was thus entirely fup-
prefled : their branch of the legiflature was redu-
ced to a mere form, and even the form they were
not at liberty to refule. Marius, though he was
at the bottom of this meafure at firft, by the
moft abandoned hypocrily declared himielf in fe-
nate againft taking the oath, in order to ruin
Metellus and all the other honeft men; and, as
foon as he had accomplifhed this, he took the
oath, and compelled the reft to do the fame. It
was by flattery, bribery, artifice, and violence,
that Marius and Apuleius prevailed with the peo-
ple to continue their power, in oppofition to all
that the fenate could do to prevent it. What
would have been the confequence then if there
had been no fenate 7 Would not the majority of
the people in the tribes have continued their
power, againft all that could have been done by
the minority 2 Would not ftill more of the pub-
Iic lands, money, and grain, have been lavithed
upon proper inflruments among the majority, and
the minority have been compelled to pay the ex-
pence? Our author affects to fay, that the ¢ fenate
““ and peaple continued the powers of Pompey
““ and C=far.” But Czfar himfelf knew it w}a:s

tnc




Commonzvealih, examined.

the people, and not the fenate; and if the fenate
continued Pompey, it was becaufe Ceaefar and the
people laid them under the neceflity of doing it in
their own defence.  Would Cafar have had lefs
“ command in Gallia,” if the people, or their fuc-
ceflive affemblies, had been poffeficd of all power ?
It is moft obvious, that a majority of the people, in
that cafe, would have continued Czfar as long as
he defired, and have given him as much power as
he wifthed : fo that every ftep of our author’s
progrels demonftrates his {fyftem to be falfe. 1Itis
idle to fay, that a continuation of power increafes
influence, and fpreads corruption, unlefs you point
out a way to prevent fuch a continuance in power.
Togive all power to the people’s fucceflive fingle
reprcfentativc affemblies, is to make the continu-
ance of power, with all its increafing influence and
corruption, certain and inevitable. You may as
wifely preach to the winds, as gravely exhort a
triumphant majority to lay down their power.

It is undoubtedly honourable in any man, who
has acquired a great influence, unbounded confi-
dence, and unhmlted power, torefign it volunta-
rily 5 and odious to take advantage of fuch an
opportunity to deftroy a free government: but
it would be madnefs 1n a legiflator to frame his
policy upon a fuppofition that fuch magnanimity
would often appear. It is his bufinefs ro contrive
his plan in fuch a manner, that fuch unlimited in-
fluence, confidence, and power, fhall never be ob-
tained by any man. The laws alone can be
trufted with unlimited confidence: thofe laws,
which alone can fecure equity between all and
every one ;* which are the bond of that dignity
which we enjoy in the commonweaith; the
* Quod =quabile inter omnes atque unum, omnibus efle

poteft. Cic. p. Czcin, :
foundation
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foundation of liberty, and the fountain of equity;
the mind, the foul, the counfel, and judgement of
the city; whofe minifters are the magiftrates,
whofe interpreters the judges, whofe fervants are
all men who mean o be free :* thofe laws, which
are rightreafon, derived from the Divinity, com-
manding honéity, and forbidding iniquity ; which
are filent magifirates, where the magiftrates are
only {peaking laws; which, as they are founded
in eternz2l morals, are emanacons of the Divine
mind.+

If, << the life of liberty, and the only remedy
¢ againft felf-intereft, lies in fucceflion of powers
“ and perfons,”” the United States of America
have taken the moft effectual meafures to fecure
that life and that remedy, n eftablithing annual
elections of their governors, {enators, and repre-
fenratives. This will probably be allowed to be
as perfeék an eftablifhment of a fucceflfion of
powers and perfons as human laws can make : but
in what manner annual eletions of governors and
fenarors will operate remains to be afcertained. It
fhould aways be remembered, that this is not the
firft experiment that was ever made in the world
of cleltions to great offices of flate: hew they

* Hoc vinculum eft hujus dignmitatis qua fruimur in repub-
iica, hoc fundamentum libertatis, hic fons z’.quitatis Mens,
et animus, et confilium, et fententia civitatis, pofita eft in legi-
bus. Ut corpora noftra fine mente, fic civitas fine lege
fuis partibus, ut nervis ac fanguine et membris, uti non po-
teft.  Legum miniftri, magiftratus : legum interpretes judi-
ces : legem denique idcirco omnes fervi fumus, ut liberi
efle poﬂ"mus. Cic. pro Cluent. 146.

+ Lex nihil aliud eft nifi reéta, et a numine Deorum trata
zatio, imperans honefta, prohibens contraria. Cic. ii. in
Anton. 28. 1lla Divina mens fumma lex eft. De Leg.ii. 11.
Magiftratum legem cfle Joquendum, legem magiftratum mu-
tum. De Leg. i z.

have
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have hitherto operated in every great nation, and
what has been their end, is very well known. Man-
kind have univerfally difcovered that chance was
preferable to a corrupt choice,and have trufted Pro-
vidence rather than themnfelves. Firft magifirates
and fenators had better be made hereditary at
once, than that the people fhould be univerfally
debauched and bribed, go to loggerheads, and fly
to arms regularly every year. Thank Heaven !
Americans underftand calling conventions; and if
the time fhould come, as it is very pofiible it
may, when hereditary defcent fhall become a lefs
evil than annual fraud and violence, fuch a con-
vention may ftill prevent the firt magiftrate from
becoming ablolute as well as hereditary. But if
this argument of our author is confidered as he
intended it, as a proof that a fuccefiion of powers
and perfons in one affembly is the moft perfet
commonwealth, it is totally fallacious.

Though we allow benevolence and generous
affeftions to exift in the human breaft, yet every
moral theorift will allow the fclfith paffions in the
generality of men to be the ftrongeft. Thereare
few who love the public better than themfelves,
though all may have fome affeltion for the pub-
lic. We are not, indeed, commanded to love our
neigchbour better than ourfelves.  Self-intereft,
private avidity, ambition, and avarice, will exift in
every ftate of fociety, and under every form of
government. A fucceflion of powers and perfons,
by frequent eleCtions, will not lefien thefe paf-
fions in any cafe, ina governor, fenator, or repre-
fentative; nor will the apprehenfion of an ap-
proaching eletion reftrain them from indulgence
if they have the power. The only remedy is to
take away the power, by controuling the felfith
avidity ef the governor, by the fenate and houfe;

of
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of the fenate, by the governor and houfe; and of
the houfe, bV the governor and fenate. Of all
poflible forms of government, a fovereignty in one
affembly, fucceflively chofen by the people, is per-
haps the beft calculated to facilitate the gratifica-

- tion of felf-love, and the purfuit of the private

intereft of a few 1nd1v1duals ; a few eminent con-
fpicuous characters will be continued in their feats
in the fovereign affembly, from one election to
another, whatever changes are made in the feats
around them ; by fuperior art, addrefs, and opu-
lence, by more fplendid birth, reputation, and
connections, they will be able to intrigue with the
people and their leaders out of doors, until they
worm out mofit of their oppofers, and introduce
their friends: to this end they will beltow all
offices, contrats, privileges in commerce, and
other emoluments, on the latter and their connec-
tions, and throw every vexation and difappoint-
ment in the way of the former, until they eftablifh
fuch a fyftem of hopes and fears throughout the

tate as fhall enable them to carry a majority in
every frefh ele¢tion of the houfe. The judges will
be appomted by them and their party, and of con-
fequence will be obfequious enough to their in-
clinations. The whole judicial authority, as well
as the executive, will be employed, perverted, and
profticuted to the purpofes of electioneering. No

juftice will be attainable, nor will innocence or
virtue be fafe, in the judicial courts, burt for the

friends of the prevailing leaders: legal profecu-
tions will be inflituted and carried on agamﬂ: op-
pofcrs, to their vexation and ruin; and as they
have the public purfe to command, as well as the
executive and judicial power, the public money
will be expended in the fame way. No favours
will be attainable but by thofe who will court the

4 ruling
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ruling demagogues in the houfe, by voting for their
friends and inftruments ; and penfions and pecu-
niary rewards and gratifications, as well as ho-
nours and offices of every kind, voted to friends
and partifans. The leading minds and moft in-
Huential charalters among the clergy will be
courted, and the views of the youth in this de-
partment will be rurned upon thofe men, and the
road to promotion and emplovment in the church
will be obftructed againit [uch as will not worthip
the general idol. Cap:tal characters among the
phyflicians will not be forgotten, and the means of
acquiring reputation and pra&tce in the healing
art will be to get the ftate trumpeters on the fide
of youth. The bar too will be made fo fubfer-
vient, that a young gentleman will have no chance
to obtain a character or clients, but by falling in
with the views of the judges and their creators.
Even the theatres, and altors, and a&refles, muft
become politicians, and convert the public plea-
fures into engines of popularity for the governing
members of the houfe. The prefs, that great
barrier and bulwark of the rights of mankind,
when it is protetted in its freedom by law, can
now no longer be free: if the authors, writers,
and printers, will not accept of the hire that wili
be offered them, they muft fubmit to the ruin that
will be denounced againft them. The prefies,
with much fecrecy and concealment, will be made
the vehicles of calumny againft the minority, and
of panegyric and empmcal applaufes of the lea-
ders of the majority, and no remedy can poflibly
be obtained. 1In one word, the whole {yftem of
affairs, and every conceivable motive of hope and
fear, will be employed to promote the private inte-
refts of a few, and their obfequious majority ;
and there 1s no remedy butin arms. Accord-

ingly
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ingly we find in all the Italian republics the mi-
nority always were driven to arms in defpair.
‘¢ The attaining of particular ends requires length
“ of time; defigns muft lie in fermentation to
“ gain the opportunity to bring matters to per-
¢¢ fection.”” It 1s true; but lefs time will be
necefiary in this cafe, in general, than even in a
fimple hereditary monarchy or ariftocracy.

An ariftocracy, like the Roman fenate, between
the abolition of royalty and the inftitution of the
tribunate, is of itfelf a fation, a private partial
intereft. Yet it was lefs fo than an affembly
annually chofen by the people, and vefted with all
authority, would be; for fuch an affembly runs
fafter and eafier into an oligarchy than an heredi-
tary ariftocratical affembly. The leading mem-
bers having, as has been before thewn in detail,
the appointment of judges, and the nomination to
all lucrative and honourable offices, they have
thus the power to bend the whole executive and

judicial authority to their own private intereft,

and by thefe means to increafe their own reputa-
rtions, wealth, and influence, and thofe of their
party, at every new election : whereas, in a fim-
ple hereditary ariftocracy, it is the intereft of the
members in general to preferve an equaliry among
themfelves as long as they can; and as they are
fmaller in number, and have more knowledge, they
can more eafily unite for that purpofe, and there
is no opportunity for any one to increafe his
power by any annual eleétions. An afpiring
ariftocratic therefore muft take more time, and
ufe more addrefs, to augment his influence : yet
we find in experience, that even hereditary ariflo-
cracies have never been able to prevent oligarchies

rifing up among them, but by the moft rigorous,
2 fevere,
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fevere, and tyrannical regulations, fuch as the in=
fticution of inquifitions, &c.

It may found oddly o fay that the majority is
a fa&ion, bur it is, neverthele{'s, literally juft.
If the majority are partial in their own favour, if
they refufe or deny a perfeét equality to every
member of the minority, they are a faétion : and
as a poptular affembly, collective or reprefentative,
cannot alt, or will, but by a vote, the firft ftep
they take, 1f they are not unammous, occafions a
divifion into majority and minority, that i is, into
two parties, and the moment the formeris unjuft
it is a faétion. The Roman decemvirs themfelves
were fet up by the people, not by the fenate :
much longer time would have been required for
an oligarchy to have grown up among the patri-
cians and in the fenate, if the people had not
interpofed and demanded a body of laws, that is, a
conftitution. ‘The fenate oppofed the requilition
as long as they could, but at laft appointed the
decemvirs, much again{t their own mclmatlons,
and mere]y in compliance with the urgent cla-
mours of the people. Nedham thinks, that < as
* the firlt founders of the Roman liberty did well
““in driving out their kmgs ; fo, on the other
¢ fide, they did very ill in fettling a ftanding
- authorlty within themfelves.” It is really very
injudicious, and very ridiculous, to call thofe Ro-
man nobles who expelled their kings, founders of
the Roman liberty: nothing was farther from
their heads or their hearts than national liberty;
it was merely a ftruggle for power between a
king and a body of haughty envious ncbles; the
interefts of the people and of liberty had no fhare
in it. The Romans might do well in driving ont
their king: he might be a bad and mcorrnglblc
character ; and in fuch a cafe any people may do

You. 111, U well
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well in expelling or depofing a kihg. But they
did not well in demolithing the fingle executive
magiliracy : they fhould have then demanded a
body of laws, a definite conftitution, and an in-
tegral fhare in the legiflature of the pcoplc, with
a precife delineation of the powers of the firft ma-
giftrate and fenate. In this cafe they would have
been entitled to the praife of founders of Roman
liberty ; but as it was, they only {fubftituted one
fyftem of tyranny for another, and the new one
was worfe than the old. They certainly < did
¢ very ill in fettling a ftanding fovereign fupreme
« authority within themielves.,” Thus far our
author is perfetly in the right, and the reafon he
gives for this opinion is very well founded : it is
the {arne that was given thoufands of years before
him, by Plato, Socrates, and others, and has been
conftantly given by all fucceeding writers in fa-
vour of mixed governments, and aoamft fimple
ones, ¢ becaufe, Iymg open to the temptations of
“¢ honour and profit,” or, in other words, having
their ambitton and vanity, avarice and luft, hatred
and refentment, malice and revenge; 1in fhort,
their felf-love, and all their paflions (*° which are
““ fails too big for any human bulk’’) unreftrained
by any controul:ng power, they were at once
tranfported by them ; made ufe of their public
power not for the good of the commonwealth, but
for the gratification of their private paffions,
whereby they put the commonwealth into frequent
flames of difcontent and fedition. Thus far is
very well : but when our auther goes on, * which
“ might all have been prevented could they
“ bave fettled the ftate free, indeed, by placing an
¢ orderly fucceflion of fupreme authonty in the
* hands of the people,”” he can be followed by no
one who knows what is 1n man, and in fociety—

3 becaufe
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becaufe th@upreme authority falls out of the
whole bedv'thto a majority at the firft vote. To

expett felf-denial from men, when they have a -

majority in their favour, and confequently power
ro gratify themfelves, 1s to difbelieve all hiftory
and univerfal experience; it is to difbelieve Reve-

lation and the Word of God, which informs us, the.

heart is deceitful above all things, and defperately
wicked. There have been examples of felf-de-
nial, and will be again; but fuch exalted virtues
never yet exifted in any large body of men and
lafted long : and owr author’s argument requires
it to be proved, not only that mdw;dua]s, but
that nations and majorities of nations, are capable
not only of a fingle act, or a few aéts of dlﬁntcreﬁ—-
ed juftice and exalted felf- denial, but of a courfe of
fuch heroic virtue for ages and generations; and
not only that they are capable of this, but that it is
probable they will praétife it. There i1s no man
fo blind as not to fee, that to talk of founding a
government upon a fuppofition that nations and
great bodies of men, left to themfelves, will prac-
tife a courfe of felf-denial, is either to babble like
a new-born infant, or to deceive like an unprinci-
pled impoftor. Nedham has himfelf acknow-
ledged in feveral parts of this work, the depravicy
of men in very ftrong terms. In this fifth reafon
he avers ¢ temptations of honour and profit to be
‘¢ fails too big for any human bulk.” Why then
does he build a fyftem on a foundation which he
owns to be fo unttable ? If his mind had been at
iiberty to follow his own ideas and principles, he
muft have feen, that a fucceffion of fupreme au-
thority in the Is of the p=ople, by their houie
of reprefentativi® is at firft an ariftocracy as def~
potical as 2 Roman fenate, and becomes an oli~
garchy even {ooner than that affembly fell into the
decemvirate, There is this infallible difadvan-

U 2 vantage
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tage in fuch a government, even i mparifon
with an hereditary ariftocracy, that it'Iets in vice,
profligacy, and corruption, like a torrent, with
tyranny ; whereas the latter often guards the mo-
rals of the people with the utmoft feverity —even
the defpotifm of ariftocracy preferves the morals
of the people.

It is pretended by fome, that a fovereignty in

~a fingle affembly, annually eletted, is the only one

in which there is any refponﬁblltty for the exer-
cife of power. In the mixed government we con-
tended for, the minifters, at leaft of the executive
power, are refponfible for every inftance of the
exercife of it; and if they difpofe of a fingle com-
miflion by corruption, they are rcfponﬁblc to a
houfe of reprefentatives, who may, by impeach-
ment, make them refponfible before a {enate,
where they may be accufed, tried, condemned,
and punithed, by independcnt judges. Butin a
fingle fovereign aflembly, each member, at the
end of his year, is only refponfible to his conftitu-
ents; and the majority of members who have
been one of the party, and carried all before them,
are to be refponfible only to their conftituents,
not to the conftituents of the minority who have
been overborne, injured, and plundered. And
who are thefe conftituents to whom the majority
are accountable ? Thofe very perfons, to gratify
whom they have proftituted the honours, re-
wards, wealth, and juftice of the ftate. Thele,
inftead of pum{hlno, will applaud ; inftead of dif-
carding, will re-elect, with {till greater eclat, and a
more numerous majority ; for the lofing caufe will
be deferted by numbers : and thas will be done in
hopes of having ftill more ifj#ftice done, ftill
more honours and profits divided among them-

'felves, to the excluﬁon and mortification of the
‘minority. It is then aftonifhing that fuch a fim-

: ple
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ple government fhould be preferred to a mixed

one, by any rational creature, on the {core of re-_

{ponfibility. There is, in fthort, no pofifible way
of defending the minority, in fuch a government,
from the tyranny of the majority, but by giving
the former a negative on the latter, the moft ab-
furd inftitution that ever took place among men.
As the major may bear all poffible relations of
proportion to the minor part, it may be fifiy-one
againft forty-nine in an affembly of an hundred,
or it may be ninety-nine againft one only : it be-
comes therefore neceflary to give the negative to
the minority, in all cafes, though it be ever fo
fmall. Every member muft poffefsit, or he can
never be fecure that himfelf and his conftituents
fhall not be facrificed by all the reft. This is the
true ground and original of the liberum veto in
Poland ; but the confequence has been ruin to
that noble but ill-conftituted republic. One fool,
or one knave, one member of the dier, which is
a fingle fovereign aflembly, bribed by an in-
triguing ambaflador of fome foreign power, has
prevented meafures the moft effenual to the de-
fence, fafety, and exiftence of the nation. Hence
humiliations and partitions ! This alfo is the rea-

fon on which is founded the law of the United

Netherlands, that all the feven provinces muft be
unanimous in the affembly of the States General ;
and all the cities and other voting bodies in the
affemblies of the feparate ftates. Having no fuf-
ficient checks in their uncouth conftiturtion, nor
any mediating power poffefled of the whole exe-
cutive, they have been driven to demand unani-
mity inftead of a balance: and this muft be
done in every government of a fingle affembly, or
the majority will inftantly opprefs the minority.
But what kind of government would that be in
the United States of America, or any one of them,

g | T that
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that fliould require unanimity, or allow of the li-
berum veto? It is fufficient to afk the queflion,
for every man will anfwer it alike. '

No controverly will be maintained with ocur
author, ¢ that a free ftate is more excellent than
<« {imple monarchy, or fimple ariftocracy.” But
the queftion is, What is a free ftate ? It is plain
our author means a {ingle aflembly of reprefen-
tatives of the people, periodically eleéted, and
vefted with the fupreme power. This is denied
to be a free ftate. It i1s at firft a government
of grandees, and will foon degenerate into a go-
vernment of a junto or oligarchy of a few of the
molt eminent of them, or into an abfolute mo-
narchy of one of them. The government of thefe
grandees, while they are numerous, as well as
when they become few, will be fo oppreflive to the
people, that the people, from hatred or fear of the
gentlemen, will fet up-one of them to rule the
reft, and make him abfolute. Will it be afked
how this can be proved ? It is proved, as has
been often already faid, by the conftitution of hu-
man nature, by the experience of the world, and
the concurrent teftimony of all hiftory. The pal-
fions and defires of the majority of the reprefen-
tatives in affembly being in their nature infatiaz
ble and unlimited by any thing within their own
breafts, and having nothing to controul them
without, will crave more and more indulgence,
and, as they have the power, they wiil have the
gratification ; and Nedham’s government will have
no fecurity for continuing free, but the prefump-
tion of felf-denial and felf-government in the
members of the aflembly, virtues and qualities
that never exifted in great bodies of men, by the
acknowledgement of all the greateft judges of hu-

. man



Commonvtealth, examined.

man nature, as well as by his own, when he {ays,
that ¢ temptations of honour and profit are fails
“ too big for any human bulk.” 1t would be as
reafonable to fay, that all government is altoge-
ther unneceflary, becaufe it is the duty of all men
to deny themfelves, and obey the laws of nature,
and the laws of God. However clear the duty,
we know it will not be performed ; and therefore
it is our duty to enter into affociations, and com-~
pel one another to do fome of it.

It is agreed that the people are the beft keep-~
ers of their own liberties, and the only keepers
who can be always trufted ; and therefore the peo-
ple’s fair, full, and honeft confent to every law,
by their reprefentatives, muft be made an effen-
tial part of the conftitution : but it is denied that
they are the beft keepers, or any keepers at all, of
their own liberties, when they hold colleétively, or
by reprefentation, the executive and judicial pow-
er, or the whole and uncontrouled legiflative; on
the centrary, the experience of all ages has
proved, that they inftantly give away their liber-
ties 1ato the hand of grandees, or kings, idols of
thewr own creation. The management of the exe-
cutive and judicial powers together always cor-
rupts them, and throws the whole power into the
hands of the moft profligate and abandoned among
themfelves. The honeft men are generally nearly
equally divided in fentiment, and therefore the
vicious and unprincipled, by joining one party,
carry the majority ; and the vicious and unprin-
cipled always follow the moft profligate leader,
hirs who bribes the higheft, and fets all decency
and fhame at defiance: 1t becomes more profit-
able, and reputable too, except with a very few,
to be a party man than a public {pirited one.

It is agreed that ¢ the end of all government

U 4 114 is
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* 1is the good and eafe of the people, in a fecure
¢ enjoyment of their rights, without oppreffion ;"
but 1t muft be rcmembered that the rich are peo-

ple as well as the poor; that they have rights as

well as others ; that they have as clear and as ja-
cred a right to their large property, as others have
to thetrs which is fmaller ; thatopprefiion to them
1s as pofiible, and as wicked, as to others; that
{tealing, robbing, cheating, are the fame crimes and
fins, whether committed againft them or others.
The rich, therefore, ought to have an effectual
barrier in the conftitution againft being robbed,
plundered, and murdered, as well as the poor;
and this can never be without an independent fe-
nate. The poor fhould have a bulwark againft
the fame dangers and oppreflions ; and this can
never be without a houfe of reprefentatives of
the people. But neither the rich nor the poor
can be defended by their refpeltive guardians in
the conftitution, without any executive power, veft-
ed with a negative, equal to either, to hold the
balance even between them, and decide when
they cannot agree. If it is afked, When will
this agegative be ufed ? it may be anfwered, Per-
haps never : the known exiftence of it will pre
vent all occafion to exercife it; but if it has not
a being, the want of it will be felt every day. If
it has not been ufed in England for a long time
paft, it by no means follows that there have not
been occafions when it might have been employed
with propriety. But one thing is very certain,
that there have been many occalions when the
conftitution would have been overturned fince the
Revolution, if the negatve had not been an in-
dubitable prerogative of the crown.
It is agreed that the people are < moft fenfible
¢ of their own burthens; and being put into a
o capac:ty
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¢ capacity and freedom of aéting, are the moft
«¢ likely to provide remedies for their own relief.”
For this realon they are an effential branch of the
legiflature, and have a negative on all laws, an
abfolute controul over every grant of money, and
an unlimited right to accufe their enemies before
an impartial tribunal. Thus far they are moft fen-
fible of their burthens, and are mofit likely to pro-
vide remedies. But it is affirmed, that they are
not only incapable of managing the executive
power, but would be inftantly corrupted by it in
fuch numbers, as would deftroy the integrity of
all eleftions. It is denied that the legiflative
power can be wholly entrufted in their hands with
a moment’s fafety : the poor and the vicious
would inftantly rob the rich and virtuous, {pend
their plunder in debauchery, or confer it upon
fome idol, who would become the defpot; or, to
fpeak more intelligibly, if not more accurately,
fome of therich, by debauching the vicious to
their corrupt intereft, would plunder the virruous,
and become more rich, until they acquired 2ll the
property, or a balance of property and of power,
in their own hands, and domineered as defpots in
an oligarchy.

It is agreed that the < people know where the
“ fhoe wrings, what grievances are moft heavy,”
and therefore they fhould always hold an inde-
pendeat and eflential part in the legiflature, and
be always able to prevent the fhoe from wringing
more, and the grievances from being made more
heavy ; they thould have a full hearing of all their
arguments, and a full fhare of all confultations,
~ for eafing the foot where it is in pain, and for lef-
lening the weight of grievances, or annihilating
them ; but it 1s denied that they have a right, or

that they fhould have power, to take from one ml‘;‘.“
is
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his property to make another eafy, and that they
only know ¢ what fences they ftand in need of to
¢ fhelier them from the injurious affauvlts of thofe
¢¢ powers that are above them; meamng, by the
powers above them, fenators and magifirates,
though, properly fpeaking, there are no powers
above them but the law, which is above all men,
governors and fenators, kings and nobles, as well
as commons.

The Americans have agreed with this writer in
the fenuiment, < that it i1s but reafon that the
¢ people fhould fee that none be interefted in the
€« fupreme authority but perfons of their own
¢¢ eleétion, and fuch as muft, in a thort time, re-
¢ turn again into the fame condition with them-
« felves.” 'Thishazardous experiment they have
tried, and, if eleftions are foberly made, it may
anfwer very well; but if parties, factions, drun-
kennefs, bribes, armies, and delirium, come in, as
they always have done fooner or later, to embroil
and decide every thing, the people muft again
have recourfe to conventions, and find a remedy.
WNeither philofophy nor policy has yet difcovered
any other cure, than by prolonging the duration
of the firft magiftrate and {enators. "The evil

may be leflened and poltponed, by eletions for
longer perlods of years, till they become for life ;
and if this is not found an adequate remedy,
thereé will remain no other but to make them he-
reditary. The delicacy or the dread of unpopu-
larity, that fhould induce any man to conceal this
important truth from the ful view and con-
templation of the people, would be a weaknefs, if
nota vice. As to ‘“ reaping the fame benefit or
¢ burthen by the laws enacted that befals the
¢ reft of the people,” this will be fecured, whe-
ther the firft magiftrate and fenate be elective or

hereditary,
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hereditary, as long as the people are an integral
branch of the legiflature; can be bound by no
laws to which they have not confented ; and can
be fubjected to no tax which they have not agreed
to lay. Itis agreed that the ¢ iffue of fuch a
“ conftitution,” whether the governor and fenate
be hereditary or elective, muit be this, ¢ that no
¢ lJoad be laid upon any, but what is common to
< all, and that always by common confent;
“* not to ferve the luft of any, but only to fupply
¢ the neceflities of their country.”

The next paragraph is a figurative flourifh, cal-
culated to amulfe a populace, without informing
their underftandings. Poetry and myftics will
anfwer no good end in difcufiing queftions of this
nature. The fimpleft fiyle, the moft mathemati-
cal precifion of words and ideas, is beft adapted
to difcover truth, and to convey it to others, in
reafoning on this fubjeét. Thereis herea confu-
fion that is more than accidental—it is artful :—
the author purpofely ftates the queftion, and
makes the comparifon only between fimple forms
of government, and carefully keeps out of fight
the idea of a judicious mixture of them all,
He feems to fuppofe, that the fupreme power
muft be wholly in the hands of a imple monarch,
or of a fingle fenate, or of the people, and ftudi-
oufly avoids confidering the fovereignty lodged in
a compofition of ail three. ¢ When a fupreme
“ power long continues in the hands of any per-
{on or perions, they, by greatnefs of place, be-
ing feated above the middle region of the peo-
ple, fit fecure from all winds and weathers, and
from thofe ftorms of violence that nip and ter-
rify the inferior part of the world.” If this is
popular poetry, it is not philofophical reafoning.
It may be made a queftion, whether it is tru? in
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fact, that perfons in the higher ranks of life are
more exempted from dangers and cviis that threat-
en the commmonwealth than thofe in the middle
or lower rank ? But if it were true, the United
States of America have eftablithed their govern-
anents upon a principle to guard againit it ; and,
“¢ by a fucceflive revolution of authority, they
“ come to be degraded of their earthly godheads,
« and return into the fame condition with other
«« mortals ;>° and, therefore, <€ they mutft needs be
¢« more fenfible and tender of what is laid upon
¢« them.” -
Ovwr author 1s not explicit. If he meant that
a fundamental law fhould be made, that no man
thould be chofen more than one year, he has no
where faid fo. He knew the nation would not
have borne it. Cromwell and his creatures would
all have detefted it; nor would the members of
the Long Parliament, or their conftituents, have
approved it. The idea would have been uni-
verfally unpopular. No people in the world will
bear to be decrived, at the end of one #year, of
the fervice of their beft men, and be obliged to
confer their fuffrages, from year to year, on the
next beft, until the rotation brings them to the
worft. The men of greateft intereft and 1nfluence,
moreover, will govern; and if they cannot be
chofen themﬁ:lves, thcy will generally influence
the choice of others fo decidedly, that they may
be faid t5 have the appointment. If it i1s true
that ‘¢ the ftrongeft obligation that can be laid
““ upon a man in public matters, is to fee that he
“ engage in nothing but what muft either of-
= fenhvely or bencficially refle¢t upon himlfelf,”
it is equally true at leaft in a mixed government
as in a fimple democracy : it is, indeed, more

clearly and univerfally true, becaufe in the firfk
the
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the reprefentatives of the people are the fpecial
guardians of equality, equity, and liberty, for the
peopie will not confent to unequal laws; but in
the fecond, where the great and rich will have the
greateft influence in the public councils, they will
continually make unequal laws in their own fa-
vour, unlefs the poorer majority unite, which they
rarely do, fet up an oppofition to them, and run
them down by making unequal laws againf{t them.
In every fociety where property exifits, there will
ever be a ftruggle between rich and poor. Mixed
in one affembly, equal laws can never be expedted:
they will either be made by numbers, to plunder
the few who are rich, or by influence, to fleece
the many who are poor. Both rich and poor,
then, mult be made independent, that equal jui-
tice may be done, and equal liberty enjoyed by
all. To expeét that in a fingle foverexon affem-
bly no load fhall be laid upon any but what is
common to all, nor to gratify the paffions of any,
bur only to fupply the neceffities of their country,
is altogether chimerical. Such an afiembly, under
an awkward unwieldy form, becomes at once a im-
ple monarchy in effect : fome one overgrown ge-
nius, fortune, or reputation, becomes a defpot,
who rules the ftate at his pleafure, while the de-
luded nation, or rather a deluded majority, thinks
itfelf free ; and in every refolve, law, and aét of
government, you fee the intereft, fame, and power,
of that fingle individual attended to more than
the general good.

It is agrecd, that ¢ if any be never fo good a
€ patriot,” (whether his power be prolonged or
not) ¢ he will find it hard to keep felf from
‘¢ creeping in upon him, and prompting him to
¢« fome extravagances for his own private bene-
¢ fic.”” But it 1s aflerted, that power will be pro-

' longed
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longed in the hands of the fame patriot, the
fame rich, able, powerful, and well-defcended
citizen, &c. as much as 1f he had a feat for life,
or an hereditary feat in a fenate, and, what is more
deftructive, his power and mﬂucnce 1s conftantly
mncreafing, fo that felf is more certainly and ra-
pidly growing upon him; whereas, in the other
cafe, it 1s defined, llmlted and never mater1a11y
varies. If, in the firft cafe, ¢ he be fhortly to
“ return to a conditirn common with the reft of
¢ his brethren,” it is only for a moment, or aday,
or a week, 1n order to be re-elefted with frefh eclar,
redoubled popularity, increafed reputation, in-
fluence, and power. Self-intereft, therefore, binds
him to propagate a falfe report and opinion, that
he ¢ does nothing but what is juft and equal,””
while in faét he is every day domg what is unjuft
and unequal; while he is applying all the offices
of the ftate, great and fmall, the revenues of the
public, and even the judicial power, to the aug-
mentation of his own wealtly and honours, and
thofe of his friends, and to the punithment, de~-
preflion, and deftruction of his enemies, with the
acclamations and hofannas of the majority of the
people.

é This, without controverfv, muft needs be the
« moft noble, the moft juft, and the moft excel-
¢ lent way of government in free {tates,” provid-
ed our author meant only a mixed ftate, in which
the people have an eflfential fhare, and the com-
mand of the public purfe, with the judgement of
caufes and accufations as jurors, while their power
is tempered and controuled by the ariftocratical
part of the community in another houfe, and the
executive in a diftinét branch. But as 1t is plain
his meaning was to jumble all thele powers in one

centér, a ﬁngh‘: a{lembly of reprefentatives, itmuft
- be
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be pronounced the moit ignoble, unjuft, and de-
teftable form of government: worfe than even a
well-digefted fimple monarchy or ariftocracy.
The greateft excellency of it is, that it cannot
laft, but haftens rapidly to a revolution.

For a farther illuftration of this {fubjeét, let a
fuppofition be made, thatin the year 1656, when
this book was printed, the fyftem of it had been
reduced to praltice: a fair, full, and juft reprefen-
tation of the people of England appears in the
houfe of Commons in Weftminfter-hall; my lord
general Cromwell is returned for Weftminfter or
London ; Ireton, Lambert, &c. for other princi-
pal cities or counties; Monk, Sir Harry Vane,
&c. for others ; and even Hugh Peters for fome
borough ;—all eyes profoundly bow to my lord
general as the firft member of the houfe ; the
other principal charalters are but his primary
planets, and the multitude but fecondary ; altoge-
ther making a great majority in the intereft of his
highnefs : if the majority is clear, and able to ex-
cite a ftrong current of popular rumours, ardor,
and enthufiafm, in their favour, their power will
increafe with every annual eletion, until Crom-
well governs the nation more abfolutely than any
fimple monarch in Europe. 1If there are in the
houfe any members fo daring as to differ in opi-
nion, they will lofe their feats, and more {ubmii-
fwe charaters be returned in their places; but
if the great men in the houfe fhould fall into
pretry equal divifions, then would begin a warfare
of envy, rancour, hatred, and abufe of each other,
until they divided the nation into two parties, and
both mult take the field. Suppofe, for a farther
illuftration, the monarchical and ariftocratical
branches in England fuflpended, and all authority
lodged in the prefent houfe of commons ;—I{up-

' pofea
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pofe that, in addition to all the great national quef-
tion of legiflation, were added to the prormotion of
all offices in the chutch, the law, the army, navy,
excife, cuftoms, and all queftions of foreign alli-
ance ; let all the foreign ambaffadors, as well as
candidates for offices, folicit there :—the contem-
plation muft be amufing ! but there is not a mem-
ber of the houfe could ferioufly wifh it, after
thinking a moment on the confequence. The

obje&ts are fmaller, and the prefent temptations

lefs, in our American houfes ; but the impro-
priety would be equally obvious, though, per-
haps, not fo inftantaneoufly deftruétive.

Our author proceeds to prove his doftrine by
examples out of Roman hiftory. < What more
“¢ noble patriots were there ever in the world than
¢ the Roman fenators were, while they were
“ kept under by their kings, and felt the fame
‘¢ burthens of their fury, as did the reft of the
‘¢ people 27

If by the patriots are meant men who were
brave and aétive in war to defend the common-
wealth againft its enemies, the Roman fenators
and patricians were, under the kings, as good
patriots as the plebeians were, and no bertter.
Whether they were ever kept under by their
kings, or whether their kings were kept under by
them, I fubmit to Livy and Dionyfius. The
whole line of their kings, Romulus, Numa, Tul-
lus, Ancus, L.ucus Tarquinius, Servius Tullius,
were meritorious princes; yet the patricians and
fenators maintained a continual feries of cabals
againft them, conftantly confpiring to fet up one,
and pull down the other. Romulus was put to
death by the patricians; Tullus Hoftilius was
murdered by the patricians ; Lucius Tarquinius
was aflaflinated by the patricians ; and Servius

' Tullius
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Tullius, too, was murdered by the patricians to
make way for Tarquin. Some of thefe excellent
princes were deftroyed for being too friendly to
the people, and others for not being fervile
encugh to the fenate. If it is patriotifm to perfe-
cute to death every prince who had an equitable
defire of doing juftice, and eafing the burthens of
the plebeians; to intrigue in continual faétions
to fet up one king and butcher anocher ; to con-
fider friendfhip, and humanity, and equity, to the
plebeians as treafon againft the ftate; and the
higheft crime that could be committed either by
a king or patrician; then the Roman fenators
under the kings were noble patriots. But the
utmoft degrees of jealoufy, envy, arrogance, am-
bition, rancour, rage, and cruelty, that ever con-
fticuted the ariftocratical or oligargical charaéter
in Sparta, Venice, Poland, or wherever unba-
lanced ariftocratics have exifted and been moft
enormous, exifted in the Roman patricians under
their king. | -

What can our author mean by the fenate and
people’s <€ feeling the burthens of the fury of their
“ kings !”” Surely he had read the Roman hiftory !
Did he mean to reprefent it ? The whole line of
Roman kings, until we come to Tarquin the
Proud, were mild, moderate princes, and their
greateft fault, in the eyes of the fenators, was an
endeavour now and then to protect the people
againft the tyranny of the fenate. Their greateft
fault, in the judgement of truth, was too much
complaifance to the fenate, by making the con-
ftitution more ariftocratical : witnefs the affem-
blies by centuries inftituted by Serviys T ullius.

But Nedham fhould bave confidered what
would have been the fruits in Rome, from the
time of Romulus, of annual eletions of fenators to

VYeu, III. X .
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be vefted with fupreme power, with all the au-
thority of the king, fenate, and people. Allthofe

erfons whofe names we now read as kings, and
all thofe who are mentioned as fenators, would
have caballed with the people as well as one
another. Their paffions would not have been
extinguifhed ; the fame jealoufy and envy, ambi-
tion and avarice, revenge and cruelty, would have
been difplayed in affemblies of the people : fome-
times one junto would have been popular, fome-
times another ; one fet of principles would have
prevailed one year, and another the next; now
one law, then another ; at this time one rule of
property, at that another; riots, tumults, and
battles, would have been fought continually ; the
law would have been a perfect Proteus. But
as this confufion could pot laft long, either a
fimple monarchy, or an ariftocracy, muft have
arifen ; thefe might not have lafted long, and all
the revolutions defcribed by Plato and Ariflotle
as growing out of one another, and that we fee in
the Greek, Roman, and Italian republics, did
grow out of one another, muit have taken place,
until the people, weary of changes, would have
fettled under a fingle tyranny and ftanding army,
unlefs they had been wife enough to eftablifh a
well-ordered government of three branches. Itis
eafy to mifreprefent and confound things, in order
to make them anfwer a purpofe, but it was not
becaufe the authority was permanent, or flanding,
or bereditary, that the behaviour of the fenate was
worfe after the expulfion of the kings than it had
been under them ; for the dignity of patricians,
and the authority of fenators, was equally flanding,
permanent; and bereditary, under the kings, from
the inftitution of Romulus to the expulfion of
Tarquin, as it was afterwards, from the expulfion

of
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of Tarquin to the inftitution of tribunes, and in-
deed to the fubverfion of the commonwealth. It
was not 1its permanency, but its omnipotence, its
being unlimited, unbalanced, nncontrouled, that oc=
cafioned the abufe ; and this is precifely what we
contend for, that power is always abiufed when
unlimited and unbalanced, whether it be perma-
nent or temporary, a diftinction that makes little
difference in effe&t. The temporary has often
been the worft of the two, becaufe it has often been
fooner abufed, and mogg erofsly, in order to ob-
tain its revival at the d period. It is agreed
that patricians, nobles, fenators, the ariftocratical
part of the community, call it by what name you
pleafe, are noble patriots when they are kept
under ; they are really then the beft men and the
beft citizens: but there is no pofiibility of keep-
ing them under but by giving them a mafter in 4
monarchy, and two malftersin a free government:

One of the mafters I mean is the executive power

in the firft magiftrate, and the other is the people

in their houfe of reprefentatives. Under thefe-

two malfters they are, in general, the beft men,
citizens, magiftrates, generals, or other officers ;
they are the guardians, ornameénts, and glory of the
community. ;
Nedham talks of ¢¢ fenate and people’s feeling
¢ the burthens of the fury of the kings:” but as
we cahnot "accufe this writer of ignorance, this
muit have been either artifice or inadvertence.
There is not in the whole Roman hiftory fo happy
a period as this under their kings. The whole
line were excellent charafters, and fathers of their
people, notwithftanding the continual cabals of
the nobles againft them. The nation was formed,
their morality, their religion, the maxims of their
government, were all eftablifhed under thefe kingl'f:
X 2 the
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the nation was defended againft innumerable and
warlike nations of enemies; in thort, Rome was
never {o well governed or fo happy. As foon as
the monarchy was abolithed, and an ambitious
republic of haughty afpiring ariftocratics was
erefted, they were feized with the ambition of
conqueft, and became a torment to themfelves and
the world. Owur author confeffes, that ‘¢ being
¢ freed from the kingly yoke, and having fecured
<« a]l power within the hands of themfielves and
<« their pofterity, they fell into the fame abfurdities
<¢ that had been before mitted by their kings,
¢ {o that this new yoke Decame more intolerable
¢¢ than the former.” It would be more conform-
uable to the truth of hiftory to fay, that they con-
tinued to behave exactly as they had done; but
having no kings to murder, they had only people

_to deftroy. The fovereign power was in them

under the kings, and their greateft animofity
againft their kings, next t6 the ambitious defire of
getting inte their places, was their too frequent’
patronage of the people. The only change made

‘by the revolurtion was to take off a little awe

which the name of king infpired. The office,
with all its dignities, authorities, and powers, was,
in faét, continued under the title of conful ; it was
made annually eletive it 1s true, and became ac-
cordingly a mere tool of the fenate, wholly defti-
tute of any power or will to protect plebeians, a
difpofition which the hereditary kings always dif-
covered more or lefs, and thereby became odious
to the fenate ; for there is no {in or crime fo hei-
nous, in the judgement of patricians, as for any one
of their own rank to court plebeians, or become

_their patron, protector, or friend.

It is very true that *¢ the new yoke was more

¢ intolerable than the old, nor could the peo-
’  ple
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“¢ ple find any remedy until they procured that
« neceflary office of the tribunes.” This was
fome remedy, but a very feeble and ineffectual
one: nor, if the people had inftituted an annual af-
fembly of 500 reprefentatives, would that have been
an effectual remedy, without a plenary executive
power in the conful; thefenate and affembly would
have been foon at war, and the leader of the vic-
torious army mafter of the ftate. If ¢ the tri-
“ bunes, by being vefted with a temporary au-
* thority by the people’s eleftion, remained the
« more {enfible of their condition,” the American
governors and f{enators, vefted as they are with a
temporary authority by the people’s elettion, will
remain fenfible of their condition too. If they do
not become too {enfible of ir, and difcover that
flattery, and bribery, and partiality, are better cal-
culated to procure renovations of their authority,
than honefty, liberty, and equality, happy, in-
deed, fthall we all be!

“ What more excellent patriot could there be

“ than Manlius, till he became corrupted by time

“ and power »”” Is it a clear cafe that Manhus was
corrupted ? To me he appears the beft patriot in
Roman hiftory: the moft humane, the mofit
equitable ; the greateft friend of liberty, and the
moft defirous of a conftitution truly free; the real
friend of the people, and the enemy of tyranny in
every fhape, as well as the greateft hero and war-
rior of his age—a much greater character than
Camillus. Our author’s expreffion implies, thac
““ there was no greater patriot,” until he faw the
neceffity of new-modelling the conftitution, and
was concerting meafures upon the true principle of
liberty, the authority of the people, to place checks
upon the fenate. Bur Manlius is an unfortunate
inftance for our’ author. It was not time and

' X 3 power
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power that infpired him with his defigns; the
jealoufy and envy of the fenate had removed him
from power: he was neither conful, di¢tator, nor
general.  Ariftocratical envy had fet up Camillus,
and continued him in power, both as conful and
dictator, on purpofe to rival and mortify Manlius.
It was difcontinuance of power then that cor-
rupted him, if he was corrupted; and this gene-
rally happens; difappointed candidates for popu-
lar eletions are as often corrupted by their fall
from power, as hereditary ariftocratics by their
continuance in it.

<« Who more noble, courteous, and well affeét-
¢ ed to the common good than Appius Claudius
<< at firft ? Butafterwards, having obtained a con-
¢ tinuation of the government in his own hands,
¢ he {foon loft his primitive innocence and integ-
¢ rity, and devoted himfelf to all the practices
¢ of an ablolute tyrant.” 'T'his is very true, but
it was not barely continuation of power, it was
abfolute power, that did the mifchief. If the
power had been properly limited in degree, it
might have been continued, without limitation of
time, without corrupting him: though it might be
better to limit it, both 1in 'degree and in time 3
and it muft never be forgotten that it was the
people, not the {fenate, that continued him in
power.

The fenate acted an arbitrary and reprehenfible
part, when they thought to continue Lucius Quin-
tius in the confulfhip longer than the time limited
by law : by viclating the law they became tyrants,
and their ac was void. ‘That gallant man acted
only the part of a good citizen in refufing to fet

a precedent {o prejudicial to the Roman conftitu-
tion : his magnanimity merits praife : but per-

haps he was the only fenator who weuld have
refufed,

"
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refufed, and we cannot {afely reckon upon fuch
felf-denial in forming any conftitution of govern-
ment. But it may be depended on, that when
the whole power is in one affembly, whether of
patricians or plebeians, or any mixture of both, a
favourite will be continued in power whenever the
majority wifhes it, and every conceivable funda-
mental law, or even oath againft ir, will be dif-
penfed with,

A feventh reafon, why a people qualified with Seventh
a due and orderly fucceflion of their fupreme A&
aflemblies are the beft keepers of their own
liberties, is, < becaufe, as in other forms, thofe
‘¢ perfons only have accefs to government who
¢ are apt to ferve the luft and will of the prince,
““ or elfe are parties or compliers with fome
‘¢ popular faétion ; {o in this form of government
‘“ by the people, the door of dignity ftands open
““ to all, without exception, that afcend thither
““ by the fteps of worth and virtue: the confide-
““ ration whereof hath this noble effet in free
¢ ftates, that it edges men’s {pirits with an altive
‘¢ emulation, and raifeth them to a lofty pitch of
‘¢ defign and action.”

This is a mafs of popular affertions, either ha-
zarded at random, or, if aimed at a point, very
little guarded by the love of truth. Itis no
more true, that in other forms thofe perfons on/y
have accefs to government who are apt to ferve
the luft and will of a prince or a faction, than it
is that, in our author’s form, thofe only would
obtain eleftions who will ferve the lufts and wills
of the moit idle, vicious, and abandoned of the
people, at the expence of the labour, wealth, and
reputation of the moft induftrious, virtuous, and
pious. The door of dignity, in fuch a govern-

X 4 ment,
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ment, is fo far from ftanding open to all of worth
and wvirtue, that, if the executive and judicial
powers are managed in it, virtue and worth will
foon be excluded. In an abfolute monarchy the
road to preferment may lie open to all. In
an ariftocracy, the way of promotion may be
open to all, and all offices in the executive de-
partment, asinthe army, navy, courts of juftice,

" foreign embafiies, revenues, &c. may be filled

from any clafs of the people. In a mixed govern-
ment, confifting of three branches, all offices ever
will be open, for when the popular branch is def-
tined exprefsly to defend the rights of the people,
it 1s not probable they will ever confent to a law
that fhall exclude any clafs of their conftituents.
In this kind of government, indeced, the chance
for merit to prevail is greater than in any other.
The executive having the appointment to all
offices, and the minifters of that executive being
refponfible for every exercife of their power, they
are more cautious ; they are refponﬁble to their
mafter for the recommendations they give, and to
the nation and its reprefentatives for the appoint-
ments that are made: whereas a fingle repre-
fentative affembly is accountable to nobody. If
i1t is admitted that each member is accountable to
his conftituents for the vote he gives, what is the
penalty ? No other than not to vote for him at
the next eleftion. And what punifhment is that ?
His conftituents know nor care any thing about
any offices or officers but fuch as lie within the
limits of their parifth ; and let him vote right or
wrong about all others, he has cqually their
thanks and future votes. W hat can the people of
the cities, countries, boroughs, and caorporations
n Eng]and know ofthc chara&ers of all the gene-
rals,
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rals, admirals, ambafifadors, judges, and bifthops,
whom they never faw, nor perhaps heard of ?

But was there never a Sully, Colbert, Malefher-
bes, Turgot, or Neckar, called to powerinFrance?
nor a Burleigh, nor a Pitt, in England? Was
there never a Camillus appointed by a fenate, nor
a De Ruyter, Van Tromp, or De Witt, by an
ariftocratical body ¢ When a writer is not careful
to confine himfelf to truth, but allows himfelf a
latitude of affirmation and denial, merely addrefi-
ed to an ignorant populace, there is no end of
ingenuity in invention. In this cafe his object
was to run down an exiled king, and a depreffed
nobility ; and it muft be confefled he is not very
delicate in his means. ‘There are, in truth, exam-
ples innumerable of excellent generals, admirals,
judges, ambafladors, bifhops, and of all other
officers and magiftrates appointed by monarchs,
abfolute as well as limited, and by hereditary fe-
nates; excellent appointments have been alfo
made by popular affemblies : but candour mufit
allow, that very weak, injudicious, and unfortu-
nate choices have been fometimes made by fuch
affemblies too. But the beft appointments for a
courfe of time have invariably been made in
mixed governments. ‘The < altive emulation™
in free ftates is readily allowed : but it is not lefs
active, lefs general, or lefs lofty, in defign or ac-
tion, in mixed governments than in fimple ones,
even {imple democracies, or thofe which approach
neareft to that defcription; and the inftances
alledged from the Roman hiftory are full proofs
of this.

“ During the vaflalage of the Romans under
“ kings, we read not of any notable exploits, but
*“ find them confined within a narrow compafs ;
¢ opprefied at home, and ever and anon ready éo

(11 e
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<« be {wallowed up by their enemies.”” It is really
impoflible to guefs where this author learnt his
hiftory. The reigns of the kings are’a complete
confutation of his affertions. The vaflalage was
to the nobles, if to any body, under the kings.
The kings were friends and fathers of the people
in general. If the people were opprefifed at home,
it was by the patricians ; but they appear to have
been much lefs opprefifed than they were under
the ariftocracy which fucceeded the abolition of
monarchy, as our author himfelf confeflfes. < But
¢ when the people were made free, indeed, and
<¢ the people admitted into a fhare and intereft in
<« the government, as well as the great ones, then
<¢ it was that therr power began to exceed the
“« bounds of Italy, and afpire towards that pro-
‘¢ digious empire.”” Was Rome ever a free ftate,
according to our author’s idea of a free ftate?
Were the people ever governed by a fucceffion of
fovercign power in their affemblies ? 'Was not the
fenate the real fovereign, through all the changes,
from Romulus to Julius Czfar ? When the tri-
bunes were inftituted, the people obtained a check
upon the {enate, but not a balance.  'The utmofit
that can with truth be faid is, that it was a mixed
government compofed of three powers ; the mo-
narchical in the kings or cenfuls, the ariftocra-
tical in the fenate, and the democratical in the
people and their tribunes, with the principal fhare
and real fovereignty in the fenate. The mixture
was unequal, and the balance inadequate ; but it
was this mixture, with all its imperfe&ions, that
‘¢ edged men’s {pirits with an a&ive emulation,
¢¢ and raifed them to a lofty pitch of defign and
€ action.” It was in confequence of this compofi-

tion, that *¢ their thoughts and power began to ex-
«« ceed
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¢« ceed the bounds of Iraly, and afpire towards
« that prodigious empires In fuch a mixture,
where the people have a fhare, and ¢ the road to
<« preferment lies plain to every man, no public
‘« work 1s done, nor any congueft made, but every
¢ man thinks he does and conquers for himfelf”
in fome degree. But this fentiment is as vivid
and active, {urely, where the people have an equal
fhare with the fenate, as where they have only an
imperfe& check by théir tribunes. When our
author advances, *¢ that it was not alliance, nor
¢« friendfhip, nor faltion, nor riches, that could
“« advance men,” he affirms more than can be
proved from any period of the Roman or any
other hiftory. 1If he had contented himfelf with
faying, that thefe were not exclufive or principal
caufes of advancement, it would have been as
great a panegyric as any nation at any period has
deferved. Knowledge, valour, and virtue, were
often preferred above them all ; and, if we add, ge-
nerally, it is as much as the truth will bear. Our
author talks of a preference of virtuous poverty ;
but there was no moment in the Roman, or any
other hiftory, when poverty, however virtuous,
was preferred for its own fake. There have been
times and countries ‘when poverty was not an in-
fuperable objection to the employment of a man
in the higheft ftations; but an abfolute love of
poverty, and a preference of a man for that attri-
bute alone, never exifted out of the imaginations
of enthufiaftic writers.

~ In the Roman ftory, fome few of their brave
patriots and conquerors were men of {mall for-
tune, and of {o rare a temper of ipirit, that they
little cared to improve them, or enrich themfielves
by their public employment. Some, indeed, were
Quried at the public charge. And perhaps this

7 race
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race is not quite extint: but the examples are fo
rare, that he who fhall build his frame of govern-
ment upon a prefumption that characters of this
ftamp will arife in fucceffion, in fufficient num-
bers to preferve the honour and liberty, and pro-
mote the profperity of his people, will find himfelf
miftaken. €€ The time will come,’” faid a Roman
fenator, ¢ when Horatii and Valerii will not be
¢ found to forego their private fortunes for the fake
<¢ of plebeian liberty.” His prediction was fulfilled,
and a fimilar prophecy will be accomplithed 1n
every nation under - heaven. The inftances too
of this kind, in the Roman hiftory, are all of pa-
tricians and fenators ; we do not find one exam-
ple of a popular tribune who was fo in love with
poverty. Cincinnatus was a patrician, a {enator
of a fplendid family and no mean fortune, until
his fon Czfo was profecuted, and obliged to fly
from his bail. The father had too noble and
fublime a {pirit to let the bail be ruined, and fold
his fortune to pay the forfeiture : when this was
done, he had only four or fix acresleft. But who
was it that made him dictator 7 Not the people,
nor the tribunes, but the fenate, that very ftand-
ing power againft which our author’s whole book
1s written : by no means by a fucceffive fove-
reignty of the people’s reprefentatives, which our
author all along contends for. Had the appoint-
ment of a diftator at that time lain with the peo-
ple, moft probably a richer man would have had
the preference. He behaved with fo much mag-
nammiity, integrity, and wifdom, that he fubdued
the enemy, and quitted his authority with all wil-
Iingnefs, and returned to painful private life.
T his example 1s a good argument for a mixed go-
vernment, and for a fenate as an eflential part of

it; but'no argument for a fucceflive fovereignty
1 | in
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in the people’s reprefentatives. Gracchus, Ma-
rius, Sylla, and Cafar, whofe elevation to power
was by the people, in oppofition to the f{enate,
did not exhibit fuch moderation and contentment.
—Qur author’s other examples of Lucius Tar-
quin, and Attilius Regulus, by no means prove
fuch difinterefted and magnanimous virtue to be
ordinary in that ftate, nor Lucius Paulus Ami-
lius. Lucius Tarquin; or Lucius Tarquinius Col-
latinus, was not only a patrician and a f{enator,
but of the royal family, and therefore by no
means an example to thow what the conduct of a
general, or other officer or magiftrate, will be,
who fhall be appointed by a majority of the peo-
ple’s fucceffive annual reprefentatives. He was
the hufband of IL.ucretia, whofe blood had ex-
pelled the king. It was in an aflembly of the cen-
turies, where the fenate were all powerful, that he
was appointed conful with Brutus. Valerius was
the favourite of the plebeians. Collatia had been
given by the kingto Ancus Tarquin, becaufe he had
no eftate ; and from thence the family were called
Collatinze. At the fiege of Ardea the frolic com-
menced between Collatinus and the other young
Tarquins, over wine, which ended in the vifit to
their wives, which proved at firft fo honourable to
the domeftic virtues of Lucretia, and afterwards
fo fatal to her life ; it occafioned alfo the expul-
fion of kings, and inftitution of confuls. Brutus
and Collatinus were created confuls, but by whom ?
By the people, it is true, but it was in their af-
fembly by centuries ; fo that it was the fenate and
patricians who decided the vote. If the people
in their tribes, or by their fucceffive reprefenta-
tives, had made the eleftion, Collatinus would
not have been chofen, but Valerius, who expected
it, and had moft contributed, next to Brutus, }tlo

the
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the revolution. And, by the way, we may obferve
here, that an averfion to public honours and offices
by no means appears in the behaviour of the virtu-
ous and popular Valerius. His defire of the office
of conful was fo ardent, that his difappointment and
chagrin induced him, ina {fullen ill-humour, to
withdraw from the fenate and the forum, and re-
nounce public affairs; which fo alarmed the people,
that they dreaded his reconciliation and coalition
with the exiled family. He foon removed this jea-
loufy, by taking the oath by which Brutus wanted
to bind the fenate againit kings and kingly govern-
ment. All the art of the patricians, with Brutus at
their head, was now exerted, tointoxicate the people
with fupcrfhtton. Sacrifices and ceremonies were
introduced, and the confuls approaching the altar,
iwore for themfelves, their children, and all pof-
terity, never to recal Tarquin or his fons, or any
of his family; that the Romans thould never
more be governed by kings: that thofe who thould
attempt to reftore monarchy thould be devoted to
the infernal gods, and condemned to the mofit
cruel torments : and an abhorrence of royalty be-
came the predominant charatter of the Romans,
to {fuch a degree, that they could never bear the

-name of king, even when, under the €mperors,

they admitted much more than the tbmg in an
unlimited defpotiim. But is the caufe of liberty,
are the rights of mankind, to ftand for ever onno
better a foundation than a blind fuperftition, and
a popular prejudice againft a2 word, a mere name?
It was really no more in this c:afc; for even
Brutus himfelf intended that the confuls (hould
have all the power of the kings; and it was only
againft a family and a name that he declared
war. If nations and peoples cannot be brought

to a more rational way of thinking, and to JudgC}
o
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of things, inftead of being intoxicated with pre-
judice and fuperftition againft words, it cannot be
expected that truth, virtue, or liberty, will have
much chance in the eftablithment of governments.
The monarchical and ariftocratical portions of
focicty will for ever underftand better how to ope-
rate upon the fuperftition, the prejudices, pafiions,
fancies, and fenfes of the people, than the demo-
cratical, and therefore will for ever worm -wout
hberty, if fhe has no other refource.

Tarquin, by his ambafladors, folicited at leaft
the reftoration of his property. Brutus oppofed it.
Collatinus, the other conful, advocated the de-
mand of his royal banifhed coufin. The fenate was
divided : the queftion was referred to the people
affembled by centuries. The two confuls zealou{ly
fupported their different opinions. Collatinus pre-
vailed by one vote. Tarquin’s ambafiadors re-
joice and intrigue. A confpiracy was formed, in
which a great part of the young nobility was con-
cerned : two of the Vitellii, fons of Collatinus’s
fifter, and brothers of Brutus’s wife; two of the
Aquilii, fons of another fifter of Collatinus, as
well as two of Brutus’s fons, were engaged in ir.
When the confpiracy was difcovered, Brutus alone
was inexorable. Collatinus endeavoured to fave
his nephews.—Collatinus, as the hufband of Lu-
cretia, appears to have been actuated by refent-
ment againft the perfon of Tarquin, but not to
have been very hearty in the expulfion of the fa-
mily, or the abolition of monarchy. His warmly
contending for the reftitution of Tarquin’s ef-
fects, and his averfion,to the condemnation of the
confpirators, completed his ruin with Brutus.
He aflembled the people, and was very forry that
the Roman people did not think their liberties
fafe while they faw the name and blood of Tar-
quin not only fafe in Rome, but vefted with fo-

vereign
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vereign power, and a dangerous obftacle to li-
berty. Collatinus was amazed at fuch a f{peech,
and prepared to defend himfelf from this attack;
but finding his father-in-law Spurius Lucretius

join Brutus, and other principal men, in perfuading

him, and fearing that he fhould be forced into
banifhment, with the confifcation of his eftate, he
abdicated the confulthip, and retired to Lavi-
nium : but he carried all his effeéts with him, and
twenty talents, or £. 3,875 fterling, to which Bru-
tus added five talents more, a moft enormous {fum,
if we confider the univerfal poverty of that age,
and the high value of money.—Is it pofiible to
find, 1n this charaéter and condué& of Collatinus,
fuch difinterefted and magnanimous virtue as our
author {peaks of? Is thisan example to prove
that difinterefted virtue was frequent in that {tate ?
He muft have been dead to every manly feeling,
if he had not refented the rape and death of his
wife.. He did nort retire but to avoid banifhment ;
nor was he contented without his whole eftate,
and a fplendid addition to it; fo that there ‘is
Icarcely a character or anecdote in hiftory lefs to
our author’s purpofe in any point of view.

There is an extravagance in many popular wri+
ters in favour of republican governments, which
injures much oftener than it lerves the caufe of li-
berty. Such is that of our author, when he cites
the example of Regulus. Let us firft remember,
however, that Regulus was a patrician and a fe-
nator, and that he was appointed to his command,
and continued in it, by the fenate; and therefore,
inftead of being an example in honour of a fim-
ple or a reprefentative democracy, it operates in
favour of an ariftocracy, or at moft in favour of
a mixed government, in which an ariftocracy has

one full third part. Regulus had beenin a courﬁ}
o
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of viftory, which the fenate would not interrupt,
and therefore continued him in the command of
the army. He wrote to the fenate to complain
of it. The glory of it to himfelf, the advantage
to the public, was not reward enough for him.
He demanded a {fuccefifor; and what was his rea-
fon? A thief had ftolen his tools of hufbandry
ufed in manuring; his tenant was dead, and his
prefence was abfolutely neceflary to prevent his
wife and children from ftarving. Is it poflible
to read this without laughter and indignation ?
laughter at the folly of that government which
made fo poor a provifion for its generals, and in-
dignation at the fordid avarice of that fenate and
people, who could require a threat of refignation
from the conqueror of Carthage to induce them
to provide for his wife and children? The {enate
decreed that his field fhould be cultivated at the
public expence, that his working tools fhould be
replaced, and his wife and children provided for.
Then, indeed, Regulus’s averfion to the fervice
was removed : to fuch fordid condefcenfions to
the prejudices and the meannefs of the ftingy and
envious parts of the community are {fuch exalted
fouls as that of Regulus obliged fometimes to
fubmir ; but the eternal panegyrics of republican
writers, as they call themielves, will never recon-
cile mankind toany thing fo ridiculous and con-
temptible. The labourer is worthy of his hire:
he who labours for the public thould live by the
public, as much as he who preaches the gofpel
thould live by the gofpel ; and thefe maxims of
equity are approved by all the generous part of
mankind. And the people whoie heads are turn-
ed with contra&ted notions of a contrary nature,
will for ever be the dupes of the defigning; for

You. 111, where
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where you will find a fingle Regulus, you will find
ten thoufand Czefars. |

The example of Paulus AEmilius is equally
hoftile to our author’s fyftem, and equally friendly
to that which we contend for. The firft conful
of that name, the conqueror of Illyricum, in 533,
although he returned to Rome in triumph, yet, at
the expiration of his office, he was cited before
the people in their tribes, and accufed of having
converted part of the fpoils to hisown ufe. Zmi-
lius had great difficulty to efcape the condemna-
tion which his colleague fuffered. This great pa-
trician and conful commanded, and was killed at
the battle of Cannz. His fon, of the fame name,
whofe fifter Amilia was married to the great
Scipio, diftinguithed himfelf by avoiding thofe
intrigues, folicitations, carefles, and other arti-
fices, practifed by moft candidates, even at this
time, §62. His pains were employed to make
himf{elf efteemed by valour, juftice, and ardor in
his duty, in which he furpafied all the young men
of his age. He carried the z=dilefhip againft ten
competitors, every one of whom was fo diftin-
guifhed by birth and merit as afterwards to ob-
tain the confulthip. By his wife Papiria he had
two fons, whom he procured to be adopted into
the moft illuftrious houfes in Rome; the eldeft
by Fabius Maximus, five times conful and difta-
tor; the younger by a fon of Scipio Africanus.
His two daughters he married, one to a fon of
Cato the Cenfor, and the other to Tubero. In
563 he gained a complete victory over the Lufi~
tanians, in which he killed them eighteen thou-

- fand men, and took their camp, with thirteen

hundred prifoners. 1In the offices of zdile, and of
augur, he excelled all his contemporaries in the
knowledge and practice of his duty ; and military

- difcipline
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difcipline he carried to greater perfe&tion than had
ever been known: neverthelefs, when he ftood
for any office, €éven in thefe virtuous times;, there
was always an oppofition; and he could not ob-
tain the confulfhip till after he had fuffered feveral
repulfes. Why ? Becaufe his virtue was too fe-
vere; not for the fenate, but the people ; and be-
caufe he would not flatter and bribe the people.
Before the end of the year ofgais firft confulate he
fought the Ligurians, and ga¥d a complete vic-
tory over them, killing more than fifteen thou-
fand men; and making near three thoufand pri-
foners, and returned to Rome in triumph: yet
with all this merit, when he ftood candidate, fome
years after, for the confulate; the people rejected
him; upon this he retired to educate his chil-
dren. He was frugal in every thing of private
luxury, but magnificent in expences of public
duty. Grammarians, rhetoricians, philofophers,
fculptors, painters, equerries, hunters, were pro-
cured for the inftru¢tion of his children. While
he was thus employed in private life, in 583,
fourteen years after his firft confulthip, the affairs
of the republic were ignorantly conducted, and the
Macedonians, with Perfeus at their head, gained
great advantages again{t them. People were not
fatisfied with the condué& of the confuls of late
years, and began to fay, that the Roman name was
not fupported. The cry was, that the command of
armies muft no longer be given ro faction and fa-
vour. The fingular merit of Amilius, his fplen-
did fervices, the confidence which the troops had
in his capacity, and the urgent neceffity of the
times for his wifdom and firmnefs, turned all eyes
upon him. All his relations, and the fenators in
general, urged him to ftand candidate. He had

already experienced fo much ingratitude, injuftice,
X 2 and
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and caprice, that he thunned the prefent ardor, and
chofe to continue in private life. That very people
who had fo often ill ufed him, and rejefted him,
now crowded before his doory; and infifted on his
going to the forum; and his prefence there was
univerfally confidered as a fure prefage of victory,
and he was unanimoully eleted conful, and ap-
pointed commander in Macedonia. He con-
quered Perfeus anw:li\s Macedonian phalanx, and
in the battle he ed Fabius’s and Scipios to
be the glory and triumph of his country after
him. He plundered the immenfe wealth of Ma-
cedonia and Epirus : he plundered feventy cities,
and demolifhed their walls. The fpoils were fold,
and each foldier had two hundred denarii, and
each of the horfe four. 'The foldiers and com-
mon people, it feems, had hictle of that difinte-
reftednefs for which ZEmilius was remarkable.
They were fo offended at their general for giving
fo lirtle of the booty to them, and referving fo
much to the public treafury, that they raifed a
great cry and oppofition againft his triumph ; and
Galba, the feldiers, and their friends among the
plebetans, were determined to teach the great
men, the confuls, generals, &c: to be lefs public~
fpirited—to defraud the treafury of its wealth,
and beftow it upon them: they accordingly op-
pofed the triumph of this great and difinterefted
general, and the firft tribes abfolutely rejected it.
—Who, upon this occafion, faved the honour,

juftice, and dignity of the republic ? Not the ple-

beians, but the {enators. The fenators were highly
enraged at this infamous injuftice and- ingratitude,
and this daring effort of popular licentioulnef(s
and avarice, and were obliged to make a noife,
and excite a tumult. Servilius, too, who had
been conful, and had killed three and twenty ene-

mies
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mies who had challenged him in fingle combat,
made a long fpeech, in which he fhewed the bafe-
nefs of their conduét in fo ftriking a light, that he
made the people athamed of themielves; and at
length they confented to the triumph, but to all
appearance, more from a defire to {ee the thow of
Perfeus laden with chains, led through the city
before the chariot of the vi€tor, than from any
honeft and public-fpirited defign to reward merir,
The fum which he caufed to be carried into the
public treafury on the day of the triumph was
one million three hundred thoufand pounds fter-
ling, and caufed the taxes of the Roman people
to be abolifhed. At his death, after the fale of
part of his flaves, moveables, and fome farms, to
pay his wife’s dower, the remainder of his fortune
was but nine thoufand three hundred and feventy-
five pounds fterling. As he was afcended from
one of the moft noble and ancient houfes of
Rome, illuftrious by the higheft dignities, the
fmallnefs of his fortune refleé&ts honour on his
anceftors as well as on himfelf. The love of im-
plicity was ftill fupported in fome of the great
families, by extreme care not to ally themielves
with Juxurious ones; and A milius chofe T ubero,
of the family of AEli, whofe firft piece of plate
was a filver cup of five poungds weight, given him
by his father-in-law. Thefe few families {tem-
med the torrent of popular avarice and extrava-
gance. '
L.et us now confider what would have been the
fate of ZAEmilius, if Rome had been governed at
this time by WNedham’s fucceffion of the people’s
- reprefentatives, unchecked by a fenate. Itis plain
he muft have given into the common practice of
flattering, careffing, foothing, bribing, and cajoi-
ing the people, or never have been conful, never
*3 com-

323



-~

24

The right Confiitution of 2

commanded armies, never triumphed. An exs
ample more deftructive of our author’s fyftem can
fcarcely be found, and yet he has the inadvertence
at leaft to adduce it in {fupport of his Right Con-
ftitution of a Commonwealcth, It has been necef-
fary to quote thefe anecdotes at fome length, that
we may not be deceived by a fpecious fhow, which
is deftitute of fubftance, truth, and fat, to fup-
port it.

But how come all thefe examples to be patri-
cians and fenators, and not one inftance to be
found of a plebeian commander who did not make
a different ufe of his power ?

There is a ftrange confufion or perverfion in
what follows : ¢ Rome never thrived until it was
«¢ fettled in a freedom of the people.”” Rome
never was fettled in a freedom of the people;
meaning in a free ftate according to ourauthor’s
definition of ir, a fucceffion of the fupreme au-
thority in the people’s reprefentatives. Such an
idea never exifted in the Roman commonwealth,
not even when or before the people made Cefar
a perpetual dictator. Rome never greatly prof-
pered until the people obtained a fmall mixture of
authority, a flight check upon the fenate, by their
tribunes. T his, therefore, is proof in favour of
the mixture, and againft the fyftem of our au-
thor.

“ Freedom was beft preferved, and intereft
<< beft advanced, when all places of honour and
¢ truft were expofed to men of merit, without
s diftinction.” True, but this never happened
till the mixture took place.

¢ This happinefs could never be obtained, until
¢« the people were inftated in a capacity of pre-
¢#¢ ferring whom they thought worthy, by a free-
¢ dom of eleCling men fucceflively into their fu-

L ¢¢ preme
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«¢ preme offices and affemblies.”” What is meant
here by fupreme offices? Therewerenone in Rome
but the diftators, and they were appointed by the
fenate, at leaft until Marius annihilated the fenate,
by making the tribes omnipotent. Confuls could
not be called f{upreme officers in any fenfe.
Whatis meant by {upreme affemblies? There
were none but the fenate. The Roman people
never had the power of elefting a reprefentative
affembly.—** So long as this cuftom continued,
< and merit took place, the people made fhift to
¢ keep and increafe their liberties.” This cuftom
never took place, and, ftri¢tly {peaking, the Ro-
man people never enjoyed liberty.  The fenate
was fovereign till the people fet up a perpetual
diétator.

¢ When this cuftom lay neglefted, and the
“ ftream of preferment began to run along with
“ the favour and pleafure of particular powerful
“ men, then vice and compliance making way
¢ for advancement, the people could keep their
¢ liberties no longer; but both their liberties
¢ and themfelves were made the price of every
‘““ man’s ambition and luxury.”” But when was
this ¢ Precifely when the people began, and in
proportion as they approached to, an equality of
power with the fenate, and to that ftate of
things which our author contends for; fo that
the whole forg¢e of his reafoning and exam-
ples, when they come to be analyzed, conclude
again{t him. ‘
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The eighth reafon, why the people in their gighth

aflemblies are the beft keepers of their liberty, Arg.

is,  becaufe it is they only that are concerned in
¢ the point of liberty.””~—It is agreed that the
people in their affemblies, tempered by another
| X 4 co-equal
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co-equal affembly, and an executive co-equal with
elther, are the beft keepers of their liberties. But
it is denied that in one affembly, colle&tive or re-
prefentative, they are the beft keepers: it may
be reafonably queftioned, whether they are not the
worfl ; becaufe they are as fure to throw away their
liberties, as a monarch or fenate untempered
are to take them : with this additional evil, that
they throw away their morals at the fame time;
whereas monarchs and fenates fometimes by fe-
verity preferve them in fome degree. In a {imple
democracy, the firft citizen, and the better fort of
citizens, are part of the, people, and are equally
““ concerned” with any others  in the point of
<« liberty.” But is it clear that in other forms
of government ¢ the main intereft and concern-
““ ment, both of kings and grandees, lies either in
““ keeping the people in utter ignorance what li-
““ berty is, orelfe in allowing and pleafing them
¢ only with the name and fhadow of liberty in-
<< ftead of the fubftance ?”> It is very true that
knowledge is very apt to make people uneafy
under ah arbitrary and oppreffive government :
but 'a fimple monarch, or a fovereign fenate,
which is not arbitrary and oppreflive though abfo-
lute, if fuch cafes can exift, would be interefted
to promote the knowledge of the nation. It
muft, however, be admitted, that fimple govern-
ments will rarely if ever favour the difperfion of
knowledge among the middle and lower ranks of
people. But this is equally true of fimple demo-
cracy : the people themfelves, if uncontrouled,
will never long tolerate a freedom of inquiry, de-
bate, or writing ; their 1dols muft not be refleted
on, nor their fchemes and actions fcanned, upon
pain of popular vengeance, which is not lefs terri-
ble than that of defpots or fovereign {enators. I
114 n
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«« In free ftates, the people being fenfible of
« of their paft condition in former tlmes under the
<« power of great ones, and comparing it with the
" pofﬁbllltles and enjoyments of the prefent, be-
“ come immediately inftruted, that their main
¢¢ inrereft and concernment confifts in liberty;
< and are taught by common fenfe, that the only
“ way to fecure it from the reach of great ones,
““ 1s to place it in the people’s hands, adorned
“ with all the prerogatives and rights of fupre-
¢ macy.” It is very true that the main intereft
and concernment of the people is liberty. If
their liberties are well fecured they may be happy
if they will; and they generally, perhaps always,
arefo, ‘The way to fecure liberty is to place itin
the people’s hands, that is, to give them a power
at all times to defend it in the }egiﬂaturc and in
the courts of juftice : but to give the people, un-
controuled, all the prerogatives and rights of
fupremacy, meaning the whole executive and judi-
cial power, or even the whole undivided legifla-
tive, is not the way to preferve liberty. 1In Tfuch
a government it is often as great a crime to op-
pofe or decry a popular demagogue, or any of his
principal friends, as in a fimple monarchy to op-
pofe a king, or in a fimple ariftocracy, the fena-
tors : - the people will not bear a contemptuous
look or difrefpeéful -word ; nay, if the ftyle of -
your homage, flattery, and adoration, is not as
hyperbolical as the popular enthufialm diftates,
it is conftrued into difaffection; the popular
cry of envy, jealoufy, fufpicious temper, vanity,
“arrogance, pride, ambition, impatience of a fupe-
rior, is fet up againft a man, and the rage and
fury of an ungoverned rabble, ftimulated under-
hand by the demagogic defpots, breaks out into
every kind of infult, obloquy, and outrage, often
ending
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ending in murders and maflacres, like thofe of
the De Witts, more horrible than any that the
annals of defpotifm can produce.
It 1s indeed true, that *“ the intereft of freedom
“ is a virgin that every one feeks to deflour ; and
«¢ like a virgin it muft be kept, or elfe (fo great is
¢¢ the luft of mankind after domlmon) there fol-
“ lows 2 rape upon the firft opportunity.” From
this it follows, that liberty in the legiflature 1s
“¢ more fecure in the people’s hands than in any
¢¢ other, becaufe they are moft concerped in it:
provided you keep the executive power out of
their hands entirely, and give the property and
liberty of the rich a fecurity in a fenate, againit
the encroachments of the poor in a popular aflfem-
bly. Without this the rich will never enjoy any
hberty, property, reputation, or life, in fecurity.
The rich have as clear a right to their liberty and
property as the poor : itis effential to liberty that
the rights of the rich be fecured ; if they are not,
they will foon be robbed and become poor, and in
theiwr turn rob their robbers, and thus neither the
liberty or property of any will be regarded.
<« The careful attention to liberty makes the
¢« people both jealous and zealous, keeping a con-
¢ ftant guard againit the attempts and cncroach-
< ments of any powerful or crafty underminers.’
Burt this is true only while they are made a diftinct
body from the executive power, and the moft con-
ipicuous citizens mingle all together, and a {cram-
ble inftantly commences for the loaves and fithes,
abolition of debts, fhutting up courts of juflice,
divifions of property, &c. “Is it not an infult ta
common {enfe, for a people with the fame breath
to cry liberty, an abolition of debts, and divifion of
goods 2 1f debts are once abohfhed and goods are
divided, there will be the fame reafon for a frefh
abolition

v
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abolition and divifion every month and every day :
and thus the idle, vicious, and abandoned, will
live 1n conftant riot onthe {poils of theindufirious,
virtuous, and deferving. < Powerful and crafty
¢ underminers have now here fuch rare fport™ as in
a fimple democracy, or fingle popular affembly.
No where, not in the completeft defpotifms, does
human nature fhow itfelf fo completely depraved,
fo nearly approaching an equal mixture of bru-
talicy and devilifm, as in the laft ftages of fuch a
democracy, and in the beginning of that defpo-
tifm that always fucceeds it.
<« A people having once tafted the fveets of
« of freedom, are fo affected with it, that if they
¢ difcover or {ufpe&t the leaft defign to encroach
upon it, they count it a crime never to be for-
“« given.” Strange perverfion of truth and faét!
This 1s {o far from the truth, that our author him-
felf is not able to produce a fingle inftance of it
as a proof of illuftration. Initead of adducing an
example of it from a f{imple democracy, he is
obliged to have recourfe to an example that ope-~
rates {trongly agaiaft hum, becaufe taken from an
ariftocracy. Inthe Roman ftate, one gave up his
children, another his brother, to death, to revenge
an attempt againft common liberty. Was Brutus
a man of the people 2 Was Brutus for a govern-
ment of the people 1a their {overeign affemblies ¢
Was not Brutus a patrician? Did he not think
patricians a different order of beings from ple-
betans ? Did he not ereét a fimple ariftocracy ?
Did he not facrifice his fons to preferve that
ariftocracy ? Is it not equally probable that he
would have facrificed them to preferve his arifto-
cracy from any attempt to fet up fuch a govern-
ment as our author contends for, or even againft
any attempt to have given the plebeians a fhare
in

€<
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in the government ; nay, againft an'y attempt to

erect the office of tribunes at that time ?—< Di-
¢ vers {acrificed their lives to preferve it.” To pre-
ferve what ? The ftanding government of gran-
dees, againft which our author s whole book 15%&-
ten. ¢ Some facrificed their beft friendsto vindicate
¢ 1it, upon bare fufpicion, as in the cafe of Melius
¢ and Manlius.” To vindicate what? Liberty?
popular liberty ? plebeian liberty ? Precifely the
contrary. Thefe charalters were murdered for
daring to be friends to popular liberty ; for daring
to think of limiting the power of the grandees, by
introducing a fhare of popular authority, and a
mixed conftitution; and the people themfielves
were fo far from the zeal, jealouly, and love of
Liberty, that our author alcribes to them, that
they {uffered their own authority to be proftituted
before their eyes, to the deftrution of the only
friend they had, and to the eftablithment of their
enemies, and a form of government by grandees,

- under which they had no liberty, and in which they

had no fhare.—Our author then cites examples of
revenge in Greece. 1656 was a late age in the
hiftory of philofophy, as well as morality and
religion, for any writer to preach revenge as a
duty and a virtue : reafon and phllanthmpy, as well
as religion, pronounce it a weaknefs and a vice in
all pofifible cafes. lixamples enough of ir, how-
ever, may be found in all revolutions: but mo-
narchies and ariftocracies have praétifed it, and
therefore the virtue of revenge is not peculiar to
our author’s plan. 1In Corcyra itfelf the people
were maflacred by the grandees as often as they
maflacred the grandees: and of all kinds of {pi-
rits that we read of, out of hell, this 1s the laft that
an enlightened friend of llbcrty would philofophi-
cally inculcate. Let legal hiberty vindicate 1ti§lf

) 4
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by legal punifhments and moral meafures; but
mobs and maflacres are the difgrace of her facred
caufe {till more than that of humanity.

Florence too, and Cofmus,* are quoted, and the
alternatives of treachery, revenge, and crueliy;
all arifing, as they did in Greece, from the want of
a proper divifion of authority and an equal balance.
ILet any one read the hiftory of the firft Cofimo,
his wifdom, wvirtues, and unbounded popularity,
and thea confider what would have been the con-
fequence if Florence, at that period, had been go-
verned by our author’s plan of f{ucceffive fingle
affemblies, chofen by the people annually. It is
plain that the people would have chofen fuch, and
fuch only, for reprefentatives, as Cofimo and his
friends would have recommended : at leaft a vaft
majority of them would have been his followers,
and he would bave been abfolute. It was the
ariftocracy and the forms of the old conftitution
that alone ferved as a check upon him. The
{peech of Ozzano muft convince you, that the
people were more ready to make him ablolute
than ever the Romans were to make Czfar a perpe-
tual di¢tator. He confeffes that Cofimo was fol-
lowed by the whole body of the plebeians, and by
one half the nobles : that if Cofimo was not made
mafter of the commonwealth, Rinaldo would be,
whom he dreaded much more. In truth, thego-
vernment at this time was in realicy become mo-
narchical, and that ill-digefted ariftocracy, which
they called a popular ftate, exifted only in form ;
and the perfecution of Cofimo only ferved to ex-
plain the fecret. Will it be denied that a nation
has aright to choofe a government for themfelves ?
The queftion really was no more than this, whe-
ther Rinaldo or Cofimo fhould be mafter. The

* See vol. ii. p. 94. :
nation
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nation declared for Cofimo, reverfed that banifB-
ment into which he had been very unjuftly fent by
Rinaldo, demanded his return, and voted him
the father of his country. This alone is fuil
proof, that if the people had been the keepers
of their own liberties, in their {ucceffive affem-
blies, they would have given them all to Cofimo;
whereas, had there been an equal mixture of mo-
narchy, ariftocracy, and democracy, in that con-
ftitution, the nobles and commons would have
united againft Colimo the moment he attempted
to overleap the boundaries of his legal authority.
Uzzano confefles, that unlefs charity, liberality,
and beneficence were crimes, Cofimo was guilty
of no offence, and that there was as much to ap-
prehend from his own party as from the other, in
the point of liberty. All the fubfequent attempts
of Rinaldo to put Cefimo to death and to banifh
him were unqualified tyranny. He faved his life,
it is true, by a bribe, but what kind of patrons of
liberty were thefe who would betray it for 2
bribe ? His recall and return from banifhment
feems to have been the general voice of the na+
tion, exprefled, according to the forms and {pirit
of the prefent conftitution, without any appear-
ance of fuch treachery as our author fuggefts:
Whether Nedham knew the real hiftory of Flo-
rence is very problematical; all his examples
from it are fo unfortunate as to be ¢onclufive
againft his projeét of a government.* The real
eflence of the government in Florence had been,
for the greateft part of fifty years, a monarchy, in
the hands of Uzzino and Nafo, according to Ma-
chiavel’s own account; its form an ariftocracy;
and its name a popular ftate: nothing of the

» See VOID iit Po 96’ 97, 98, 99‘ : ’
effence
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effence was changed by the reftoration of Co-
fimo; the form and name only underwent an altera-
tion.—Holftein too is introduced, merely to make
a ftory for the amufement of 'a drunken mob.
“ Here is a health to the remembrance of our li=
« berty,”” faid the “¢ boorith, poor, filly genera-
““ tion,” feventy years after they were made a
duchy. Many hogifheads of ale and porter, I
doubt not, were drank in England in confequence
of this Holftein ftory ; and that was all the effe¢t
it could have towards fupporting our author’s ar-
gument.

<« How deep foever the impreffion may be, that
“ 1s made by the love of liberty upon the minds
“ of the people, it will not follow that they alone
are the beft keepers of their own liberties,
being more tender and more concerned in their
{ecurity than any powerful pretenders whatfo-
“ ever.”” Are not the fenators, whether they be
hereditary or eletive, under the influence of
powerful motives to be tender and concerned for
the fecurity of liberty ? Every fenator, who con-
fults his reafon, knows that his own liberty, and
that of his pofterity, muft depend upon the con-
ftitution which preferves it to others. What
greater refuge can a nation have, than in a coun-
cil, in which the national magims, and the {piric
and genius of the ftate, are ?cferved by a living
tradition ? What ftronger motive to virtue, and
to the prefervation of liberty, can the human mind
perceive, next to thofe of rewards and punifhments
i a future life, than the recolleftion of a long
line of anceftors who have fat within the walls of
the {enate, and guided the councils, led the armies,
commanded the fleerts, and fought the battles of
the pcople, by which the nation has been fuftained
In its infant years, defended from dangers, and
€arried, through calamities, to wealth, grandeur,

proiperity
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profperity, and glory § What inftitution more ufe-
ful can poflibly exift, than a living repertory of
all the hiftory, knowledge; interefts; and wifdom of
the commonwealth, and a liviag reprefentative of
all the great characters whofe prudence, wildom,
and valour, are regiftered in the hiftory, and re-

- corded in the archives of the country? If the

people have the periodical choice of thefe, we may
hope, they will generally felect thofe, among the
moft confpicuous for fortune, famxly, and wealth,
who are moft fignalized for virtue and w:fdom,
which is more advantageous than to be confined
to the eldeft fon, however defeltive, to the exclu-
fion of younger {ons, however excellent, and to one
family, though decayed and depraved, to another
more defervmo- as in hereditary fenates ;, but that
& {enate, guarded from ambition, thould bc objected
to, by a friend of liberty and republican govern-
ment, is very extraordinary. Let the people have
a full fhare, and a decifive negative: and, with this
impregnable barrier againft the ambition of the
fenate on one fide, and the executive power with
an equal negative on the other, fuch a council
will be found the patron and guardian of liberty
on many occafions, when the giddy thoughtlefs
multitude, and even their reprefentatives, would
neglect, forget, or gwen defpife and infult it; 1n-
ftances of all which™are not difficult to find.

‘The ninth reafon is, ¢ becaufe the people are
<< lefs Juxurious than kings or grandees.”’—T hat
may well be denied. Kmos nobles, and people,
are all alike 1n this refpe& and in ceneral know
no other bounds of indulgence than the _capacity
of enjoyment, and the power to gratify it. The

roblem ought to be to find a form of govern-
ment beft calculated to prevent the bad effects

and corruption of luxury, when, in the ordinary
courfe




Commonwealth, examined.

courfe of things, it muft be expeéted to come in.
Kings and nobles, if they are confefled to enjoy
or indulge in luxury more than the commons, it is
merely becaufe they have more means and oppor-
tunities; not becaufe they have ftronger appetites,
paffions, and fancies, or, in other words, a {tronger
propenfity to luxury than the plebeians. If it
fhould be conceded, that the paffions and appe-
tites ftrengthen by indulgence, it muft be con-
fefled too, that they have more motives to re-
ftrain them: but in regard to mere animal grati-
fication, it may well be denied that they indulge
or enjoy more than the common people on an
average. Eating and drinking furely is practiled
with as much fatisfaCtion by the footman as his
lord ; and as much pleafure may be tafted in gin,
brandy, ale, and porter, as in Burgundy or Toc-
kay ; in beef and pudding, as in ortolans and jeil-
lies. If we confider nations together, we fhall find
-that intemperance and excefs is more indulged in
the loweflt ranks than the higheft. The luxury
of drefs, beyond the defence from the weather, is
a- mere matter of politics and etiquette through-
out all the ranks of life ; and, in the higher ranks,
rifes only in proportion as it rifes in the middle
and the loweft. The fame is true of furniture
and equipage, after the ordinary conveniencies and
accommodations of life. Thofe who claim or af-
pire to the higheft ranks of life, will eternally
g0 to a certain degree above thofe below them in
thefe particulars, if their incomes will allow it
Confideration is attainable by appearance, and ever
will be; and it may be depended on, that rich
-~ men in general will not fuffer others to be confi-
. dered more than themfielves, or as much, if they
can prevent it by their riches. The poor and
the middle ranks, then, have it in their power to

VYou. 111. Z diminifh

335



L

The right Conflitution of a

diminith luxury .as much as the great and rich
have. L.etthe middle and lower ranks leffen their
ftyle of living, and they may depend upon it the

. higher ranks will leffen theirs. It is commonly

faid every thing is regis ad exemplum ; that the
Jower ranks imitate the higher; and itis true:
but it is equally true that the higher imitate the
lower. The higher ranks will never exceed their
inferiors but in a certain proportion; but #be di/-
tinétion they are abfolutely obliged to keep up, or
fall into contempt and ridicule. It may grartify
vulgar malignity and popular envy, to declaim

‘eternally againft che rich and the great, the noble

and the high; but, generally and philofophically
fpeaking, the manners and charaers of a nation
are all alike; the loweft and the middling peo-
ple, in general, grow vicious, vain and luxuri-
ous, exaltly in proportion. As to appearance,

‘the higher fort are obliged to raife theirs in pro-

portion as the ftories below afcend. A free pec-
ple are the moft addicted to luxury of any ; that
equality which they enjoy, and in which they

‘glory, infpires them with fentiments which hurry
them into luxury. A citizen perceives his fel-

low-citizen, whom he holds his equal, have a
better ‘coat or hat, a better houfe or horfe, than
himfelf, and fees his neighbours are ftruck with

-1t, talk of it, and refpect him for it : he cannot

bear it; he muft and will be upon a level with
him. Such an emulation as this takes place in
every neighbourhood, in every family; among
artifans, hufbandmen, labourers, as much as be-
tween dukes and marquiffes, and more—thefe are
all nearly equal in drefs, and are now diftin-
guifhed by other marks. Declamations, oratory,
poetry, fermons, againft luxury, riches, and com-

merce, will never have much effect: the moit
- rigorous
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rigorous fumptuary laws will have little more.—
«“ Difcordia et avaritia, atque ambitio, et cetera
“ fecundis rebus oriri {fueta mala, poft Carthaginis
“ excidivm maxumé auéta funt. Ex quo tem-
¢ pore majorum mores, non paulatim ut antea,
“ fed torrentis modo praecipitati.”’—Salluft. in
Frag.—In the late war, the Americans found an
unufual quantity of money flow in upon them,
and, without the leaft degree of prudence, fore-
fight, confideration, or meafure, rufthed headlong
into a greater degree of luxury than ought to
have crept in in a hundred years. The Romans
charged the ruin of their commonwealth to luxu-
ry : they might have charged it to the want of a
balance in their conftitution. In a country like
America, where the means and opportunities for
luxury are fo eafy and fo plenty, it would be
madnefs not to expeét it, be prepared for it, and
provide againft the dangers of it in the conflitu-
tion. The balance, in a triple-headed legiflature,
1s the beft and the only remedy. 1f we will not
adopt that, we muit {uffer the punifhment of our
temerity. The fuper-eminence of a threefold ba-
lance, above all the imperfect balances that were
attempted in the ancient republics of Greece and
Italy, and the modern cnes of Switzerland and
Holland, whether ariftocratical or mixed, lies in
this, that as it is capable of governing a great
nation and large territory, whereas the others can
only exift in fmall ones, fo it is capable of pre-
{ferving liberty among great degrees of wealth,
luxury, diffipation, and even profligacy of manners;
whereas the others require the utmoft frugality,
fimplicity, and moderation, to make human life
tolerable under them.
€« Where luxury takes place, there is a natural
““ tendency to ryranny.” There is a natural ten-
R dency
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dency to tyranny every where, in the fimpleft
manners as well as the moft luxurious, which no-
thing but force can ftop, And why fthould this
tendency be taken from human nature, where it
grows as 1in 1ts native foil, and attributed to
Juxury ? ¢ The nature of luxury lies altogether
¢ in excefs. Itis an univerfal depravation of man-
¢ ners, without reafon, without moderation : it is
‘¢ the canine appetite of a corrupt will and phan-
< tafy, which nothing can fatisfy ; but in every
<« altion, in every imagination, it flies beyond the
¢ bounds of honefty, juft and good, into all ex-
¢« tremity.” This is declamation and rant that
it is not cafy to comprehend. ‘There are all pof-
fible degrees of luxury which appear in {ociety,
with every degree of virtue, from the firft dawn-
ings of civilization to the laft {tage of improve-
ment and refinement ; and civility, humanity, and
benevolence, increafe commonly as faft as ambi-
tion of conqueft, the pride of war, cruelty, and
bloody rage, diminifthes. Luxury, to certain de-
grees of excefs, is an evil; but it is not at all

times, and in all circumftances, an abfolute evil.

It fhould be reftrained by morality and by law,
by prohibitions and difcouragements. But the
evil does not lie here only ; it lies in human na-
ture: and that muft be reftrained by a mixed form

‘of government, which is the beft in the world to
‘manage luxury. Ourauthor’s government would

never make, or, if it made, it never would exe-
cute laws, to reftrain luxury.
¢ That form of government,” fays our author,

¢ muft needs be the moft excellent, and the peo-
¢ ple’s liberty moft fecured, where governors are

¢ leaft expofed to the baits and fhares of luxury.”

That 1s to fay, that form of government is the

beft, and the people’s liberty moft fecure, whcfi;c
3 | -y
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the people are pooreft : this will never recom-
mend a government to mankind. But what has
poverty or riches to do with the form of govern-
ment ? If mankind muft be voluntarily poor in
order to be free, it is too late in the age of the
world to preach liberty. Whatever Nedbam
might think, mankind in general had rather be
rich under a fimple monarchy, than poor under a
democracy. But if that is the beft forn1 of go-
vernment, where governors are lealt expoled to
the baits and fnares of luxury, the government
our author contends for is the worft of all poffible
forms. There is, there can be no form in which
the governors are fo much expofed to the baits
and fnares of luxury as in a f{imple democracy.
In proportion as a government is democratical, in
a degree beyond a proportional prevalence of mo-
narchy and ariftocracy, the wealth, means, and
opportunities being the fame, does luxury pre-
vail. Its progréfs is inftantaneous.  There can be
no fubordination. One citizen cannot bear that
another fhould live better than himfelf; a univerfal
emulation in luxury inftantly commences ; and the
governors, that is, thofe who afpire at eleCtions,
are obliged to take the lead in this filly conten-
tion: they muft not be behind the foremoft in
drefs, equipage, furniture, entertainments, games,
races, fpectacles ; they muft feaft and gratify the
luxury of eletors to obtain their votes: and the
whole executive authority muft be proftituted,
and the legiflative too, ro encourage luxury. The
Athenians made it death for any one to propofe
the appropriation of money devoted to the fup-
port of the theatre to any the moft neceffary pur-
pofes of the ftate. In monarchies and ariftocra-
cies much may be done, both by precept and ex-
#ample, by laws and manners, to diminifh luxury
Z 3 and



340

The right Conflitution of a

“and reftrain 1ts growth; in a mixed government

more ftill may be done for this falutary end ; but
in a fimple democracy, nothing: every man will
do as he ple:fes—no fumptuary law will be obey-
ed—every prohibition or impoft will be eluded
no man will dare to propole a law by which the
pleafures or the liberty of the citizen fhall be re-
ftrained. A more unfortunate argument for a
fimple democracy could not have been thought
of : it is, however, a very good one in favour of
a mixed government.

Our author is no where fo weak as in this rea-
fon, or under this head. He attempts to prove
his point by reafon and examples, but is equally
unfortunate in both. Firft, by reafon. < The
<« people,” fays he, < muft be lefs luxurious than
¢ kings, or great ones, becaufe they are bounded
< within a more lowly pitch of defire and ima-
< gination : give them but panem et tircenfes,
< bread, fport, and eafe, and they are abundantly
¢« {atisfied.”> It is to be feared that this 1s too
good a charater for any people living, or that
have lived. The difpofition to luxury is the
fame, though the habit is not, both in plebeians,
patricians, and kings. When we fay their defires
are bounded, we admit the defires to exift. Ima-
gination is as quick in one as in the other. It is
demanding a great deal, to demand bread, and
< {ports, 2nd eafe.” No one can tell how far
thefe terms may extend. If by bread is meant a
fubfiftence, a maintenance in food and clothing,
it will mount up very high: if by fports he meant
cock-fighting, horfe- racino theatrical reprefenta-
tions, and all the fpecies of cards, dice, and gam-
bling, no moral philofopher. can fathom the
dep:h of this article; and if with “ bread” an&

¢ {port”’ they are to havc ‘¢ eafe’ too, and by ca
: bc
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be meant idlenefs, an exemption from care and la-
bour, all three together will amount to as much
as ever was demanded for nobles or kings, and
more than ought ever to be granted to cither.
But let us grant all this for a moment; we fhould
be difappointed ; the promifed ¢ abundant fa-
¢ tisfaction” would not be found. The bread
mufit foon be of the fineft wheat ; poultry and gib-
bier muft be added to beef and mutton ; the en-
tertainments would not be elegant encugh after a
time: more expence muft be added:—in fhort,
contentment is not in human nature ; there is no
paffion, appetite, or affection for contentment.
T o amule and flatter the pcople with compliments
of qualities that never exifted in them, is not the
duty nor the right of a philofopher or legiflator;

he muft form a true idea and judgement of man- -

kind, and adapt his m[htuuons to falts, not com-
phments. .
¢ iAne peoplc have lefs means and opportuni-
““ ties for luxury than thofe pompous ﬁ:andmg
¢ powers, whether in the hands of one or many.
But if the fovereignty were exercifed wholly by
one popular affembly, they would then have the
means and opportunities in their hands as much
as the king has in a monarchy, or the {enate in an
ariftocracy or oligarchy ; and much more than ei-
ther king or nobles have in the tripartite compo-
fition we contend for; becaufe in this the king
and nobles have really no means or opportunities
of luxury but what are freely given them by the
people, whofc reprefentatives hold the purfe. Ac-
cordingly, in the fimple democracy, or reprefen-
tative democracy, which our author contends for,
it would be found, that the great leaders in the
aflembly would foon be as luxurious as ever kings
or hereditary nobles were, and they would make
Z 4 p*uufans
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partifans by admitting affociates in a luxury,
which they would fupport at the expence of the
minority ; and every particle of the executive
power would be proftituted, new lucrative offices
daily created, and larger appointments annexed to
fupport it: nay, the power of judging would be
proftituted to determine caufes in favour of
friends and againft enemies, and the plunder de-
voted to the luxury. The people would be found
as much inclined to vice and vanity as kings or
grandees, and would run on to ftill greater excefs
and riot: for kings and nobles are always re-
ftrained, in fome degree, by fear of the people,
and their cenfures : whereas the people themfelves,
in the cafe we put, are not reftrained by fear or
fhame, having all honour and :applaufe at their
difpofal, as well as force. It does not appear, then,
that they are lefs luxurious ; on the contrary, they
are more luxuripus, and neceffarily become fo, in
a fimple democracy.
Our author triumphantly concludes, “ it is
«¢ clear the people, that is, their fucceffive repre-
<« {entatives’ (all authority in one center, and that
center the nation) ¢ muft be the beft governors,
<« becaufe the current of fucceffion keeps them
<¢ the lefs corrupt and prefumptuous.” He muft
have forgot that thefe fucceffive reprefentatives
have all the executive power, and will ufe it at
once for the exprefs purpofe of corruption among
their conftituents, to obtain votes at the next elec-
tion. Every commiffion will be given, and new
offices created, and frefh fces, falaries, perquifites,
and emoluments added, on purpofe to corrupt
more voters. He muft have forgot that the judi-
cial power is in the hands of thefe reprefentatives,
by his own fuppofitions, and that falfe accufations
of crimes will be fuftained to ruin enemies, dif-
putes
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putes in civil caulfes will be decided in favour of
friends ; in fhort, the whole e¢riminal law, and the
whole civil law concerning lands, houfes, goods,
and money, will be made {fubfervient to the cove-
toufnefs, pride, ambition, and oftentation of the
dominant party and their chiefs. ¢ The current
¢ of fucceflion,” inftead of keeping them < lefs
¢ corrupt and prefumptuous,’” is the very thing
that annually makes them more corrupt and
fhamelefs. Inftead of being more ¢ free from
¢« luxurious ceurfes,” they are more irrefiftibly
drawn into them; inftead of being ¢ free from
¢« oppreflive and injurious practices,” their parties
at eletions will force them into them: and all
thefe things they muft do to hold up the port
and fplendor of their tyranny ; and if any of them
hefitate at any imprudence that his party demands,
he alone will be rejefted, and another found
whofe conicience and whofe fhame are fufficiently
fubdued.

Unfortunate in his arguments from reafon, to
fhew that the people, qualified with the fupreme
authority, are lefs devoted to luxury than the
grandee or kingly powers, our author is {till more
unhappy in thofe drawn from example.

The firft example is Athens. < While Athens
¢¢ remained free, in the people’s hands, it was
* adorned with fuch governors as gave themlielves
‘“ up to a ferious, abftemious, and fevere courfe of
«“ life.” Sobriety, abflinence, and Jfeverity, were
never remarkable charaéteriftics of democracy, or
the democratical branch or mixture, in any confti-
tution ; they have oftener been the attributes of
ariftocracy and oligarchy. Athens, in particular,
was never confpicuous for thefe qualities ; but, on
the contrary, from the firft to the laft moment of
her democrarical conftitution, levity, gaiety, incon-

Sancy,
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Sancy, difipation, . intemperance, debauchery, and a
diffolution of manners, were the prevailing charac-
~ter of the whole nation. At what period will it
be pretended that they were adorned with -thefe
ferious, abftemious, and fevere governors § and
what were their names 2 Was Pififtratus fo feri-
ous, when he drove his chariot into the Agora,
wounded by himfelf, and duped the people to give
him his guard ? or when he dreflfed the girl like
Minerva? Was Hipparchus or Hippias, Cleif-
thenes or Ilagoras, fo abltemious? Was there fo
much abftinence and feverity of public virtue in
applying firft to Sparta, and then to Perlia, againit
their country, as the leaders alternately did? Mil-
tiades, indeed, was f{erious, abftemious, and fevere ;
but Xanthippus, who was more popular, and who
conducted a capital accufation againft him, and
got him fined fifty talents, was not. Themifto-
cles! was he the {evere charafter ? A great ftatel-
man and foldier, to be fure : but very ambitious,
and not very honeft. Pericles facrificed all things
to his ambition; Cleon and Alcibiades were the
very reverfe of fobriety, moderation, and mo-
defty. Miluiades, Ariftides, Socrates, and Pho-
cion, are all the characters in the Athenian ftory
who had this kind of merit; and to thew how lit-
tle the Athenians themfelves deferved this praife,
or efteemed it in others, the firft was condemned
by the people in an immenfe fine, the fecond to
banithment, and the third and fourth to death.
Ariftides had Themiftocles, a more popular man;
conftantly to oppofe him. He was, indeed, made
financier of all Greece; but what other arbitra-
tion had Athens ? And Ariftides himfelf, though
a profefled imitator of Lycurgus, and a favourer
of ariftocracy, was obliged to overturn the con-
ftitution, by giving way to the furious ambitionf
o
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of the people, and by letting every citizen into the -

competition for the archonfhip.* < Being at the
“ height, they began to decline ;”” that is, aimoft
in the inftant when they had expelled the Pififtra-
tidze, and acquired a democratical afeendency,
though checked by the arecopagus and many other
inftitutions of Solon, they declined. The good
conduét of the democracy began and ended with
Ariftides. < Permitting fome men to greaten
“ themfelves by continuing long in power and
“ authority, they foon loft their pure principles
“ of feverity and liberty.” In truth, nobody vet
had fuch principles but Miltiades and Ariftides.
As foon as the people got unlimited power, they
did as the people always do, give it to their fat-
terers, like Themiftocles, and continued it in
hi To what purpofe is it to talk of the rules
of a free ftate, when you are fure thofe rules will
be violated ? The people unbalanced never will
obferve them.

¢« The thirty” were appointed by Lyfander,
after the conqueft of Athens by Sparta: yet it
was not the continuance, but the illimitation, of
their power that corrupted them. Thefe, indeed,
behaved like all other unchecked affemblies : the
majority deftroyed Theramenes, and the few vir-

* When the city of Athens was rebuilt, the people finding
themfelves in a ftate of tranquillity, endeavoured by every
means to get the whole government into their own hands.
Ariftides perceiving that it would be no eafy matter to re-
ftrain a people with arms in their hands, and grown infolent
with vi€tory, ftudied methods to appeafe them. He pafied a
decree, that the government fhould be common to all the ci-
tizens: and that the archons, who were the chief magiftrates,
and ufed to be chefen only out of thofe who received at leaft
five hundred medimnis of grain from the produét of their
lands, fhould for the future be eleéted from among all the
Atl}enians without diftinétion. Plut. Arift.

tuous
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tuous members who happened to be among them,
and were a reproach to them, and then ruled with
a rod of iron. Nothing was heard of but murders
and imprifonments. Riches were a crime that never
failed to be punithed with confifcation and death,
More people were put to death in eight months of
peace than had been flain by the enemy in 2 war
of thirty years. In f{hort, every body of men,
every unchecked affembly in Athens, had invari-
ably behaved in this manner: the four hundred
formerly chofen ; now the thirty ; and afterwards
the ten. Such univerfal, tenacious, and uniform
confpiracies againft liberty, juftice, and the pub-
lic good ; fuch 2 never-failing pafiion for tyranny

| poﬁéfﬁng _republicans born in the air of liberty,

nurtured in her bofom, accuftomed to that equa-
lity on which it is founded, and prmcnpled by&eir
education from their earlieft infancy i1n an abhor-
rence of all fervitude, have aftonifhed the genera-
Iity of hiftorians. There muft be in power, fay
they, fome violent impulfe to aétuate fo many
perfons in this manner, who had no doubt fenti-
ments of virtue and honour, and make them for-
get all laws of narure and religion. But there is
really no room for all this furprife: itis the form
of government that naturally and necefiarily pro-
duces the effe€&t. The aftonifhment really 1s, and
ought to be only, that there is one fenfible man
left in the world who can ftill entertain an efteem,
or any other fentiment than abhorrence, for a go-
vernment in a fingle affembly.

<« Such alfo was the condition of' Athens when
¢« Pififtratus ufurped the tyranny.” But who was
it that continued the power of Pififtratus and his
fons ? The people. And if this example fhows,
like all others, that the people are always difpofed

to continue and increafe the power of their fa-
vourites
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vourites againft all maxims and rules of freedom,
this alfo is an argument for placing balances in
the conftitution, even againft the power of the
people.

From Athens onr author comes to Rome.

“ Under Tarquin it was diffolved in debauchery.” .

—<¢ Upon the change of government their manners
* were fomewhat mended.” This difference does
not appear: on the contrary, the Roman manners
were under the kings as pure, as under the arifto-
cracy that followed. ¢ The fenate being a ftand-
“ ing power, foon grew corrupt, and firft let
in luxury, then tyranny ; till the people being
interefted in the government, eftablithed a good
difcipline and freedom both together, which
was upheld with all feverity till the grandees
came in play.” When an author writes from
imagination only, he may fay what he pleafes ; but
it would be trifling to adduce proofs in detail of
what every one knows. The whole hiftory of
Rome fhows that corruption began with the peo-
ple fooner than in the fenate; that it increafed
falter ; that it produced the charalters he calls
grandees, as in the Gracchi, Marius, Sylla, and
Cefar; and that the fenate was for centuries the
check that preferved any degree of virtue, mode-
ration, or modefty.
Our author’s conclufion is, that ¢ grandee
and kingly powers are ever more luxurious
than the popular are or can be; that luxury
ever brings on tyranny as the bane of liber-
ty 3 and therefore that the rights of the peo-
ple, in a due and ordinary fucceflion of their
fupreme affemblies, are more fecure in their
-own hands than any others.”
But if the fa& is otherwife, and the people
are equally luxurious in a fimple democracy as
in
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in a {imple ariftocracy or monarchy ; but more
efpecially if it be true, as it undoubtedly is, that
they are more fo; then the contrary conclufion
will follow, that their rights are more fecure when
their own power is tempered by a feparate execu-

~ tive and ariftocratical fenate.

The truth relating to this fubjeét is very ob-
vious, and lies in a narrow compafs. The dif-
pofition to luxury is fo ftrong in all men, and in
all narions, that it can be reftrained, where it has
the means of gratification, only by education,
difcipline, or law. Education and difcipline foon
lofe their force when unfupported by law : fim-
ple democracies, therefore, have occafion for the
ftricteft laws to preferve the force of education;
difcipline; and feverity of manners. This is the
reafon why examples of the moft rigorous, the
mofit tyrannical, fumptuary laws are found in go-
vernments the moft popular : but fuch fumptuary
laws are found always ineffectual ; they are always
hated by the people, and violated continually ; and
thofe who approve them neither dare repeal them,
nor attempt to carry them into execution. Ina
fimple ariftocracy the difpofition to luxury fhews
itfelf in the utmofl extravagance, as in Poland: but
it is confined ro the gentlemen; the common peo-
ple are forbidden it ; and fuch fumptuary laws are
executed feverely enough. In fimple monarchies
fumptuary laws are made under the guife of pro-
hibiticns or impofts; and luxury is generally no
otherwife reftrained than by the ability to gratify
it : but as the difference of ranks is eftablifhed
by laws and cuftoms univerfally known, there is
no temptation for people in the lower ranks to
imitate the fplendor of thofe in the higher. But
in the mixed government we contend for, the
diftin¢tion of ranks is alfo generally known, or

ought
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ought to be: it has therefore all the advantages
againft general luxury which arifes from fubordi-
nation ; and it has the further advantage of being
able to execute prudent and reafonable fumptuary
laws, whenever the circumitances of affairs require
them. It is, therefore, fafe to affirm, that luxury
1s lefs dangerous in fuch a mixed government
than any other; has lefs tendency to prevail ; and
is much more eafily reftrained to fuch perfons and

objelts as will be leaft detrimental to the public
goaod. -

L 14

« magnanimous, active, and noble temper of {pi-

rit, than under the grandeur of any ftanding
power; and this arifes from an apprehenfion
which every man has of his own fhare in the
public intereft, as well as of that fecurity which
he pofiefles in the enjoyment of his private
fortune, free from the reach of any arbitrary
power.”

This is a good argument in favour of a go-
vernment in which the people have an effential
part of the fovereign power; but none at all for
one in which they exercife the whole. When
they have a part, balanced by a fenate and a
diftinét executive power, it is true they have more
magnanimity, a&tivity, and {pirit; they have a
regard to their own immediate fhare in the public
intereft ; they have an apprehenfion of that fecu-
rity they poflefs in the enjoyment of their private
fortunes, free from the reach of any arbitrary
power. Whenever fuccefs betides the public, and
the commonwealth conquers, thrives in dominion,
wealth, or hoenour, the citizen reckons all his
own : if he fees honours, offices, rewards, diftri-

buted

(41
€5
£€
€<
£C

£i£

349

- -
The tenth reafon is, *© becaufe the people under Tenth
this government are ever eridued with a more Arg-
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buted to valiant, virtuous, or learned meh; he

efteems them his own, as long as the door is left
open to fucceed in the fame dignities and enjoy-
ments, if he can attain to the fame meafure of
defert.  Men afpire to great altions when rewards
depend on merit; and merit is more certain of
reward in a mixed government than in any fim-

ple one. Rewards depend on the will arid plea-

fure of particular perfons, in ftanding powers of
monarchy or ariftocracy : but they depend equally
on the will and pleafure of the principes populi,
the reigning demagogues; in fimple democracies,
and for obvious reafons are oftener diftributed in
an arbitrary manner. Ina mixed government the
minifters of the executive power are always re-
fponfible, and grofs corruption in the diftribution
of offices is always {ubject to inquiry and to pu-
nifhment: but in fimple governments the reign-

ing charalters are accountable to nobody. 1Ina

fimple democracy each leade: thinks himfelf ac-
countable only to his party, and obliged to beftow
honours, rewards, and offices, not upon merit and
for the good of the whole ftate, but merely to in-
creafe his votes and partifans in future eleétions.
Burit is by no means juft, polirtic, or true, to fay,
that offices, &c. are always conferred in free ftates,
meaning fingle aflemblies, according to merit,
without any confideration of birth or fortune.
Birth and fortune are as much confidered in fimple
democracies as in monarchies, and ought to be
confidered, in fome degree, in all ftates. Meris,
it is true, ought to be preferred to both; but
merit being equal, birth will generally determine
the queftion in all popular governments; and
fortune, which is a worlfe criterion, oftener ftill.
But what apprehenfion of their: fhare in the pub-
Iic intereft, or of their fecurity in the enjoyment
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of their private fortune, can the minor party
have in a fimple democracy, when they fee that
fuccefles, conquefts, wealth, and honour, only tend
to increafe the power of their antagoniits, and to
leffen their own; when all honours, offices, and
rewards, are beftowed to leffen their importance,
and increafe that of their opponents; when every
door is fhut againft them to fucceed to dignities
and enjoyments, be their merit what it will; when
they fee that neither birth, fortune, nor merit, can
avail them, and that their adverfaries, whom they
will call their enemies, {ucceed continually, with-
out either birth, fortune, or merit? This is {furely
the courfe in a fimple democracy, even more than
in a {imple ariftocracy or monarchy. Abilities,
no doubt, will be fought and purchafed into the
fervice of fortune and family in the predominant
party, but left to perifh in oppofition.

A mixed government is the only one where
merit can be expeéted to have fair play ; there it
has three refources, one in each branch of the
legiflature, and a fourth in the courts of juftice;
whereas in all fimple governments it has but one.

Our author proceeds again to Roman hiftory,
and repeats examples he had ufed before with
equal 1ll fuccefs; the examples prove the con-
trary of what he cites them to prove. ¢ The
‘¢ Romans, under their kings, remained inconfi-
““ derable in reputation, and could never enlarge
““ the dominion wvery far beyond the walls of
‘“ their city. Afterwards, under the ftanding
* power of the fenate, they began to thrive a
‘¢ litrle, and for a little time. But when the
‘“ people began to know, claim, and pofiefs their
‘ liberties, 1n being governed by a fucceffion of
““ their fupreme officers and affemblies, then it
‘“ was, and never till then, that they laid the

Vor. 111 A a ¢« foundation,
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¢ foundation, and built the ftru&ure, of that
““ wondrous empire that overfbadowed the whole
“ world.”

In fupport of all this, no doubt, will be cited
thc fplended authority of Salluft: < Nam regibus,

boni quam mali, fufpectiores funt, fernperquc
€¢ his aliena virtus formidolofa eft. Sed civitas,
¢ incredibile memoratu eft, adepta hibertate, quam
““ brevi creverit; tanta cupido gloriz incefierat.
“ Jam primum juventus fimul laboris ac belli
¢ patrius orat, 1n caftris per ufum militiam difce-
s bat, mag! {qw= in decoris armis et militaritbus
€€ equis, quam m {icortis atque conviviis lubidi-
¢ pem habebat.””—The condition and happinels
of Rome under their kings, till the time of Tar-
quin, have been before related. It has been
fhewn, that the introduétion of laws and forma-
tion of the manners of a barbarous rabble, affem-
bled from all nations, engaged the attention both
of the kings and the {enate during this period.
‘Their wars have been enumerated, and 1t has been
fhewn that the nation was not in a condition to
ftruggle with 1ts hoftile neighbours, nor to con-
tend among themfelves. It has been fhewn thar,
in proportion as they became eafy and fafe, the
nobles began te envy the kings, and to form con-
tinval conipiracies againft their authority, thrones,
and lives, until it became a queftion only whe-
ther monarchy or ariftocracy fhould be abolithed.
In this manner kings were neceflitated either to
give up all their authority into the hands of an
haughty and afpiring fenate, or affert a more de-
cifive and arbitrary power than the conftitution
allowed them. In the conteft the nobles pre-
vailed, and in the wars with Tarquin and his fuc-
ceflors, and their allies, foldiers and officers were
formed, who became capable and defirous of con-

queft
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queft and glory. Salluft himfelf confeffes this
in the former chapter: ¢ Poft, ubi regivm impe-
“ rium, quod initio confervande libertatis, arque
““ augende reipublice fuerat, in fuperbiam, domi-
‘“ natlonemque convertit ; immutato more, an-
‘“ nua imperia, binofque imperatores, fibifecere.”
In addition to this it fhould be remembered, that
Salluft was an ariftocratical hiftorian, and attached
to the {overeignty in the fenate, or at lealt defirous
of appearing fo in his hiftory, and an enemy to
the government of a fingle perfon, of which the
republic was at that time in the near profpeét and
the utmoft danger. The queftion, in the mind of
this writer, was not between an ariftocracy and a
mixed fovereignty, but between ariftocracy and
fimple monarchy, or the empire of one: yet all
that can be inferred from the fat, as ftated by
our author and by Salluft, is, that ariftocracy at firft
1s better calculated for conqueft than Gmple mo-
narchy. It by no means follows, that ariftocracy is
more friendly to liberty or commerce, the two
bleflings now moft efteemed by mankind, than
even {imple monarchy. But the maft exception-
able fentiment of all is this, ¢ When the people
““ began to pofiefs their liberties, in being govern-
“ ed by a fucceffion of their fupreme officers and
‘“ affemblies, then they laid the foundation of em-
“ pire, and buile the ftrufture.”” By this one
~would think that the Romans were governed by a
fingle reprefentative aflembly, periodically chofen,
which 1s our author’s idea of a perfet common-
wealth ; whereas nothing can be farther from the
truth. There is {carcely any conftitution farther
removed from a fimple democracy, or a reprefen-
tative democracy, than the Roman. As has been
before obferved, from Romulus to C=lar, arifto-

A a2 cracy
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cracy was the predominant feature of the fove-
reignty. The mixture of monarchical power in
the kings and confuls, and the mixture of demo-
cratical power in the tribunes and popular affem-
blies, though unequal to the ariftocratical ingre-
dient, were checks to it, and ftrong ftimulants to
exertions, though not complete balances : but
the periods of greateft liberty, virtue, glory, and
profperity, were thofe in which the mixture of
all three was neareft equality. Our author’s argu-
ment and example are clear and firong in favour
of the triple combination, and decifive againft
the democracy he contends for.—<¢ In thofe days
« the world abounded with free f{tates more
¢« than any other form, as all over Italy, Gal-
“ lia, Spain, and Africa.” It may be quei-
tioned whether there was then in the world one
free ftate, according to our author’s definition of
it : all that were called free ftates in thofe days,
were either ariftocracies, oligarchies, or mixtures
of monarchy and ariftocracy, of ariftecracy and
democracy, or of monarchy, ariftccracy, and demo-
eracy ; but not one do we read of which was
governed by a democracy fimple, or by reprefenta-
tion. The Achaian league, and others like i,
were confederated cities, each city being indepen-
dent, and itfelf a mixed government.

Carthage 1s the next example; and an excel-
lent one it 1s to prove that a mixed government,
in which the people have a fhare, gives them
magnanimity, courage, and aétivity, but proves
nothing to cur author’s purpofe. The fuffetes, the
fenate, and the people, the monarchical, ariftocati-
cal, and democratical powers, nicely balanced, as
Ariftotle fays, were the conftitution of Carthage,
and fecured its liberty and profperity : but when
the balance was weakened, and began to incline to

a domi-
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a dominatio plebes, the precife form of govern-
ment our author contends for, they haftened to
ruin. The next examples quoted by our author
are the Swifs; another example which proves
nothing for him, and much againft him. All the
cantons of any extent, numbers, or wealth, are
ariftocratical, or mixed : the little fpots, that are
called democratical, are more or lefs mixcures.
The Hollanders, his laft example, had no de-
inocratical mixture in their conftitution ; entirely
ariftocratical ; and preferved from tyranny and
deftruétion, partly by a ftadtholder, partly by the
people in mobs, but more efpecially by the num-
ber of independent cities and fovereignties affo-
ciated together, and the great multitude of per-
fons concerned in the government and compofing
the fovereignty, four or five thoufand ; and,
finally, by the unanimity that is required in all
tranfaétions. Thus every one of thefe examples,
ancient and modern, are a clear demonitration
againft our author’s fyftem, inftead of being an
argument for it. There is not even a colour in
his favour in the democratical cantons of Swit-
zerland, narrow {pots or barren mountains, where
the people live on milk ; nor in St. Marino or
Ragufa: no precedents, {urely, for England or
American ftates, where the people are numerous
and rich, the territory capacious, and commerce
extenfive.

Freedom produces magnanimity and courage ;
but there is no freedom nor juftice in a fimple
democracy for any but the majority : the ruling
party, no doubt, will be active and bold ; but the
ruled will be difcouraged, brow-beaten and infult-
ed, without a poffibiltty of redrefs but by civil war.
It is a mixed government then, well balanced, that
makes all the nation of a noble temper. Dur
: A a3 : author
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author confefles, ¢ We feel a lofs of courage and
¢ magnanimity follow the lofs of freedom ;"’--and 1t
is very true. This lofs is no where {o keenly felr,
as when we are enflaved by thofe whom the con-
ftitution makes our equals : this is the cafe of the
minority always in a fimple democracy.

The eleventh reafon is, ¢ becaufe no deter-
minations being carried but by confent of the
people, therefore they muft needs remain fecure
out of the reach of tyranny, and free from the
arbitrary difpofition of any commanding pow-
er.””—INNo determinations are carried, it is true, in
a {imple or reprefentative democracy, but by con-
fent of the majority of the people, or their repre-
fentatives.  If our author had required unanimity
in every vote, refolve, and law, in that cafe no
determinatian could be carried but by confent of
the people: but no good government was ever
yet founded upon the principle of unanimity ; and
1t need not be attempted to be proved that none
fuch ever can exift. If the majority, then, muft
govern, and confequently often near half, and al-
moft always a party, muft be governed againft
their confent, it is the majority only who will re-
main fecure out of the reach of tyranny, and free
from the arbitrary difpofition of any commanding
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power : the minority, on the contrary, will be

conftantly within the reach of tyranny, and under
the arbitrary difpofition of the commanding power
of the majority. Nor do the minority, under
fuch a government, ¢ know what laws they are
¢ to aobey, or what penalces they are to undergo,

in cafe of tranfgrefiion ; nor have they any fhare
or intereft in making of laws, with the penalties
annexed ; nor do they become the more inex-
« qufable if they offend :” nor ought they ¢ the

“ more

L€
€<

<<




Commonwealth, examined.

€ more willingly to fubmit to punifhment, when
< they fuffer for any offence,” for the minority have
no laws buat what the majority pleafe to give;
any more than *“ when the government is managed
<< in the hands of a particular perfon,” or ¢ con-
tinued in the hands of a cerrain number of great
“ men:” nor do the minority ¢ know how to
<t walk by thofe laws’® of the majority, or how to
underftand them, ‘¢ becaufe the fenfe is oftentimes
< left at uncertainty; and it will be reckoned a
oreat myftery of ftate, in fuch a form of govern-
ment, thatno laws fhall be of any fenfe or force,
but as the great ones” among the majority
pleafe to expound them ;” fo as * the people
of the minority”” will be < left, as it were,
without law, becaufe they bear no other con-
ftruction and meaning but what fuits with the
interefls and fancies of particular men” in the
majority ; ¢ not with right reafon, or the public
¢¢ liberty.”” To be convin¢ed-of this, we fhould
recolle¢t that the majority have the appointment
of the judges, who will be generally - the great
leaders 1n the houfe, or their friends and parti-
fans, and even great excrtions will *be made to
pack juries; but without packing, the probability
15, that a majority at lealt of the juries will be of
the ruling party in the nation, and its fovereign
affemblyv. We may go farther, and fav, that as
the pamons and mtercﬁs of the majority bave no
check, they will frequently make ex poft facto
laws ; laws with a retrofpe&, to take in cales
which, at the time, were not foreicen, for the
mortification of the minority, and the fupport and
encouragement of their adverfaries. The judges
will not be lefs ¢¢ repured the oracles of the law”
under fuch a government, than under kings or
ftanding fenates; and the ¢ power of creatmg
= oo B WP ¢ judges”
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“ judges” will not indeed be ¢ ufurped,’’ but will
be legally and conftitutionally in the hands of the
majority, or rather of their leader or leaders,
‘¢ who wiil ever have a care to create fuch as will
¢¢ make the law fpeak in favour of theni upon any
‘¢ occaflion.” Thefe principes populi may fay, with
as much arrogance and as much truth as it was
ever faid by Charles or James, “ As long as we
‘“ have the power of making what judges and
“« bithops we pleafe, we are fure to have no law
¢ nor gofpel but what fhall pleafe us.”

The example of Henry the Seventh and Hen-
ry the Eighth, thofe of James and Charles, are,
no doubt, pertinent to prove, that *¢the ufurpa-
¢ tion of a prerogative of expounding the laws
¢ after their own pleafure, made them rather fnares
¢« than inftruments of relief, like a grand catch-
«« pole, to pill, poll, and geld the purfes of the
¢« people; to deprive many gallant men of their
¢« lives and fortunes.” But if we had the hiftory
of any fimple democracy, or democracy by fimple
reprefentation, fuch as our author contends for, we
fhould find that fuch a prerogative was ufurped by
the majority and their chiefs, and applied to as
bad purnofes. But the truth is, no fuch govern-
ment, that we know of, ever exifted. The uni-
verfal fenfe of mankind has deemed it fo deftruc-
tive or impracticable, that no nation has ventured
on it. The Italian republics of the middle age
approach the neareft to it; their hiftory is an an-
fwer. But if we confider thofe paffions in human
nature which caufe defpots, oligarchies, and
ftanding fenates, to make fuch an abufe of power,
we mult fee that the fame paffions will ever exift
in the majority and their leaders in a democracy,
and produce the fame fatal effects. It is really

altonithing, that the inftitution of Liycurgus fhould
2 . be
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be adduced as a precedent in favour of our au-
thor’s project of the right conftitution of a com-
monwealth—there is fcarcely a form of govern-
ment in the world more efientially different from
it in all its parts. It is very true, that the pro-
vifion made by that legiflator for an equality of
laws, rights, duties, and burthens, among all the
CltlZCI‘lS, however 1mperfe& it was, however infe-
rior to the provifion in the Englith and Awmerican
conftitutions, was the pr1nc1pal commendation of
his plan : but inftead of giving all power to the
people or their reprefentatives, he gave the real
iovermgnty to his ftanding fenate. Our author
himfelf is fo fenfible of thls, that he allows the
“ Lacedemonian commonwealth to be cut out
“ after the grandee fathion,”—¢ confirming the
“ {fupremacy within the walls of the fenate.”—
“ The fenate was in fome meafure reftrained by
“ laws, walking in the fame even pace of fub-
“ jection with the people; having few offices of
dlgmty or profit which might make them fwell
with ftate and ambirion ; but were prefcribed
alfo by the fame rules of frugality, plainnefs, and
moderaticn, as were the common people; by
which means immoderate lufts and defires be-
“ ing prevented in the great ones, they were the
lefs inclined to pride and oppreffion ; and no
great profit or pleafure being to be gotten by
autnorlty, very few defired it, and fuch as were
in it {at free from envy; by which means they
avoided that odium and emulation which ufed
to rage betwixt the great ones and the people
“in that form of government.” But how was
this done 2 By colle&ting all authority into one cen-
ter? No; but by prohibiting travel and commu-
nication with ftrangers, which no people on earth
are now barbarous and ftupid enocugh to bear; by

prohihiting
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prohibiting commerce, which no people who have
fenfe and feeling will now renounce ; and by pro-
hibiting money, which all people now defire, and
which makes the effential inftrument for guiding
the world. But all this would not have {ucceeded,
if his conftitution had been only one popular af-
fembly ; this was effeted by reciprocal checks,
and a real balance, approaching nearly to an ab-
folute controul of the fenate, by a marriage be-
tween the king and people. The king, fo far
from being a cypher, had grear auvthority ; he was
the ftanding and hereditary head of the common-
wealth, and this alone muft give him a dominion
over the hearts and underftandings both of {enate
and people, that muft have amounted to a great
authority. Qur author is generally {o fenfible of
the influence gained over high and low by ftand-
ing authority, that it is wonderful he fhould for-
get 1t in this cafe. He was, befides, always com-
mander in chief of the armies, and generally led
in perfon; and this, in all governments, gives a
general an influence bordering on royal fuprema-
cy. Burt befides, there were two affemblies of the
people, one for the city, and one for the country,

‘and thofe popular reprefentatives, the ephorl.

But the indiffoluble bond that united the king
and people for ever, was the cath taken by the
kings and ephori every month ; the former never
to violare the privileges of the people, and the
latter for ever to be loyal to the kings, the de-
icendants of Hercules. This was not equivalent
to an abfolute negarive in the king and the people
both, upon the laws of the fenare, but it amount-
ed to one complete negative upon the fenate ; be-
caufe the kings and people were both fworn to
oppofe all encroachments of the fenate; and if
thefe had made unequal laws, and fcrambled for

more
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more power, the people would have inftantly taken
arms, under the command of their ephori and
their kings, againft the fenate. This balance, this
mixture, was the real caufe of that equality which
was preferved in Sparta. But if all authority had
been in the popular affemblies, without kings or
fenate, the right conftitution of a commonwealth

which our ‘author is an advocate for, that equality
could not have exifted twenty years ; a majority
would neceffarily have rifen up to carry all before
them, and to deprefs the minority more and more,
until the firft man among the majority would
have been king, his principal fupporters nobles,
and the reft not only plebeians, but flaves.

The queftion between us and our author is nort,
whether the people fhall be excluded from all in-
tereft in government or not; in this point we
are perfeftly agreed, viz. that there can be no con-
ftiturional liberty, no free ftate, no right confti-
tution of a commonwealth, where the people are
excluded from the government; where, indeed,
the people have not an mdependent equal fhare
with the two other orders of the ftate, and an ab-
folute controul over all laws and grants of money.
We agree therefore in his next example, the com-
monwealth of Venice, ¢ where the people are ex-
“ cluded from all intereft in government ; where
“ the power of making and executing of laws,
and bearing offices. with all other immunities
lies only in the hands of a f{tanding fenate, and
their kindred, which they call rthe patrician or
“ noble order.” Their duke is indeed reftrained ;
but far from being ¢ made juft fuch another of.~
“ ficer as the Lacedemonian kings,” he is re-
duced in dignity and authority much below them,
“ differing from the reft of the fenate only in a
“ corner of his cap, befides a little ovtward cere-

““ mony
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¢ mony and fplendour.”—< The fenators them-
“¢ felves have, indeed, liberty at random arbitra-
‘¢ rily to ramble, and do what they pleafe with
€< the people, who, exccepting the city itfelf, are {o
‘¢ extremely opprefied in all their territories, liv-
‘“ ing by no law but the arbitrary dictates of the
¢ fenate, that it feems rather a junrto than a com-
‘“ monwealth ;”’—* and the fubjetts take fo little
‘¢ content in it, that {eeing more to be enjoyed
¢ under the Turk, they that are his borderers take
¢ all opportunities to revolt, and fubmit rather to
¢« the mercy of a Pagan tyranny ; which difpo-
“ fition if you confider, together with the little
¢t courage of their {ubjefts, by reafon they prefs
¢ them fo hard, and how that they are forced for
‘¢ this caufe to rely upon foreign mercenaries In
¢ all warlike expeditions, you might wonder how
“ this ftate hath held up fo loncr but that we
¢ know the intereft of Chri[’cendom being con-
¢ cerned in her fecurity, the hath been chieﬂy
‘¢ fupported by the fupplies and arms of others.”

All this is readily allowed. We concur alfo moft
fincerely in our author’s conclufion, in part, viz.
“ that fince kings, and all ftanding powers, are
““ fo inclinable to act according to their own wills
¢ and 1interefts, in making, expounding, and exe-
« cuting of laws, to the prejudice of the people’s
¢¢ liberty and fecurity, that no laws whatfoever
* fhould be made but by the people’s confent,

“¢ as the only means to prevent arbitrarinefs.”

But we mult carry the conciufion farther, viz.
that fince all men are fo inclinable to 2&t accord-
ing to their own wills and interefts, in making,
expounding, and executing laws, to the prejudice
of the people’s liberty and fecurity, the {fovereign
authority, the legiflative, executive, and judicial

power, can never “be fafely lodged in one affcmblv.
though
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though chofen annually by the people ; becaufe
the majority and their leaders, the principes po-
puli, will as certainly opprefs the minority, and
make, expound, and execute laws for their own

wealth, power, grandeur, and glory, to th.e pre-

judice of the liberty and fecurity of the minority,
as hereditary kings or ftanding fenates. The con-
clufion, therefore, that the people, in a fucceflion of
their fupreme fingle affemblies, are the beft keep-
ers of their liberties, muft be wholly reprobated.

The twelfth reafon is, “¢ becaufe this form is Twelfth

“ moft fuitable to the nature and reafon of man-
« kind.”—If Socrates and Plato, Cicero and Sene-
ca, Hutchinfon and Butler, are to be credited, rea-
fon is rightfully fupreme in Man, and therefore it
would be moft fuitable to the reafon of mankind to
have no civil or political government at all. The
moral government of God, and his vice-gerent Con-
icience, ought to be fufficient to reftrain men to
obedience to juftice and benevolence, at all times
and 1n all places ; we mult therefore defcend from
the dignity of our nature, when we think of civil
government at all. But the nature of mankind is
one thing, and the reafon of mankind another ;
and the firft has the fame relation to the laft as
the whole to a part: the paffions and appetites are
parts of human nature as well as reafon and the mo-
ral fenfe. In the inftitution of government it muft
be remembered, that although reafon ought al-
ways to govern individuals, 1t certainly never did
fince the Fall, and never will till the Millennium ;
and human nature mult be taken as it is, as it has
been, and will be. If, as Cicero fays,  man
““ 1s a noble creature, born with affeftions to rule
rather than obey, there being 1n every man a na-
“ tural defire of principality,” it is yet certatiln,

that
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that every man ought to obey as well as to rule,
eeo ety weoot ecpycafed, and that every man cannot
rule alone. Yach man muft be content with his
fhare of empire; and if the nature and reafon of
mankind, the noblenefs of his qualities and af-
fections, and his natural defires, prove his right to
a fhare in the government, they cannot {urely
prove more than the conftitutions of the United
States have allowed, an annual eleion of the
whole legiflative and executive, the governor, fe-
nate, and houfe. If we admit them to prove
more, they would prove that every man has every
year a right to be governor, fenator, and repre-
fentative ; which being impofiible, is abfurd. Ewven
in our author’s *° Right Conftitution,” every man
would have an equal right to be reprefentative,
chofen or not. The realon why one man is con-
tent to {ubmit to the government of another, as
affigned by our author, viz. “ not becaufe he con-
¢« ceives himfelf to have lefs right than another
“ to govern, but either becaufe he finds himfelf
“ lefs able, or elfe becaufe he judgeth it will be
¢ more convenient for himfelf and the commu-
¢ nity if he fubmits to another’s government,’ is
a proof of this; becaufe the moment it is al-
lowed that fome are more able than others, and
that the community are judges who the maoft able
are, you take away the right to rule, derived
from the noblenefs of each man’s individual na-
ture, from his affeétions to rule rather than obey,
or from his natural appetite or defire of princi-
pality, and give the right of conferring the power
to rule to the community. As a fhare in the ap-
pointment of deputies is all that our author can
with any colour infer from this noble nature of
man, his nature will be gratified and his dignity

fupported as well, if you divide his deputies 1i.)nto_
# 5] taree
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three orders, of governor for the executive, and
an integral fhare in the legiflative, of fenators for
another independent part of the legiflative, and
of reprefentatives for a third, and if you intro-
duce a judictous balance between them, as if
you huddle them into one aflembly, where they
will foon difgrace their own nature, and that of
their conftituents, by ambition, avarice, jealoufy,
envy, fation, divifion, fedition, and rebellion.
Nay, if it thould be found that annual eleétions
of governor and fenators cannot be f{upported
without introducing venality and convulfions, as
1s very pofiible, the people will confult the dig-
nity of their nature better by appointing a ftand-
ing executive and {enate, than by infifting on
cletions, or at leaft by prolonging the duration
of thofe high trufts, and making elettions lefs fre -
quent.

It is indeed a ¢ moft excellent maxim, that the
original and fountain of all juft power and go-
vernment is in the people;” and if ever this
maxim was fully demonftrated and exemplified
among men, it was in the late American revolu-
tion, where thirteen governments were taken down
from the foundation, and new ones elected wholly
by the people, as an architeét would pull down
an old building and ereét a new one. There will
be no difpute then with Cicero, when he fays, <« A
“ mind well-inftruéted by the light of nature, will
‘“ pay obedience,”” willingly, ¢¢ to none but fuch as
command, direét, or govern, for its good or
* benefit ;’’ nor will our author’s inferences from
thefe pafiages of that oracle of human wifdom be
denied : 1. That by the light of nature people
are taught to be their own carvers and contrivers
in the framing of that government under which
they mean tq live; 2. That none are to prefide

in
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in government, or f{it at the helm, but fuch as
fhall be judged fit, and chofen by the people;
3. That the people are the only proper judges of
the convenience or inconvenience of a govern-
ment when it is erefted, and of the behaviour of
governors after they are chofen.—But then it is
infifted, that rational and regular means fhall be
ufed that the whole people may be their own
carvers, that they may judge and choofe who
fhall prefide, and that they may determine on the
convenience or inconvenience of government, and
the behaviour of governors. But then it is in-
fited that the town of Berwick upon Tweed
thall not carve, judge, choofe, and determine for
the whole kingdom of Great Britain, nor the
county of Berkfhire for the Maffachufetts ; much
lefs that a lawlefs tyrannical rabble fhall do all
this for the ftate, or even for the county of Berk-
fhire.

It may be, and is admitted, that a free govern-
ment is moft natural, and only fuitable to the
reafon of mankind ; but it by no means follows,
““ that the other forms, as a ftanding power in the
“¢ hands of a particular perfon, as a kmg, or of
““ a fet number of great ones, as in a fenate,” much
lefs that a mlxturc of the three fimple forms,
¢ are befide the diftates of nature, and mere
¢ araficial devices of great men, iquared only to
¢« {erve the ends and interefts of avarice, pnde,
““ and ambition of a few, to a vafiallizing of the
*¢ community.”’—If the original and fountain of
all power and government is in the people, as un-
doubtedly 1t is, the people have as clear a right
to ereCt a imple monarchy, ariftocracy, or demo-
cracy, or an equal mixture, or any other mixture
of all three, if they judge it for their liberty,

happinefs, and profperity, as they have to ereét a
demo-
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democracy ; and infinitely greater and better men
than Marchamont Nedham, and the wifeit nations
that ever lived, have preferred fuch mixtures, and
even with fuch ftanding powers, as ingredients in
their compofitions. Burt even thofe nations who
choofe to referve in their own hands the periodi-
cal choice of the firit magiftrate, fenate, and af-
femnbly, at certain ftared periods, bave as cleara
rizht to appoint a firtt magiftrate for life as for
years, and for perpetuity in his defcendants as
for life. When 1 fay for perpetuity, or for life,
it is always meant to imply, that the fame people
have at all imes a right to interpofe, and to de-
pofe for mal- adminiftration—to appoint anew.
No appointment of a king or {enate, orany {tand-
ing power, can be, inthe nature of thmgs for a
lonuer period than quam diu fe bene geflenic, the
whole nation being judge. An appointment for

life, or perpetuity, can be no more than an ap-
pointment until further order ; but further order
can only be given by the naton: and unril the
nation thall have givean the order, an eitate for
life, or in fee, is held in the office. It muft be
a great occafion which can induce a na-ion to
take {uch afubject into confideration, and makea
change. Until a change is made, -an _hereditary
limicted monarchis the reprefentauve of the whole
nation, for the management of the executive
power, as much as an houfe of reprefentatives is,
as one branch of the legiflature, and as guardian
of the public purfe; and a houfe of lords too, or
a Randing fenate, reprefents the nation for other
purpofes, viz. as a watch {et upon both the ree
prefentatives and the executive power. The peo-
{le are the fountain and original of the power of
ings and lords, governors and fenates, as well
asnhc houfé of commons, or affembly of repre-
- Veou. LLL. Bb " fentatives :

367



368

The Right Conftitution of a

{entatives : and if the people are {ufficiently en.
lightened to fee all the dangers that furround
them, they will always be reprelented by a diftinck
perfonage to manage the whole executive power ;
—a diftinct fenate, to the guardians of property
againft levellers for the purpofes of plunder, to
be a repofitory of the national tradition of public
maxims, cuftoms, and manners, and to be con-
troulers in turn both of kings and their minifters
on one fide, and the reprefentatives of the people
on the other, when either difcover a difpofition to
do wrong ;—and a diftin¢t houfeof reprefentatives,
to be the guardians of the public purfe. and to
protect the people in their turn againft both kings
and nobles. A {cience certainly comprehends all
the principles in nature which belong to the {ub-
ject. The principles in nature which relate to
governmentcannot all be known, without a know-
ledge of the hiftory of mankind. The Englith
conttitution is the only one which has confidered
and provided for all cafes that are known to have
generally, indeed to have always happened in the
progrefs of every nation ; it is, therefore, the only
icientifical government. To fay then that ftand-

ing powers have been ereted, as mere artificial
devices of great men, toferve the ends of avarice,
pride, and ambition of a few, to the vaffallizing of
the community, 1s to decla:m and abufe. Stand-
ing powers have been initituted to avoid greater
cwls corr uptlon {edition, war, and bloodfhed, in
cledtions ; ; it 1s the people’s buﬁnefs, thcncfore, to
find out fome method of aveiding them, without
itanding powers. The Americans flatter them-
felves they have hit upon it; and no doubt they-
have for a time, perhaps a long one: but this
remains to be proved by experience.

o . - Qur



Commonzuealth, examined.

QOur author peoceeds: ¢ A confent and free
w¢ elettion of the peeple, which is the moit na-
¢ tural way and forin of governing, hach no real
¢ effe®t in the other forms; but is eithgg fup-
¢¢ planted by craft and cuitom, or {wallowed up
‘¢ by a pernicious pretence of right, 1n one or
‘“ many, to govern only by virtue of an heredi-
¢ tary fucceflion.”=—If the people are f{o unen-
lightened, andfo corrupt, that they cannot manage
one third part of a legiflature and their own puiies
by their reprefentatives, how much worfe would
it be if they had the whole, and all the executive
and judicial powers, to manage ? But the affertion
is not true. The confentand free cleftion of the
people has a great and decided effect in the
Englifh conftitution, and would have had much
more if it had been more equal ; but if the prefent
inequalities cannot be altered, nor a vote obrained
to alter them 1n the houfe of commons, nor any
general application of the people to have them
altered, what would be the effect of the whole-
executive and judicial powers, were they in the

hands of the houfe ? The leading members weuld -

employ both thefe refources, not only to prevent
the reprefentation from being rendered more.
equal, but to make it flill more unequal. Our
author, alluding to the times of Charles and
James, bhad fome colour for reprefenting the
power of the commons as of little effe&t : burt he
faw that an attempt, or fufpicion of one, to grafp
all power into the hands of the crown, had proved:
the deftruction both of king and lords; this,
{urely, was a real and great effe&t. If nations
will entangle their conititutions with fpiritual
lords, and eletive lords, and' with decayed bo-
roughs, how can it be avoided ? But would not
the nation fend bifhops and eleétive lords into a

Bba fingle
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fingle houfe as their deputies ? and would not the
utmoft artifices of bigotry, fuperftition and en-
thufiafin be fet at work among; the people, as well
as brib@y and corruption at ele&ions? If the peo-
plecannotbef{ufficiently enlightened, by educarion
and the prefs, to defpife and refent, as infults and
impeofitions on human nature, all pretences of
right drawn from uninterrupted fucceflions or di-
vine miflions, they will be duped by them in one
aflembly more than in three. Ourauthor has no
moreright to call hisproject <¢ the people’s form,”
any more than Montefquieu, Black{tone, and De
ILolme, have to call their admired {yftem by that
endearing appellation : both are the people’s
form, if the people adopt, choofe, and prefer
them ; and neither, if they do not. The people
have liberty to make ufe of that reafon and un-
derftanding God hath given them, in choo-
fing governors, and providing for their fafety in
government, where they annually choofe all;
nay, they have even where the king and fenate
are hereditary, as long as they have the choice
of an effential branch. No law can be made, no
money raifed, notone {tep can be taken, without
their concurrence ; nay, there is no one a& can
be done by the minifters of the executive, but
the people, by their reprefentatives, can iaquire
mto, and profecute to judgement and to punifh-
ment if it is wrong. Our author will not con-
fider the cafe of a2 mixed government; all govern-
ments muft be fimple with him; the people muit
exercife all power, or none. He had his reafons
for this artifice at that time, which do not exiftat
this; his reafons, however, were not fufficient;
and if the nation had been dealt with more can-
didly, openly, and boldly, by him, and Milton,
and oihers, a better fectlement might have been
obtaincd.
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obtained. But it is plain that Milton, Nedham,
and even Harrington, wrote in fhackles; but had
Nedham and Milton underflood the {cience of
government as well as Harringron, Charles had
never been reftored. Our author, inftead of con-
fidering the project of two aflemblies, as Har-
rington did, flies from the idea, and will allaw
no mixtures.

‘¢ In the other forms of a ftanding power, il
¢ authority being entailed on certain perfons and
¢ families, 1in a courfe of inheritance, men are
‘¢ deprived of the ufe of their reafon about choice
‘“ of governors.” 1In mixed governments, even
fuch as Sparta, Athens, Rome, Carthage, imper-
fect as thofe mixtures were, our author very well
knew, that although fome authority was entailed,
all was not. In America none at all is entailed,
or held for more than a term of years : their
courfe, therefore, is not ¢ deftructive to the rea-
““ fon, commonintereft, and majeityof thatnoble
‘¢ creature called man,” and has aveotded ¢ that
‘¢ moft irrational and brurifh principle, fit only to
¢ behiffed out of the world, which has transform-
‘¢ ed meninto beafts, and mortified mankind with
““ mifery through all generations.”

This wviolent declamation, however, does not
remove the danger of venality, faction, fedition,
and civil war, in the choice of governors and fena-
tors, principles more brutith and irrational, more
fit to be hiffed out of the world, than hereditary
kings and fenates—evils, indeed, if you will, but
the lealt of the two. Hereditary fenators, it is
certain, have not been the advocates, abettors, or
ereCtors in general, of ablolute monarchies; no
fuch government ever was, or will be, erected or
{upported but again(t their wills. It is the peo-
ple, who, wearied and irritated with the f{olicita-
' Bb3 tipns*
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tions, bribes, intrigues, and tyranay of the nobles,
and their eternal fquabbles with kings, kave al-
ways fet up monarchy, and foitified it with an
army. Owur author proceeds to {earch for exam-
ples all over thie world ; and fixes firft upon mo-
narchy, abfolute hereditary monarchy : but as
Americans have no thoug hts of introducing this
form of government, it is none of theirconcern to
vindicate the honour of {fuchXKings or kingdoins.
Two quarters of the globe; Afia and Africa, are
governed wholly by defpotifms. There are in Eu-
rope near two hundred ﬁmple rnonarchs, and m
the courfe of the two laft centuries, aHowing 20
years to each reign, two thoufand alfolute Drin-
ces.®* ]t thefe have been generally of fuch a
charaéter as our author defcribes, what are we to
think of the pride and dignity of that rasional,
noble animal, man, who has {ubmitred {o quieily
to their tyranny. Mr. Hume thinks more fa-
vourably of them; and he has the judgement of
the fpecies in his favour. The {pecies, not hav-

ing, yer attended to the balance and tried its vir-
tues, have almolt untverfally determined monar-
chy preferable to ariftocracies, or mixtures of mo-
narchy and ariftocracy ; becaufe they find the peo-
ple have more liberty under the firlt than under
thetwo laft. They may poflibly one day try the
experiment of mixiures and balances: when they
do, a greater improvement in fociety will take
place than ever yet has happesed. Nations too
have med the experiment of eleftive monarchies,
in Bohemia, Poland, Hungary, Sw edcn, &c,
inftances wh;c_h our author adduces : but after
Isng miferies, wars, and carnage, they have al-
ways determined chance to be better than choice,

* Hume’s Effays, vol. i. p. 8.
Foul and
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and hereditary princes preferable to eleftive ones.
Thefe eletions, it is true, have been made by
nobles, and by very inadeguate methods of col-
le¢ting the votes of the people; and when elelteds-
there has been no good balance between them and
the nobles, nor between the nobles and the people.
The Americans have hoped that thefe circums=-
ftances might be arranged fo as to jullify one
more experiment of cle&tive executives, as well
as fenates and reprefentatives. They have not
adopted our author’s idea, that if any kingly
form be tolerable, it muft be that which is by
election, chofen by the people’s reprefentatives.
They were well aware, that ¢ prelent greatnefs
““ would give their governors an opportunity to
¢ practife fleights, fuch fleights, that in a thort
‘¢ time the government, that they received only
¢¢ for their own lives, will become entailed upon
¢¢ their families; whereby the cleftion will be
¢ made of no effect further than for fathion, to
‘¢ mock the poor people, and adorn the triumphs
¢¢ of an afpiring tyranny.” An hereditary- firit
magiftrate at once would, perhaps, be prefer-
able to elections by lpmﬂanve reprefentatives : it
15 impoflible to fay, until it is fairly tried, whe-
ther it would not be better than annual eleftions
by the people; or whether eleltions for more
years, or for life, would not be better {hll.

. Our author concludes by a very curious defini<
tion of the people : ¢ To take off all mifconftruc-
€< tions, when we mention the people, obferve all
‘¢ along, that we do not mean the confufed pro-
‘¢ mifcuous body of the people, nar any part of
¢ the people who have forféited their rights by
‘¢ delinquency, neutrality, orapoftacy, &c. inre-
‘¢ lation to the divided {tate of any nation; for
¢¢ they are not to be reckoned within che lilts of
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¢¢ the people.” This wife precaution to exclude
all royalifts, prelatifis, and malignants, accord-
ing to the ﬁyle of thofe times, was very fagacious ¢
and all majorities will ever be equally pene-
trating in fuch 3 Right Conftitution of a Com-
monwealth as our author contends for—the mi-
nority will feldom be accounted people.

The thirteenth reafon is, €€ becaafe in frec {tates
¢¢ there are fewer opportunities of oppreflion and
¢ tyranny than mn other forms.”

Thisis very true, and moft cordially admitted;
but then the queftion occurs, What 1s a free {tate 2
In the ariltocracy of Venice and Poland there are
opportunities of oppreflion and tyranny ; and al-
though our author’s Right Conflitution of a Com-

monwealth has never been tried, the unanimous

derermination of all nations having been againit
1it, and almoft the univerial voice of individuals ;
yet the inftantaneous effects of it upon human
nature are fo obvious, that it 1s eafy to forefee it
would afford more opportunities for tyranny and
opprelfion, and would multiply {uch opportunities
more than ariftocracy, or even monarchy ; be-
caufe the leaders of the majority in the houfe
would be {upported and flimulated by their par-
ties continually to tyrannize and opprefs the
minority. The reafon given by our author 1
fupport of his pofition isdiretly againft it : ¢ It
¢¢ is ever the cafe of free commonwealths to pre-
« ferve not an equality, which wereirrrational and
< odious, but an equability of condition among
¢¢ ali the members.” Equality, it feems, was not
his favourite : this would not do in England,

be fure, any more than America. What his dtf-
ti ¢tion is between equality and equability is not
known : hé defines 1t, ¢ that no:man be pcrrmt-i-
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* ted to grow over great in power.” But how
much is over great ? this is reduced to no {tand-
ard. ‘¢ Nor any rankabove the ordinary {ftandard.”
What is this? Excellencies, honourables, gentle-
men, yeomen, and labourers, are really as dittin&k
ranks, and confer as differentdegreesof confidera-
tion, refpect, and influence, among a people who
have no other diftin&tions, as dukes, marquifies,
earls, and barons, in nations that have adopted
thefe titles, and the higher are as eagerly covered
by the lower. But art laft the fecret comes our—
¢ o affume the ftate-and title of nobility.” The
houfe of lords have been voted ufelefs, and it was
our author’s fyftem to keep it down ; without
confidering that the thing would flill exift, call it
by what name you will.

¢ Preferving the equability fecures the peo-
¢ ple’s liberty from the reach of theirown officers,
‘¢ 1n camp or council.” But no peopleever yet
were provident enough to preferve either equality
or equability. Their eternal fault is too much
gratitude to thole who ftudy their humours, flatter
their paflions, and become their favourites. They
never knew any bounds in their praifes, honours,
or rewards, to thofe who poffefs their confidence,
and have excited their enthufiafm. The reputa-
tton of their idol becomes as complete a tyranny
as can be erefted among men : it is a crime that
1s not to be born, to fpeak a word, to betray a
look in oppofition to him; nay, not to pro-
nounce their moft inflamed hyperboles in his
praife, with as ardent a tone as theirs, is envy, dif-
affection, ambition. ¢¢ Down with him! the Tar-
‘¢ peian rock ! asfoonas Manhius daresto think a
hittle higher of his own fervices, and a litctde lower
of Camillus, than the falhion. Ariftocracies are

anxilous and eager to prevent any one of the no-
' bility
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bility from overtopping the reft ; monarchies are
Jealous of any very great near the throne ; butan
vnmixed, unbalanced people, are never fausfied
till thiéy make theiridola tyrant.  An equal mix-
ture of monarchy, ariftoeracy, and democracy, is
the only free government which has been able to
manage the greateft heroes and ftatefmen, the
reateit individuals and famailies, or combination
of them, fo as to keep them always obedient to
the laws. A Marlborough, a Pulteney, ora Put,
are herc harmlefs beings : but in Rome a Marl-
borough would have been worfe than Marws,
Sylla, or Cefar ; in Athens, worfe than Themif-
tocles, Pericles, or Alcibiades ; becaufe, with all
their ambition, he had more avarice, and lefs
fenfe. : :
““ Not allowing any rank above the common
‘¢ {tandard fecures the people from the prefiures
¢ and ambition of fuch petty tyrants as would
“ ufurp and claim a prerogative, power, and
“ greatnefs, above others, by birth and inheri-
¢¢ tance.” Thefe expreflions have all the keen-
nefs and bitternefs of party rancour ; and although
they were, at that time, no doubt, mufic to his
friends, and death to his enemies, they are fo dif-
ficult to avoid in fuch times, that on the one
hand candid philofophy will extenuate their fero-
city, but on the other, political wifdom will for
ever be on 1ts guard againft their fedu&tions.—
““ Thele,” that 15, a nobility, ¢ are a {ort of men
“ notto be endured inany well-ordered common-
- wealth.” If thefe words are true, no well-or-
Jered commonwealth ever exifted 3 for we read of
none without a nobility, no; not one, that I can
recollect, without an heredirary nobility—Spar-
ra, Athens, Rome, Venice, Bern, Holland, even

Geaeva, and St, Marino, &c. where thall we .loigk
oy
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for one without ? It would be an improvement in
the affairs of {ociety, probably, if the hereditary
legal defcent could beavoided; and this experi-
ment the Americans have tried. But in this cafe
a nobility muft and will exift, though without
the name, as really as in countries where it is
hereditary ; for the people, by their eletions,
will continue ihe government generally in the
fame families from generation to generation. De-
fcent from certain parents, and inheritance of
certain houfes, lands, and other vifible objelts,
will eternally have fuch an influence over the
affections and imaginations of the people, as no
arts or inftitutions of policy will controul. Time
will come, if it is now or ever was otherwife, that
thefe circamftances will have more influence over
great numbers of minds than any confideration of
virtues or talents; and whatever influences num-
bers, is of great moment in popular governments,
and in all eleétions. ¢ They always bear a na-
¢¢ tural and implacable hare towards the people.”
This is roo ftrong and univerfal. The Romans
obferved certain families, as the Valerii, &c. who
were conltant friends and lovers of the people, as
well as others, the Claudn, &c. who as conftantly
hatedthem. Ithasbeen before admitted, that fuch
a body naturally encroaches both ways, onthe peo-
I:}c on one fide, and on the king on the other.
The people hate and envy them as much, and
endeavour equally to encroach : but the fame
fentiments, paffions, and enterprizes, take place
between the democratical body and the ariftocra-
tical, where the laft is not kereditary, but annually
ele@ive. Our author’s next argument is ftillmore
grofsly erroncous. ¢¢ If any great man arrives at
“« {fo much power and confidence as to think of
¢ ufurping, thefe are the firft that will fet him on,

o ‘ ¢« mingle
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®¢ mingle interefts with him, and become the
« prime mitruments in heaving them up intothe
¢ {eat of tyranny.”” It 1s truae, that {ome few
individuals of a nobility may join fuch a man in
his confpiracy, in hopes of enjoying bigh ftacons
and great emoluments under him ;3 but fuch an
ufurpation was never fet on foot by a body
of nobility : it has ever been the pecople who
have fet wp fingle defpots, in oppofition to the
body of the nobility ; and it is the people who
have furnithed the men and money to {upport
the ftanding army by which be is defended. If
any onec example of the contrary is to be found,
3t has efcaped a diligent inquiry.

It 1s very unnecefiary to produce ¢¢ examples, te
¢¢ fhew that {tates have loit their hiberries by per-
¢ miutting one or a few to be over great.” Every
monarchy, oligarchy, and ariftocracy, is an in-
ftance and a proof eof . The very notron of a
free people’s lofing their liberties, implies the
fetting up of one or a few with too much power.
This will be readily admumied ; but i is con-
tended, that the people in a fimple democracy,
colleftively or by reprefentation, are peceflarily
the moft additted to fetting up individuals with
too much power. Tofaythatit is their duty not
to do it; that their happinefs forbids it; that
their interelt is againft it; that their berty will
be ruined by it, is to exhort and to preach to be
fure. The clergy exhort and preach in favour of
religion and morality, and againft prophanenefs
and vice ; but there are numbers, multitudes, we
find, who will not regard them ; and laws, checks,
power, are the only fecurity againft thefe. The
thirty tyrants of Athens, Pififtratus, Hiero of
Syracufe, Dionyfiusand Agathocles of Sicily, aze
very oddly imtroduced here, when every def-
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potifin, empire, monarchy, oligarchy, and arifto-
cracy, that ever had a being, 1s as much to the
purpofe. Melius and Manlius are cited very
improperly. The Decemviri, Sylla, Czfar, are
no more to the purpofe than all tyrannies or ab-
folute governments ; all of which are proofs of
the people’s indifcretion, and conftant dif pofition
to fet up tdols, as much as they are of the danger
of permitting individuals to be too powerful.

Floirence and Cofmus, Milan and Switzerland,
and Holland and the family of Orange, are all
proofs againfi our author.. There is aot a {tronger
inftance to be found than the houfe of Orange,
which has been {upported by the people, I mean
the plebeians, againftthe ariftocracy, and who in
their courfe have facrificed to their deified pro-
tectors, Barnevelts, Grotius’s, and De Witts’s, pa-
triots that one need not fcruple to compare to
Ariftides’s, Phocions, and Camillus’s; and horrid
as the {acrifice has been, one need not fcruple to
lay, thar all the liberty there has been in Hol-
land for the common people, has been preferved
by this alliance between the houfe of Onrange
aad them, againft the encroaching difpofition
of the ariftocracy, as much as the liberties of
Sparta were preferved by the oath of the kings
and ephori. It would, neverthelefs, be an in-
finite improvement, if the power of the prince
and common people were defined, limited, and
made conftitrutional and legal.

The author’s principle i1s excellent and eter-
nal, ¢ to keep any man, though he have de-
““ ferved never {fo well by fuccefs or fervige,
‘“ from being too great or popular;”’—*¢ it is
indeed a notable means (and fo efteemed by
all free ftates) to keep and preferve a com-
monwealth from the rapes ot ulurpation.”—
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But the queftion between us ftill is, how it is to
be done ? Ina fimple ariftocracy it 1s impoflible ;
with all their pride, jealoufy, and envy, fomeone,
and fome few of the nobles, obtain more influ-
ence than the reft, and would foon obtain all
power, if ballots and rotations, and innumerable
mntricate contrivances, were not ufed to prevent it.
In a iimple democracy no ballots or rotations can
prevent 1 ; one fingle tyrant will rule the whole
commonwealth ar his pleafure, refpecting forms
and appearances a little at firft, but prefently
throwing off all reftraint. How can you prevent
a man in fuch a government from being too po-.
pular ? There can be nothing to prevent him
from making himfelf as popular as his abilities,
fortune, or birth, will enable him to be; nothing
to prevent him from employing the whole execu-
tive and judicial power, nothing to prevent him
from applying the public purfe to the augmenta-
tion of his own popularity and power : 1a {hort,
nothing but the mixture we contend for can pre-
vent it. The king and lords are interefted to pre-
vent any commoner from being too popular and
powerful ; the king and commons are interefted
to keep any lord “from being too popular and
powerful ; and the lords and commons are in-
terefted to prevent the king from being too popu-
lar and powerful, and they always have the means.
There is not a {tronger argument againit our
author’s form, nor in favour of the triple compo-
fition. :

The fourteenth and la@t reafon is, ¢¢ becaufe in
this form all powers are accountable for mif-
‘¢ demeanors in government, in regard of the
‘¢ nimble returns and periods of the people’s

eleétion; by which means, he that ere while
£c was
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was a governor, being reduced to the condition
of a {ubject, lies open to the force of the laws,
and may with eale be brought to punithment
¢ for his offence.”

In a free government, whofe leg:ﬂaturc confifts
of three independent branches, one of which
has. the whole executnive, this is true. Ever
member of the two houfes 1s as amenable to the
laws as his pooreft fellow citizen : the king can
do nothing but by minifters, who are accountable
for every a&k they do or advife; and this refponfi-
bility is efficacious to protect the laws from being
trampled on by any perfon or perfons, however
cxalted in office, repuration, or popularity. But
in our author’s ¢¢ Right Conftitution” no member
can be refponfible to any but his conftituents ; and
by means of the influence of the executive power
and the offices it beftows, by means of perverfions
of the judicial power, ‘and even of the public
trea{ure, which his party will affift him in apply-
ing to his purpofe, he will be able to procure a
pardon among his conftituents in a fingle city or
borough, and a re-ele&tion ; nay, he will be ableto
procure applaufe and rewards for that very cri-
minal condué whichdeferved punithment. There
is no form of government, not even an abf{olute
monarchy, where a minifter will find it {o eafy to
elude inquiry ;—recolleé the inftance in Poland.

‘“ He that was once a governor, will generall

‘ continuealwaysa governor,becaufehe willapply

‘ all theexecutiveand judicial authority,and even

“ the public money, as well as his perfonal and fa-

rmly influence, to increafe that party in the le-

‘“ giflature,” i. e.the fingle affembly, upon whofe
fupport he depends.—By a governor here is no
doubt intended a perfon appointed by the affem-
Dly to manage the executive power. Such a go-

yernor
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vernor will generally be continued ; &gut if heis
not, he will be {fucceeded by another of the fame
party, who will fcreen and fupport him, while he
again takes his ftation in the houfe, and fupports
or rules his fucceffor. Burt if oppofition prevails
in the houfe and nation, and the minority becomes
the majority, they will be fo weak as nort to dare
to look back and punifh; and if they do, this will
again render them unpopular, and reftore the
reins to their antagonift : 1n this way, aftera few
vibrations of the pendulum, they muft have re-
courfe to arms to decide the conteft. Thefe
confequences are fo obvious and indifputable,
that ir is amazing to read the triumphant affer-
tions which follow. ¢¢ Such a courfe as this curs
¢ the very throat of tyranny, and doth not only
“¢ root it up when at full growth, but crufheth
¢ the cocatricein the egg, deftroys in thefeed, in
¢< the principle, and 1 in the very poffibilities of its
¢ being, foreverafter.””’--«“Thefafetyofthe peoplc
€< 1s,”” indeed, ¢ the fovcrelgn and tupremelaw!”
and if ©¢ laws are difpenfed by uncontroulable,
‘¢ unaccountable perfons in power, they willnever
¢ beinterpreted butintheirown{enfe, nor execut-
¢ ed butaftertheirownwillsand pleafure.” Butlt
is unaccountable that our author did not fee that
it 1s precifely in his Right Conftirution of a Comn-
monwealth that we are to expect fuch uncon-
wroulable and unaccountable perfons, at lealt as
certainly as in a fimple monarchy or ariftocracy-
The only ¢¢eftablifhment’ then, in which we may
depend upon the refponfibility of men in power,
and upon their being aétually called to account,
and punithed when they deferveit, is the tri ipartice
ba.lance, the polu:ca.l trinity 1n unity, trinity of.
legiflative, and unity of executive power, which in
politics is no myftery. This alone is ¢¢ the 1m-
¢¢ pregnablc
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¢ pregnable bulwark of the people’s fafety, be-
¢ caufe without it no certain benefit can be ob-
“ tained by the ordinary laws.” This alone is
¢« the bank againft inundations of arbitrary power
“ and tyranny.” ’
Our author afferts very truly, ¢¢ that all ftand-
“ ing powers” (meaning unlimited, unbalanced,
ftanding powers, as hereditary fimple monarchies
and ariftocracies) ¢¢ have, and ever do aflume unto
“ themfelves an arbitrary exércife of their own
‘¢ ditates at pleafure, and make it their only in-
¢ tereft to fettle themfelves in an unacccunrable
“ ftate of dominion ; {o that, though they commit
¢ all the injuftice in the world, their cuftom hath
‘“ been {till to perfuade men, partly by ftrong pre-
tence of argument, and partly by force, that
“ they may do what they lift; and that they are
* not bound to give an account of their adtions
‘““ to any but to God hiinfelf.””—This is perfeétly
true, and very important- But our author did
not confider, that the leading men in a fingle po-
pular affembly will make it their intereft to fettle
themfelves in a ftate of dominion ; that they will
per(uade men, by {(trong pretence of argument, by
force, by the temptations of offices, civil, mili-
tary, fifcal, and ecclefiaftical, and by theallure-
ments and terrors of judgements in the executive
courts of juflice, to connive at them while the
do what' they lift, and to believe them God’s
vicegerents. Our author forgets, that he who
makes bifhops and judges, may have what gofpel
and law he pleafes ; and he who makes admirals
and generals, may command their fleets and ar-
mies. He forgets that one overgrown Sagamore
inthe houfe, with his circle of {fubordinate chief-
tains; each with his clan at his heels, will make
bithops, Judges, adwmirals, generals, governors of
Vor. 111 .~ provinces,

111
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provinces, &c. 1n as great number, and with as
much facility, as an abfolute monarch. This in-
advertence in our author is the more remarkable
for what follows: ¢¢ This doftrine of tyranny hath
¢ taken the deeper root in men’s minds, becaufe
the greateit part (i. e. the greateft part of man-
kind) was everinclined to adore the goldenidol
-of tyranny in every form : by which meansthe
rabble of mankind being prejudicated in this
particular, and bhaving placed their corrupt hu-
¢4 mour or interefl in bafe fawnmg, and the favour
‘¢ .of the preflent great ones, therefore, if any re-
folute {puit happen to broach and maintain true
principles of freedom, or do at any time arile
to fo much courage as to perform a noble act of
juftice, 1n calling tyrants to an account, pre-
‘“« fently he draws all the enmity and fury of the
¢ world about him.” It is really aftonifhing that
any man could write thefe words, and not fee that
they totally overthrow the whole fyftem of go-
vernment that he calls the Right Conftitution of
a Commeonwealth. ¢ The greateft part of men
‘¢ was ever inclined to adore the golden idol ;”
yet his Conftitution places the golden idol in the
mid{t of the people, without any check or re-
flraint, thar they may fall down and worfhip as
tcon as they will. He places all power in the
bands-of that very ‘¢ rabble of mankind,”” who have
«“« prejudicated in favour of tyranny :” he places
¢ great ones’” 1n the midft of thefe, who ¢ have
¢ placed theircorrupt humour and intereft in bafe
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“¢ fawming, and the favour of thofe prefent great

““ anes.”” Human nature is not honoured by thi
account of it, nor has it juftice done it. With-
out fuppofing the majority {o bad, if we fuppofe
one third or one quarter of this charatter, and

-another third or quarter indifferent, neutral,. luke-
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warm, or even enough in love with private life
and their own induftry to ftay at home at elec-

tions, this is enough to demonftrate the tyranny

and ruin to which fuch a fimple democracy would
rufh. But our author’s device for extricating
himfelf out of this difficulty is more curious fiill.
Although the greateft part of men always incline
to worfhip the golden calf Tyranny, yet <“in com-
““ monwealths it 1s, and ought to be, otherwife.
“ The Greeks and Romans were wont to heap all
‘¢ the honours they could invent, by public re-
‘“ wards, confecration of {tatues, and crowns of
“ laurel, upon fuch worthy patriots as had the
‘“ courage to call tyrants to account.” Here he
can only mean the ftories of Harmodius and Arif«
togeton, Brutus and Caffius ; {o that all the fecu-
rity which freedom is to have is, thatas foon as a
great one arifes in his aflembly, and the majority
begin to fawn, fome Harmodius or Caffius will
arife to aflaffinate him. But we know that the
murder of Hipparchus only inflamed Hippias,
and that of C=far entailed the empire in his fa-
mily, and the murder of Alexander by Lorenzo
completed the defpotifm of the Medici. The
il fuccefs of liberty, in thofe inftances, oughrt to
be a warning againft fuch attempts in future, ra-
ther than precedents on which to build all the
hopes of the caufe of liberty. The right of a
nation to kill a ryrant, in cafes of neceffity, can
no more be doubted, than that to hang a robber,
or kill a flea : but killing one tyrant only makes
way for a worfe, unlefs the people have {enfe, {pi-
rnt, and honefty enough to eftablith and fupport a
conftitution guarded ar all points againft tyranny ;
againft the tyranny of tke one, the few, and the
many. Let it be the ftudy, therefore, of law-
givers and philofophers to enlighten the people’s

Cca under-
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underftandings, and improve their morais, by
good and general education; to enable them to
comprehend the fcheme of government, and to
know upon what points their liberties depend ; to
diffipatethofe vulgar prejudices and popular{uper-
ftitions that oppolfe themfelves to good govern-
ment ; and to teach them that obedience to the
laws is as indi{penfable 1n them as in lords and
Kings- .

- Qurauthorcontends, ¢‘thatthe honoursdecreed
‘¢ roryrannicides by the Greeksand Romans, were
¢ beftowed out of a noble fenfe of commeonweal

intereft ; knowing that the life of liberty confifts

in a {trict hand and zeal againft tyrants and ty-

“¢ ranny :”” but he fhould have recolleéted, "that in

Rome thefe honours were decreed to fenators, for

fupporting the ftanding authority of an hereditary

fenate againft fingle men who afpired to popular
favour, but never in any inftance in fupport of
fuch a government as he contends for. In Greece
too, there is no inftance of any honours decreed for
deftroying tyrants, in defence of any {uch govern-
ment. The government of Athens was as diffe-
rent as poffible from that of a fingle affembly of
{fuccefive reprefentatives of the people. It 1s
agreed, that ¢ perfons in power cannot be kept
¢ from all occafionsof tyranny betterthan by leav-
¢ ing them liable to account ;”” but it is denied
that perfons in power can ever be brought to ac-,
count, unlefs by afiaflination (which is no account
at all) in a government by a fingle fovereign af-
fembly : and it is aflerted, that this ¢¢ happinefs

*¢ was never {een yct under the fun, by any law or

¢¢ cuftom:- eftablithed, fave only in thofe {tates

¢ where all men are brought to tafte of fubjettion

‘¢ as welllasrule,” apysw nou apyeobfai, by ago-

vernment of three branches, reciprocally depens

«ent on each other.
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““ In Switzerland the people are free indeed?
¢ becaufe all officers and governorsin the cantons
¢ are queftionable by the people in their fuccef-
‘¢ five aflfemblies.” What does he mean? in the
aritocraticalaflfemblies? The peopie have no af-
femblies, and officers are called to account only
in {tanding councils. In the democratical cantons
there is nothing to account for but milk and
cheefe. But why thould England be forgotten,
where all officers are queftionable, and often have
been queftioned, by the people in their fucceffive
aflemblies ; and where the judicature in parlia-
ment is digeited with infinitely more prudence
than in any canton in Switzerland, or any other
republic in the world ?

It it agreed that ¢¢ freedom is to be preferved
‘“ no other way in a commonwealth, but by keep-
‘“ iIng officers and governors in an accountable
“ ftate 3 but it is infifted, that all <¢ ftanding
“ powers > inthe Englith conftitution, asthelords
and minifters, who conduct the prerogative of the
crown, may at any time be called to account
without the leaft <¢'difficulty, or involving the
‘“ nation in blood and mifery.” Burt it is denied
that powerful men, in our author’s ¢¢ Right Con-
ftitution,” can be called to account, without the
utmoft difficulty and danger of involving the na-
tion in blood and mifery ; and therefore it is con-
cluded, that the Englith conftitution is infinitely
preferable to any fucceffion of the fingle fupreme
flemblies of the reprefentatives of the people.

Our author having eftablithed hisbuilding upon
fourteen folid pillars, as he feems to think, pro-
ceeds to anfwer obje&ions.— T hefirftobjectionis,
“ thatfuchagovernment would feton levellingand
“ confufion.” By levelling, he underftands * le-

Cec3 ¢ velling
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¢¢ velling all men in point of eftates;”’—¢< making
¢¢ all things common to all ;»—¢<deftroying pro-
€¢ perty;”—*¢ introducing a community of enjoy-
% ments among men.” This he allows to be ¢¢an
€¢ odious thing, a fcandal faftened by the cunning
¢¢ of the common enemy upon this kind of go-
¢¢ yvernment, which they hate above all others.”
We are not then put to the trouble of examining
the whiinfies of Plato or Xenophon, about a com-
munity of goods, wives, and children ; nor thofe

~of Sir Thomas More, about a community of pro-

perty only. He aflerts, that his project is ¢¢ o far
¢¢ from introducing a community, that it is the
‘¢ only prefervative of property in every parti-
> It is agreed that it would not introduce
levelling, nor a community of goods, unlefs the
-poor fhould be more numerous than the rich, and
rife for a divifion. But even this would produce
but a temporary level; the new acquifitions would
foon be {pent, and the inequality become as great
as ever; and there muft be a perperual fuccefiion
of divifions and fquanderings, until property be-
eame too precarious to be fought, and univerfal
idienefs and famine would end it. But the penny-
lefs, though more numerous, would probably
never unite ; and the principals of the majority
would make ufe of the moflt artful among them
1n {trnpping, by degrees, the minority, and accu-
mulating for themfelves: {o that inftead of level-
ling, and community of goods, the inequalities
both of power and property would be conftantly
increafing, untilthey became as great as in Poland
between the gentlemen and peafants. Burt itis de-
nied that this would be a prefervative of property;
on the contrary, property muft become infecure.
The ruling party, difpofing of all offices, and
annexing what falaries and fees they will ; laying
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on all taxes, and diftributing them according to
their ideas of juftice and equality ;- appropriating
the public money to what ufes they will, and de-
ciding all caufes in the courts of juftice by their
own judgements: in all thefe ways, themfelvesand
their partifans will be found continually growing
in wealth, and their antagonifts, the minor party,
growing poorer ; thefe laft can have no fecurity of
property at all.  This will not be prevented nor
alleviated by thofe handfome words of our author:
“ It 1s not in reafon to be imagined, that fo
¢¢ choice a body as the reprefentartives of a nation,
¢ fhould agree to deftroy one another in their
‘¢ feveral rights and interefts.” A majority would
be found to agree to deftroy the rights and in-
terefts of the minority ; and a man’s property is
equally infecure, whether itis plundered by an ar-
bitrary lawlefs minority, or by a domineering de-
cemvirate, triumvirate, or fingle defpot. << All
‘¢ determinations being carried by common con-
*¢ {fent, every man’s particular intereft muft needs
*“ be fairly provided for againft the arbitrary dif-
‘¢ pofitions of others.” If common confent means
unanimous confent, there might be fome plaufi-
bility in this : but, as unanimity is impoffible, and
common confent means the vote of the majority,
it is {elf-evident that the latter are at the mercy of
the former ; and the government of the latter be-
ing unbalanced by any equal force, intereft, paf-
fion, or power, 1s as real a tyranny as the fove-
reignty of an hereditary fenate, or thirty tyrants,
or a fingle defpot. Our author himfelf confefies
this in fo many words, when he fays, that what-
ever ¢¢ placeth every man’s right uvnder the will
*“ of another is no lefs than tyranny,”—*¢ feating
““ itfelf in an unlimited, uncontroulable preroga-
‘ ive over others without their confent.” and
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¢¢ is the very bane of property.” 1s not the pro-
perty, liberty, and life of every man in the mi-
nority under the will of the majority ? and may
not the majority feat themf(elves in.an unlimited,
uncontroulable prerogative ower the minority,
without therr confent ?

Our author then runs all over the world in
fearch of examples, and affirms, that < a free
¢ ftate, or fucceflive government of the people,”
&c. expreffions which he always explains to mean
his Right Conftituvtion of a Commonwealth, ¢ or
fupreme reprefentative affembly,” the fame with
M. Turgot’s, all authornty cellected into one
center, the nation, “¢ is the only prefervative of
¢¢ property, as appears by inftances all the world
s¢ over.” This is a {pecies of {ophiftry, grofsly
calculated to deceive the moil ignorant of the
people, that i1s unworthy of fo great and good a
caufe as that of hberty and republican govern-
ment. This aflertion is fo wide from the truth,
that there was not 1n the world, nar had been, one
example of {fuch a government, excepting the
long parliament ; for the Italian republics, which
refembled it the moit, were {till better confti-
tuted. We know what became of the long par-
Jiament ; Oliver foon found they were {elf-feckers,
and turned them out of the houfe.

- The reader is next led on,through a feries of
examples, in a very curious ftrain of popular rant,
to thew that monarchies, and all ftanding powers,
have been levellers. ¢¢ Under monarchs, fubjects
¢¢ had nothing that they could call their own;
<< neither lives, nor fortunes, nor wives, nor any
¢¢ thing elfe that the monarch pleafed to com-
¢¢ mand, becaufe the poor people knew no remedy
¢¢ againft che levelling will of an unbounded fove-
¢¢ reignty.”—¢ In France,” it is aflerted, ¢ the

¢¢ people
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¢¢ people have no property, but all depends onthe
‘¢ royal pleafure,as it did lately in England.”” The
truth now aglmofit breaks out, and he almoft con-
feffes that hefees it. “¢ 1t is very obfervable, that
“ in kingdoms, where the people have enjoyed
‘“ any thing of liberty and property, they have
& been {uch kingdoms only, where the frame of
¢ government hath been fo well tempered, as that
¢ the beft thare of it hath been retained in the peo-
¢ ple’s hands.” If he bad faid an equal fhare, in-
ftead of the beft thare, this fentence would have
been perfect ; but he fpoils it in the next breath, by
adding, “* and by how much the greater influence
¢ the people have had therein, fo much the more
¢ {fure and certain they have been in the enjoy-
‘¢ ment of their property.”” This is by no means
true ; on the contrary, wherever the people have
had any fbare in the executive, or more than one
third part of the legiflative, they have always
abufed it, and rendered property infecure.

The Arragonians are quoted as ¢ firm 1n their
¢ liberties and properties, fo long as they held
‘¢ their hold over their kings in their fupreme
‘“ affemblies.” <¢¢ And no fooner had Philip the
““ fecond deprived them of their fhare in the
‘¢ government, but themfelves and their proper-
‘¢ ties became a prey to the will and pleafure of
“ their kings.” It 1s aftonifhing that Arragon
fhould be quoted as an example of a government
of the people in their fupreme fucceflive aflem-
blies. 1f itis to be called a republic, it was fuch
another as Poland ; it was what is fometimes
called a mixed monarchy, and fometimes a limit-
ed monarchy : but as no judgement of a govern-
ment can be formed by the name that is given it,
we may fafely pronounce it an ariftocracy. Much
pains were taken to balance it, but fo awkwardlg

an
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and unfkilfully, that its whole hiftory is a fcene of
turbulence, anarchy, and civil war. The king
was, among the twelve rich men, little more than
primus inter pares, like the king among his twelve
archons in Phaacia. Although the royal digpity
was hereditary, and Arragon was never an eleflive
kingdom, yet the confirmation of the {tates to the
title of the next heir was held neceflary ; and
was highly refented if he affumed the royal title,
or did any public a&, before he had taken an oath
to preferve the privileges of the ftates. When any
difpute arofe concerning the fuceeffion, the flates
took upon them to decide it. One awkward at-
temupt to balance the influence of the king was the
inftitution of a chief juftice,* to whom appeals
might be made from the king. This judicial
authority was impowered to controul the king if
he acted illegally ; and this high officer was ac-
countable only to the ftates for whatever he did
in the execurion of his office. This was a very
powerful check. | Another attempt to form a
balance againft the royal authority has been cele-
brated as one of the moft {ublime and fenti-
mental mftructions of liberty. If it had been
an inftitution of the body of the people, it
wauld have been the moit manly and noble afier-
tion of the rights and natural and moral equality
of mankind to be found in hiftory, and would
have merited immortal praife; but, in faét and
effect, it was no more than a brilliant expreffion
of that ariftocrarical pride which we have feen to
be fo common in all the nations of the earth. At
the inauguration of the monarch, the chief juftice
was {eated in his robes, on an elevated tribunal,
with his head covered: the king appeared before
him bare-headed, fell down upon his knees, and
* El jufticia de Arragon.

{wore
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fwore to govern according to law, and to main-
tain the privileges of the ftates. Proclamation was
then made, in the name of the affembly of the
ftates—*¢ We, who are as good as you are, have
‘¢ accepted you for our king and lord, upon con-
¢ dition that you obferve our laws, and proteét
¢ our liberties.” * But who were thefe noble af-
fertors of rights? Not the people nd whole
liberties were aflferted ? Not thofe e people,
but of a few gentlemen. The men of property,
who in general had acquired their eftates by their
iwords, were called rich men, 4 or barons; for
whatever titles were afterwards introduced by the
grants of kings, the right ro feats and votes in
the itates arofe not from the rank or dignities of
dukes, marquiffes, or counts, but was attached to
the quality of landholders, rich men, or barons.
There were not more than twelve old families
who were the original barons, or ricos hombres,
of Arragon. In a courfe of time they were dif-
unguifhed into the greater and leffer nobility:
the former were {fuch as were raifed by the ki

to fuperior titles; the latter were thofe who re-
tained only their ancient character of landholders.
The clergy were reprefented in the {tates by the
prelates, and the great cities by deputies ; burt the
farmers, the mechanics, the merchants, in one
word, the common people, were, according to the
docétrine of Ariftotle, not admitred to the rank or
rights of citizens : they had no {eat in the {tates,
or any vote in the choice of thofe who had. The
third eftate, as it was called, or the reprefentatives
of cities, was very unfkilfully compofed : in fome
cities the mayor of courfe reprefented the city ;

* Nos que valemos tanto como vos os hazemos nueftro

rey y fegnor con tal que guardeis nueftros fueros y liber-
tades, fi no, no.

+ Los ricos hombres.

in
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in others the king appointed the reprefentatives;
in others it was either by fome grant of the king,
or {ome fenfelels cuftom of the city, an hereditary
right in a fingle family ; and the beft appointments
of all were made by the ariftocratical regencies of
the cittes. In fuch an affembly of the frates laws

were ma r the government of the hation;
but it w*nglc atffembly, and peither efltate
had a neg e. If wwo eftates agreed, it was a
law ; and, indeed, the mofit important gueffions,
even donations of money, were decided by a
majority, and the chief juftice was the only ba-
Jance againft the oppreffion of any ﬁ’:;je&, or even
of the king, and the only guardian of the laws, to
fee them carried into exécution. The rich men
and the clergy, as well as the king, were fuch
ftanding powers as always excite our author’s in-
veltives ; and the third eftate was as diftant as
poffible fromy being an adequate and equitable
reprefentative of the people, annually eleéted.
The clergy became generally humble fervants of
the king, and the deputies of cities were often
corrupted ; fo that the conteft was chiefly between
the crown and the nobles. In progrefs of rime,
by gaining over more and more the prelates and
deputies of the cittes to the intereft of the crown,
1t became an overmatch for the nobility, and macde
itfelf ablfolute. This example, therefore, s as ill-
chofen as all the others, and inftead of fupporting
our author’s argument, 1s decifive againft it.
France is the next example, where, ¢¢ as long
¢ as the people’s interelt bore fway in their {fu-
¢« preme aflemblies, they could call their hves
‘¢ and fortunes their own, and no longer: for all
<¢ that have fucceeded fince L.ouis the Eleventh,
¢ followed his levelling pattern fo far, that in a
¢¢ fhort time they deftroyed the people’s property,

¢ and became the greateft levellers in Chriften-
¢¢ dom.’
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““ dom.”—1It would take up too much time to
give in this placea fketch of the hittory of France,
to fhow in detail how inapplicable thisexample is
to the purpofe of our author. Theofe who have
leifure and curiofity, may confult Boulainvilliers,
the Abbé de Mably, and Monfieur Moreau; and
many moft beautiful refletions may be found in
Lord Bolingbroke’s Dlﬁ'ertauon on Parties, L.et-
ters xiil. Xxiv. xv. xvi. ltis fufhicient here to {ay,
that the ftates-general were compofed of nobles,
clergy, and a third eftate, all meeting in one afiem-
bly; that the third eftate confifted of reprefenta-
uves of cities not chofen by the people, but ap-
pointed at leaft by the ariltocratical regencies; that
in fome places the mayor, in others, fome particu-
lar family, held it as an hereditary right : but po-
thing can be conceived more unlike our author’s
idea of the people’s fucceffive fovereign aflfemblies
than thefe ftates-general. The conftitution in
thofe times was an unfkilful attempt to reconcile
an ill-compounded ariftocracy with fimple mo-
narchy; butthe ftates-general conducted like all
other fingle aflemblies, till they were laid afide.
England comes next, where, ¢¢ as long as the
ple’s intereft was preferved by frequent and
¢ {fucceffive parliaments, {o long we were in fome
‘¢ meafure fecure of our properties ; but as the
‘¢ kings began to worm the people out of their
‘¢ fhare in government, by difcontinuing of par-
‘¢ liaments, fo they carried on their levelling de-
‘“ figns to the deftroying of our properties ; and
‘¢ the oracles of law and gofpel at laft fpoke it
‘¢ out with a good levelling grace, ¢ that ail was
¢¢ the king’s, and that we had northing we might
¢¢ call our own.” ”
There is at leaft wit and burlefque humour in
thus afcribing levelli{m to monarchy; and while it

s
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is confidered only as rodomontade, there is no
objeétion to it. Nor is there any thing to fay
againft confounding levellifim with infecurity of
property ; for though the ideas are diftin&, the
things muft always exilt together.—From monar-
chy he proceeds to other {ftanding powers, which
bave all produced errant levellers. “¢ In Athens,
¢¢ as long as the people kept free, indeed, in an-
¢ enjoyment of their fucceflive affemblies, fo long
¢t they were fecure "in their properties.” But
Athens never was free, according to our author’s
plan of fucceffive affemblies. Athens never had
affemblies of reprefentatives. The colleétive af-
femblies of the people were made fovereigns,in all
cafes whatfoever, by Selon: but they never prac-
tfed it ull Ariftides began, and Pericles comple-
ted, the plan; and as foon as it exifted, it began
to render property, liberty, and life, infecure. Yet
the ordinary adainiftration was never conduéted
11 thefe aflemblies ; the fenate and the Arcopagus,
and the ten other courts, conduéted them : yet
with all thefe checks, atk Demofthenes and Pho-
cion, and Militiades and Ariftides, how the fo-
vereign people behaved.—¢¢ After kings were laid
<¢ afide, they erefted another form of ftanding
¢+ pewer in a fingle perfon, called a governor
<¢-(archon) for life, who was accountable for mif-
¢ demeanors: and yet a trial being made of nine
< of them, the people faw fo litle fecurity by
‘¢ them, that they priched upon another ftanding
-+ form of decimal government ; and being op-
« prefied by shem roo, they were cafhiered. The
¢ hike miferies they tafted under the ftanding
¢« power of rhirty, which were a fort of levellers
‘« more rank than all the reft, who put to death,
“¢ banifhed, pill’d, and polP’d whom they pleafed,

s¢ without caufe or exception 3 fo that the poor
¢< people,

h
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€< people, having been tormented under all the
‘¢ forms of {tanding power, were in the end forced,
‘¢ as their laft remedy, to take fanftuary under the
<¢ form of a free ftate, in their {ucceffive affem-
‘¢ blies.” Itisdroll enough thus to turn the firain
of popular banter upon the royalifts, by charging
kings, perpetual archons, annual archons, the ten
archons, the thirty tyrants, &c. as levellers. 1t was
the levelling {pirit of the nobles, to be fure, that
abolifhed kings and fingle archons, and fet up
ten : but the poor people had no hand in it but
as paffive inttruments. As to the people’s taking
fan&tuary under the form of a free ftate, in their
{fucceffive aflemblies, they never did it: they
never {fet up any fuch government. They did
affuine the fovereignty, it is true ; but Pericles
led them to it, only that he might govern them,
and he, and fucceffive unprincipled wretches
after him, did govern till the commonwealth was
ruined. But there was as much levelling at leaft,
indeed much more, under Themiftocles, Pericles,
and Alcibiades, as under kings or archons.

Our author’s con{cience was always uppermoft.
He always betrays fomething which thews that he
knew very well what the truth was. He judges
very rightly here : ¢¢ And though it may be ob-
¢ jected,” fays he, ¢ that afterwards they fell into
“ many divifions and miferies, even in that form,
¢ yet whoever obferves the ftory thall find, it was
‘¢ not the fault of the government, bur of them-
¢ felves, in fwerving from the rules of a free ftate,
*“ by permitting the continuance of power in par-
¢ ticular hands; whohaving an opportunity there-
‘“ by to create parties of their own among the
‘¢ people,did for their own ends inveigle, engage,
‘¢ and entangle them in popular tumults and di-
‘¢ vifions. . This was the true reafon of their mif-

€¢ carriages;
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¢ carriages ; and, if ever any government of the
¢« people did mifcarry, it was upon that account.”
It is plain from this paflage, that our author was
well read, and judged very well upon thefe fub-

jects. He knew how it was ; but he has not can-

didly told us what he knew. That they fell into
divifions and miferies he owns ; but denies that it
was the fault of the government—it was the fault
of themfielves. Is it not the fault of themfelves
under all governments, def{potifms, monarchies,
ariftocracies, oligarchies, as well as-democracies?
Was it not the fault of themfelves under their
kings, their perpetual archons, their archons for
life, their ten archons, as well as under the Pifif-
tratida, that they were tormented with divifions
and miferies ? The law of nature would be {uffi-
cient for the government of men, if they would
confult their reafon, and obey their confciences.
It 1s not the fault of the law of nature, but of them-
felves, that itis not obeyed ; it is not the fault of
the law of nature that men are obliged to have re-
courfe to civil government at all, but of them-
felves; 1t 1s not the fault of the ten commmandments,
bur of themfelves, that Jews or Chriftians areever
known rto {teal, murder, covetr, or blafpheme:
but the legiflator who thould fay, the law of nature
is enovgh, if you don’t obey it, it will be yourown
fault, therefore no other government is necef-
fary, would be thought'to trifle. = 'We certainly
know, from the known conftitution of the human
mind and hearr, and from uniform experience, that
the law of nature, the decalogue, and all the civil
laws, will be violated, if men’s paffions are not
refirained; and therefore to prefume that an un-
mixed democratical government will preferve the
laws, is as mad as to pre{fume thata king or fenate

will do it.  If a king or fenate don’t obferve the
3 laws,
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laws, we may fay itis not the fault of the govern-
ment, but of themfelves.—What then ? We know
that themfelves will commit the fault, and {6 will
a fimple democracy, and therefore it is in all thefe
cafes the fault of the government as well as of
themielves. The government fhould be fo con-
ftiruted, that themfelves cannot commit the fault.
Swerving from rules is no more the fault of ftand-

ing kings and fenates, than is is of ftanding or fuc-

ceflive popular affemblies. Of the three, the laft
have the firongeft difpofition to fwerve, and always
do fwerve the {fooneft when unbalanced. But the
fault of permitting the continuance of power in
particular hands, is incurable in the people, when
they have the power. The people think you a
fool, when you advife them to rejeét the man you

acknowledge to be the ableft, wileft, and beft, and _

whom you and they know they love beft, and ap-
point another, who is but fecond in their confi-
dence. They ever did, and ever will continue
him, nay, and augment his power; for their love of
him, like all their other paffions, never ftands itill;
it conftantly grows, until it exceeds all bounds.
‘Thefe continual re-eletions, this continuance of
power in particular men, ¢¢ gives them an oppor-
““ tunity to create parties of their own among the

““ people, and for their own ends to inveigle, en- .

‘¢ gage, and entangle them in popular tumults and
““ divifions.” L.et me now afk Marchamont Ned-
ham, or any advocate for his fyftem, Do you be-
lieve that the people, unbalanced, ever will avoid
to confer a continuance of power on their favou-
rites 2 Do you believe they ever did in any age or
country ? The anfwer muft be in the negative.
Do you believe it poffible, from the conftirution of
human nature, that they ever will, any more than
that they will univerfally obey the law of nature

Vor. III. Dd and
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and the ten commandments? The anfwer muft
be in the negative. Why then is the world any
Jonger amufed with a fpeculative phantom, that all
enlightened men knew never did, and never can,
exift 7 My hand is impatient of the pen, and longs
to throw it down, while I am labouring through a
feries of popular fophifims, which difgraces a work
‘which abounds with fenfe and learning, with ex-
cellent principles, niaxims, and rules of govern-
ment, miferably perverted to anfwer a prefent pur-
pofe, to run down one party, and {upport another:
but as this book is known in America, and ought
to be perufed by Englithmen, in whatever part of
the globe, as a valuable monument of the early
period in which the true principles of liberty be-
gan to be adopted and avowed in the nation, I
fhall purfue the fubjeét to the end.—I.acedzmon
is next introduced as an inftance of levellifm.
<< After they had tried the government of one
¢ king, then of two, afterwards came in the epho-
ri, as fupervifors of their kings. After they had
tried themfelves through all the forms of a ftand-
ing power, and found them all to be levellers of
the people’s intereft and property, then neceflity
¢ taught them to feek fhelter in g free fate, under
¢ zobich they lived bappily, till, by the error of the
Athenians, they were drawn into parties by po'v-
erful perfons, and fo made the inftruments of
divifion among themfelves, for the bringing of
new levellers into play, fuch as Manchanides
and Nabis.”—The ephori were fupervifors of
the fenate, rather than of kings. They {wore, both
for themf{elves and the people, to fupport the kings
for ever againft the enterprizes of the fenate. But
when did the Lacedeemonians take fhelter in a free
ftate 2 Never, according to our author’s definition
-of a free ftate, until the ephori murdered the king,
| -inﬁcad
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inftead of fupporting him according to their oath,
and until the people fet up Manchanides and Na-
bis. And it is always thus: the firft thing a
people, broke loofe from all reftraints of their pow-
er, do, is to loak out for a chief, whom they in-
ftantly make a defpot in fubftance, and very foon
inform. The government of Sparta wasas different
from a free ftate, during the {ix or feven centuries
that Lycurgus’s inftitution lafted, as the Englith
conftitution is, and much more: the people had
not half the weight in it. Standing powers, both
of king and fenate, ftood like Mount Atlas while
the republic exifted, and when the free ftate fuc-
ceeded, it was the tyranny of Manchanides and
Nabis, not better than that of Nero. Itis droll
enough to call the Spartans levellers, to be fure;
they who fupported an haughty ariftocracy at
home, and in every other city of Greece where
they could negotiate. When the inftitution of
Lycurgus was worn out, and the peoplé began to
gain in power, they ufed it as.the Athenians and
all others have done when unbalanced; they fet
up idols, continued and increafed their power, were
drawn into parties and divifions, and made them-
{elves inftruments of divifion, until defpotifm be-
came inevitable. 3
Rome in her turn comes round. < After the
““ ftanding form of kings was exrtinct, and a new
““ one eftablithed, the people found as lhittle fafety
‘“ and property as ever.”” Here the faét is truly
ftated, and the expreflions are very juft, < for
“ the ftanding fenate and the decemviri proved
““ as great levellers as kings.” It is burlefque
again to call the fenate and decemviri levellers;
they were the very antithefis. But if by levellers
he means arbitrary men, it is very true. ¢ So that
“ they were forced to fettle the government of the
Ddz2 ¢« people
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¢« people by a due and orderly fucceffion of their
¢ fupreme aflemblies.”” 1 wonder when. To
quote Athens, Sparta, and Rome, as examples of
a government of one fovereign reprefentative af-
fembly, s difhonef®: nothing can be further from
the purpofe. The ftanding power of the fenate
exifted from Romulus to Cefar, as our author very
well knew, and the people never obtained even an
effe¢tual check, fo far from fettling the govern-
ment of the people by a due and orderly fuccefiion
of their fupreme affemblies. If ¢¢ they ever reco-
¢ vered their property, in having fomewhat they
¢ might call their own,”” they owed the blefling
to the fenate’s wifdom and equity, for the people
were fo far from being fovereign in their fucceflive
affemblies, that they had not an equal fhare of
power with the fenate, allowing for all the affift-
ance they derived from the tribunes. But as foon
as they began to arrogate a fuperior power, or even
an equal fhare, they began to run into ¢¢ the error
¢« of LLacedzemomans, Athenians,” and all other
people that ever lived, “ fwerving from the rules
‘- of a free ftate,” or, in other words, trampl.ng on
the laws, ‘¢ lengthening of powers in particular
hands,”—< drawn and divided into parties,”—
“ to ferve the lufts of fuch powerful men as by
‘¢ craft became their leaders: fo that by this means,
‘< through their own default, they were deprived
<< of their liberty long before the days of imperial
““ tyranny. ‘Thus Cinna, Sylla, Marius, and the
“ reft of that fucceeding gang down to Cafar,
‘¢ ufed the people’s favour to obtain a continwvation
“ of power in their own hands; and then having
« {addled the people wicth a new ftanding form of
“ their own, they immediately rooted up the peo-
““ ple’s liberty and property by arbitrary fentences

“ of death, profcriptions, fines, and confifcations;
| ¢« which
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¢ which ftrain of Jevélling (more intolerable than
¢ the former (was maintained by the fame arts of
“ devilith policy down to Czefar, who ftriking in
« a favourite of the people, and making uie of
« their affe€tions to lengthen power in his own
‘“ hands, at length, by this error of the people,
“ gained opportunity to introduce a new levelling
“ form of ftanding power in himnfelf, to an utter
¢ -and irrecoverable ruin of the Roman liberty and
¢ property.”’—"Thus it is that our author accumu-
lIates examples from hiftory, which are demonftra-
tions againft his own fyftem, and 1n favour of the
Englifh and Americanconftitutions. A good Eng-
lithman, or a good American, with the moft dih-
gent fearch, could not find faéts more precifely in
vindication of thofe balances to the power of the
people, a fenate, and an executive firft magiftrare.
Nothing elfe can ever prevent the people from run-
ning into the fame error, and departing from the
rules of a free ftate, and even the fundamental
laws,

Florence is again introduced to the fame pur-

pofe, and with the fame fuccefs; fo is Pifa: fo
1s Mantua, and its fons Pafferimo and Gonzaga.
You have already feen enough of thefe Italian re-
publics to convince you that every page in their
hiftory is againft our author’s {yftem. His con-
clufion is exaltly the reverfe of what it fhould
be. It fhould be, that a commonwealth, by the
people in their fucceflive affemblies, hath never,
In any age, been a prefervation of liberty or pro-
perty, or any remedy againft ufurpations-of {tand-
ing powers, bur had, in all ages, been, in his own
fenfe, levellers of all things to the will of a ftand-
ing defpot.

Dd3 The
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The next chapter is intitled, <« The Original of
< all juft Power is in the People.”’—T his book is
valuable, as it is {fo ancient a monument of liberty
and political knowledge in England. Many of

its principles were at that time extremely rare in

the world, excepting in England : they have been
fince enlarged on, with great fuccefs, by Sidney,
T.ocke, Hoadley, Montefquieu, Roufleau, Raynall,
de Mably, Price, Prieftley, Beccaria, and many
others of various nations, and are now becoming
univerfal. It is unneceffary to abridge this chap-
ter ; becaufe, although it contains the hints on
which fucceeding writers have enlarged, their dif-
courfes are more ample and more fatisfactory.

¢« The firft error in ancient Chriftian policy,
which hath indeed been a main foundation of
tyranny, is that corrupt divifion of a ftateinto
« ecclehaftical and civil.”” Owur author enlarges
upon this error, and his fpeculations are worth
reading ; but as this is not likely to be the error
of America, I fhall leave this to be read when
fuch danger approaches.

(14

(13

« The fecond error is very frequent under all
forms of government. It is this; that care hath
not been taken, upon all occafions of alteration,
to prevent the paflage of tyranny out of one form
< into another, in all the nations of the world. The
<< intereft of abfolute monarchy, and its inconve-
¢ niencies, have been vifible and fatal under the
«« other forms, and given undeniable proof of this
« maxim by experience, in all times, zhat rhe in-
< tereft of monarchy may refide in the bands of many
« as well as of a fingle perfon.”” 'The intereft of
abfolute monarchy he defines to be, “an unli-
« mited, uncontroulable, unaccountable ftation of
<« power
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power and authority in the hands of a particular
perfon, who governs only according to the dic-
tates of his own will and pleafure ; and though
- hath often been difguifed by fophifters in po-
licy, fo as it hath loft its own name by fhifting
forms, yet the thing itfelf has been difcovered
under the artificial covers of every form, in the
various revolutions of government. 1n Acthens,
when they had laid afide their king, the kingly
power was retained: @ill in all the after-turns of
government : for their decimal governors, and
their thirty tyrants, were but a multiplied mo-
narchy, the people being in a worfe condition
than before; for their kings had {upervilors,
and’ fenatic affemblies, that did reftrain and cor-
rect them ; but the governors having none, ran
into all the heats, and fits, and wild extrava-
gancies, of an unbounded prerogative. Necef-
fity and extremity opening the people’s eyes,

they at length faw_ all the inconveniencies of

kingfhip wrapt up in new forms, and rather in-
crealed than diminifhed; fo that, as the only
remedy, they diflodged the power out of thofe
hands, putting it into their own, and placing
it in a conftant orderly revolution of perfons
elective by the community. And now, one
would have thought there was no {helter for a
monarchical intereft, under a popular form too:
but, alas! they found the contrary; for the
people not keeping a firilt wwatch over themfelves,
according to the rules of a free Jflate, but being
won by [pecious pretences, and deluded by created
neceffities, to intruft the management of affairs
into fome particular hands, fuch an occafion was
given thereby to thole men to frame parties of
their own, that by this means they in a fhort
time- became able to do what they lift without
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‘¢ the people’s canfent ; and, in the end, pot only
<« difcontinued, but utterly extirpated, their fuc-
¢ ceffive affemblies.”’—I have giventhisat length,
in our author’s own words, becaufe it is an exat
compendium of the whole hiftory of Athens, and
fhews that he had read it attentively, and under-
ftood it perfeétly well ; and becaufe it is a com-
plete refuration of his own fyf§¥em, his Right Con-
ftitution of a Commonwealth. Abfolute mo-
narchy, unlimited power, in a particular perfon,
who governed by his own will, run through all
the hiftory and changes in Athens, according to
his own account, even when the people had placed

‘the fupreme power in an eorderly revolution of

peifons elective by themfelves. Why ? ¢« Becaufe
¢ the people did not keep a watch over them-
«“ felves.” Did any other people keep a {trict watch
over themfelves? Will any people ever keep a ftrict

watch over themiclves ? No, {furely. Isnot this,

then, a fufficient reafon for inftituting a fenate to
keep a ftrit watch over them ? Is not this a fuf-
ficient reafon for feparating the whole execurive
power from them, which they know will and

- muft corrupt them, throw them off their guard,

and render it impoffible to keep a ftrift watch
over themfelves ? ¢« Theydid not obferve the rules
<« of a free ftate.”” Did any people, that ever at-
tempted to exercife unlimited power, obferve the
rules of a free ftate ? Is it pofiible they fhould,
any more than obey, without fin, the law of na-
ture and nature’s God? When we find one of thefe
forts of obedience, we may expeét the other. If
this writer had been one of the enthufiafts of that
day, and told the people they muft pray to God
for his omnipotent grace to be poured out upon
them, diftinguifh them from all the reft of man-

kind as his favourite people, more even than the
| | Jews
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Jews were, that they might be enabled to oblerve
the rules of a free ftate, though all hiftory and
experience; even that of the Hebrews themfelves,
and the conftitution of human nature, ‘proved it
impofiible without a miracle ; or if he had told
them that they were a chofen people, different
from all other men, numbers would have believed
him, and been difappointed: for it is impious
prefumprtion to fuppofe that Providence will thus
diftinguifh any nation ; but it would have been
more fenfible than thus to acknowledge in effect,
as he does repeatedly, the impracticability of his
{cheme, and ftill infift upon it. < The people
“ were won by fpecious pretences, and deluded
“ by created neceffities, to 1intruft the manage-
¢ ment of affairs into fome  particular hands.”
And will not the people always be won by ipe-
cious pretences, when they are unchecked ? Is any
people more fagacious or fenfible than the Athe-
nians, thofe ten thoufand citizens, who had four
hundred thoufand f{laves to maintain them:- at lei-
fure to ftudy ? Will not a few capital charalters
in a fingle affembly always havé the power to ex-
cite a war, and thus create a neceflity of com-
manders ? - Has not a general a party of courfe ?
Are not all his officers and men at his devotion, fo
long as to acquire habits of it ? When a general
faves a nation from defltruétion, as the people
think, and brings home triumph, peace, glory,
and profperity to his country, 1s there not an af-
fetion, wveneration, gratitude, admiration, and
adorarion of him, that no people can refift ? It is
want of patriotifm not to adore him—it is enmity
to liberty—it is treafon. His judgement, which is
his will, becomes the only law: reafon will allay
2 hurricane as foon; and if the executive and ju-
dicial power are in the people, they at once give

m
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him both, in fubftance at firft; and not long after-
wards in form. The' reprefentatives lofe all au-
thority before him: if they difoblige him, they
are left out by their conftituents at the next elec-
tion, and one of his idolators is chofen.
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“ In Rome, alfo, the cafe was the fame, under
every alteration; and all occafioned by the
crafty contrivances of grandizing parties, and
the people’s own frailty and negligence in fuf-
fering themfelves to be deluded : for with the
Tarquins (asit i1s obferved by L.ivy and others!}
only the name King was expelled, but not the
thing; the power and intereft of kingfhip was ftili
retained 1n the fenate, and engrofied bv the con-
fuls: for befides the rape of Lucretia, among
the other faults objected againft Tarquin, this
was moft confiderable, that he had aéted all
things after his own head, and difcontinued
confultations with the fenate, which was the
very height of arbitrary power ; but yet as foon
as the {énate was in the faddle, they forgot what
was charged by themfelves upon T'arquin, and
ran into the fame error, by eftablithing an arbi-
trary, hereditary, unaccountable power in them-
felves and their pofterity, not admitting the
people (whofe intereft and liberty they had
pleaded) into any fhare in confultation or go-
vernment, as they ought to have done, by a
prefent ere@ting of their fucceflive affemblies:
fo that you fee the fame kingly intereft, which
was in one before, refided then in the hands of
many. Nor is it my obfervation only, But
pointed out by Livy, in his fecond book, and in
many other places, ¢ Cum a patribus, non con-
fules fed carnifices, &c.” when the fenators {irove
to create, not confuls, but executioners and tor-

mentors, to vex and tear the people, &c. And
-4< in
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in another place of the fame book, ¢ Confules,
immoderatd; infinitique poteftate, omnes metus
legum, &c.” the confuls, having an immode-

rate and unlimited power, turned the terror of”

laws and punifhments only upon the people
themfielves, (in the mean while) beingaccount-

able to none but themfelves, and their confe--

derates in the fenate.. Then theconfular go-
vernment being cathired; came on the decem-
viri: < Cum confulart imperio ac regio, fine
provocatione,’ faith my author; being invefted
with a confular and kingly power, without ap-
peal to any other. And in his third book he
faith, ¢ Decem regum {pecies erat,’ irwas a
form of ten kings; the miferies of the people
being increafed ten times more than they were
under kings and confuls. For remedy, there~
fore, the ten were cathired alfo; and confuls be-
ing reftored, it was thought fit, for the bridling
of their power, to revive alfo the di&atorfhip,
which was a temporary kingthip; ufed only now’
and then upon occafion of neceflity ; and alfo
thofe deputies of the people, called tribunes,

- which one would have thought had been fuf-
ficient bars againft monarchic intereft, efpecially:

being aflifted by the people’s fuccefiive: affem-
blies: but yet, for all this, the people were
cheated through their own neglect, and beftow-
ing too much confidence and truft upon fuch as

they thought their friends:; for when they’
fwerved from therules of a free ftate, by length--

ening the di&atorfhip in any hand, then mo-
narchic intereft ftept ini there, as it did under
Sylla, Cezefar, and others, long before it return-
ed to a declared monarchal form; and when
they lengthened commmands in their armies, then
it crept 1n there, 3s it did under the afore-named

¢« perfons,
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¢« perfons, as well as Marius, Cinna, and others
‘¢ alfo, and even Pompey himfelf; not forgetting
¢« the pranks of the two triumvirates, who all
“ made a fhiftunder every form, being fometimes
“¢ called confuls, fometimes diétators, and fome-
‘“ times tribunes of the people, to outat all thc
¢ flagitious enormities of an abfolute monarchy.”

—This valuable paflage, fo remarkable as an
abridgement of the Roman hiftory, as contalning
the effence of the whole that relates to the con-
ftitution, as a profound judgement of what pafies
in all focieties, has been tranf{cribed in the au-
thor’s own ‘words; and, it may be truly faid, it
contains a full confutation of his own f{yftem, and
a complete proof of the necefiity of the compo-
fition of three branches. It is firi&kly true, that
there i1s a ftrong and continual effort 1n every fo-
ciety of men, arifing from the conftitution of
their minds towards a kingly power; it is as true
1n a fimple democracy, or a democracy by repre-
fentation, as it is in fimple ariftocracy, oligarchy,
or maonarchy, and in all pofiible combinations and
mixtures of them, This tendency can never be
eradicated ; it can only be watched and controuled:
and the whole art of government confifts in com-
bining the powers of fociety in fuch a manner,
that it fhall not prevail over the laws., The ex-
cellence of the Spartan and Roman conftitutions
lay in this ; that they were mixtures which did re-
ftrain it, in fome meafure, for a long period, but

never perfetly. Why ? Becaufe the mixture was

not equal. The balance of three branches is alone
adequate to this end ; and one great reafon is, be-
caufe it gives way to human nature fo far, as to
determine who is the firft man. Such is the con-
flitution of men’s minds, that this queftion, if

undecided, will for ever difordgr the ftate. It is
a queftion
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a queftion that muft be decided, whatever blood
or wounds it may occafion, in every fpecies of gre-
garious animals as well as men. 'This point, in
the triple divifion of power, is always determined;
and this alone is a powerful argument in favour
of fuch a form. Our author’s Right Conftitutionris
the worft of all poflible forms in this refpeét:
there are more pretenders ; the choice of means
1s mulriplied ; the worft men have too much in-
fluence in the decifion, more indecd, than the
beft ; and the whole executive and judicial pow-
ers, and the public treafure too, will be profti-
tuted to the decifion of this point. In the ftate
of nature, when {favage brutal man ranged the fo-
refts with all his fellow-creatures, this mighty
conteft was decided with nails and teeth, fifts,
ftones, and clubs, in fingle combats, between all
thar dared to pretend. Amidft all the refinements
of humanity, and all the improvements of civil
life, the fame nature remains, and war, with more
ferious and dreadful preparations, and rencounters
of greater numbers, muft prevail, until the decifion
takes place. ¢ The people,” fays our author,
““ were cheated through their own negle&, and
“ ‘beftowing too much confidence and truft upon
“ fuch as they thought their friends.” And could
he quote an inftance from all hiftory of a people
who have not been cheated ; who have not been
negligent ; who have not beftowed too much con-
fidence and truft upon fuch as they thought their
friends; who have not fwerved from the rules of
a free ftate, by lengthening power in hands that
hold it 2 Can he give a plaufible reafon to hope
that fuch a people will ever appear ? On the con-
trary, is it not demonfteable that fuch a people is
impoflible, withoutr a miracle and a renovation of
the fpecies ? Why, then, fhould the people be

bribed
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‘bribed to betray themfelves ? Putting the exe-
.cutive power into their hands is bribing them to
-their own deftruétion ; .putting it into the hands
.of their reprefentatives is the fame thing, with
-this  difference for the worfe, thar it gives more
-opportunity to conceal the knavery : giving the
:executive power to the fenate is nearly the fame,
-for it will be in that cafe ufed in bribes to elevate
certain fenatorial families. All proje&ts of go-
vernment, ‘ormed upon a fuppofition of continual
vigilance, fagacity, virtue, and firmnefs of the
-people, when pofiefled of the exercife of fupreme
power, are cheats and delufions. The people are
the fountain of power; they muft, in their con-
ftitution, appoint different orders to watch one
another, and give them the alarm in time of dan-
ger. ‘When a firft magiftrate, poffefied of the
executive, can appeal to the people in time of
‘danger ; whena fenate can appeal to the people;
and when a houfe of commons can appeal to the
people ; when it is the intereft of each, in 1s
‘turn, to appeal to the people; when f{elf-prefer-
wvation caufes fuch appeal ; then, and then only,
can the people hope to be warned of every dan-
ger, and be put conftantly on their guard, kept
conftantly vigilant, penetrating, virtuous, and
-fteady : when their attention, too, is fixed only
upon the prefervation of the laws, and they can-
-not be diverted, like apes, by throwing the nuts
of the executive power among them, to divide
them. When they have any thing to do with the
executive power, they think of nothing elfe but
~{crambling for offices, and neglect altogether the
-legiflature and the laws, which are their proper
department. All the flagitious enormities of ab-

folute monarchy will be practifed by the demo
- cratical
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cratical defpot, triumvirs, decemvirs, who get pof-
feflion of the confidence of the majority.
Florence teftifies the fame truth : < Even when
«“ it feemed moft free, it was ever the bufinefs of
“ one upftart or other, either in the fenate or
among the people, to make way to their own
ambitious ‘ends, and hoilt themfelves into a
kingly pofture through the people’s favour ; -as
Savanarola, Soderino, and the Medici, whofe
«“ family fixed itfelf in a dukedom. Nor canit
‘“ be forgotten how much of monarchy of late
‘“ crept into the United Provinces.”’
The conclufion is, that *¢ fince the intereft of
monarchy’ (that is, arbitrary power, or the
government of men) ¢ may refide in a conful as
“ well as in a king; in a dictator as well as in a
conful ; 1n the hands of many as well as of a
fingle perfon; and that its cultom hath been to
lurk under every form, in the various turns of
government ; it concerns every people, in a ftate
of freedom, to keep clofe to the rules of a free
ftate for the turning out of monarchy, whether
fimple or compound, both name and thing, in
one or many; fo that they ought ever to have a
reverend and noble refpett of fuch founders of free
ftates-and - commonwealths, as thall block up
the way againft monarchic tyranny, by declar-
“ 1ng for the liberty of the people, as it confifts
“ in a due and orderly fucceflion of autherity in
their fupreme affemblies ;> that is, for himfelf,
Oliver Cromwell, and their party, for no other
{uch founders of commonwealths had then ever
exifted. THe true conclufion from all the reafon-
Ing, and all the examples, under this fecond head
of Error in Policy, ought to have been, that ar-
bitrary power, or the intereft of monarchy, or the
government of men, cannot be prevented, ngr
e
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the government of laws fupported, but by mixing
the powers of the one, the few, and the many, in
equal proportions in the legiflature ; by feparat-
ing the executive from the legiflative power, and
the judicial department from both.

The third error in policy is, ¢ keeping the peo-
¢« ple ignorant of thofe ways and means that are
<¢ effentially necefiary for the prefervation of their
« liberty ; for tmplicit faith and blind obedience
¢ hath hitherto paffed current, and been equally
« prefled and praétifed by grandees, both {pi-
¢ ritual and temporal, vpon the people.”—Under
this head our author merits all the approbation
and praife that can be beftowed upon him. The
inftruétion of the people, in every kind of know-
ledge that can be of ufe to them 1in the pratice
of their moral duties, as men, citizens, and Chrif-
tzans, and of their political and civil duties, as
members of fociety and freemen, ought to be the
care of the public, and of all who have any fhare
in the conduét of its affairs, in a manner that
never yet has been praétifed in any age or nartion.
The education here intended is not merely that of
the children of the rich and noble, but of every
rank and clafs of people, down to the loweit and

n

‘the pooreft. It 1s not too much to fay, that

fchools for the education of all thonld be placed
at convenient diftances, and maintained at the
public expence. The revenues of the ftate would
be applied infnitely better, more charitably, wife-
ly; vfefully, and therefore politically, in this way,
than even in maintaining the poor. This would
be the beft way of preventing the exiftence of the
poor. If nations fhould ever be wife, inftead of

- ereting thoufands of ufelefs offices, or engaging

€n-

in uameaning wars, they will make a fundam :
. ta
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tal maxim of this, that no human being fhall
grow up in ignorance. In proportion as this is
done, tyranny will difappear, kings and nobles
will be made to feel their equitable equahty with
commoners, and commoners will {fee their intereft
and duaty to refpect the guardians of the laws ; for
guardians they muft have as long as human na-
ture endures. There is no room to doubt thmat
the {chools, academies, and wuniverfities, the
ftage, the prefs, the bar, pulpit, and parhament,
might all be improved to better purpofe than
they have been in any country for this great pur-
pofe. 'The emanations of error, folly, and vice,
which proceed from all thefe fources, might be
leflened, and thofe of wifdom, virtue, and truth,
might be increafed ; more of decency and dignity
might be added to the human charater in high
and low life ; manners would affift the laws, and
the laws reform manners ; and impofture, {uper-
ftition, knavery, and tyranny, be made athamed to
fhow their heads before the wifdom and integrity,
decency and delicacy, of a venerable public opie
nion.—But it is in vain that our author endeavours
to throw the blame of impreffing implicit faith and
blind obedience upon grandees {piritual and tem-
poral ; for the grandees he contends for, both

{piritval and temporal, I mean the firft man and -

other principal members of his fucceflive repre-
{entative affemblies, will have as much occafion to
keep the people in ignorance, and more opportu-
tunity to conceal truth and propagate falichood,
than thofe whom he calls ftanding powers. All
intelligence and information will be directed to
them ; they may conceal what they will, and
they will conceal every thing they can from their
adverfaries the minority, and evenmuch fromtheir
own followers. It is a mixed government alone

Vou, III. E e that
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that can bear that truth and knowledge fhould be
communicated freely to the people; and in amixed
government alone can the people compel all men
to commmunicate fuch information as ought to be
laid beforethem. The majority in a fingle affembly
can conceal much from the minority, indeed al-
moft whar they will ; but the crown, nor its mi-
nifters, can conceal any thing from an houfe of
reprefentatives which they ought to know.

It is very true, that a people who have declared
themfelves “¢ a free f{tate, thould know what frec-
<¢* dom is, and have it reprefented in all 1ts lLvely
€< and lovely features, that they may grow zealous
‘¢ and jealous over it. They fhould alfo be
¢ made acquainted and thoroughly inftructed in
¢¢ the means and rules of its prefervation againft
€¢ the adulterous wiles and rapes of any projeting
€¢ fophifters that may arife.”—How different from
this, alas! is the deplorable ftate of mankind !
€¢ Cen’elt, qu’en Angleterre, ou ’on pourroit faire
*¢ ni avoir des livres fur des conftitutions,” faid
one of the moft enlightened ambaffadors in Eu-
rope: and it is but a very few years fincea French
gentleman anfwered a foreigner, who inquired for
the beft book upon the conftitution of France,
““ Monfieur, c’ft PAlmanach Royal.”

¢¢ The fourth error in policy hath been the re-
¢ gulation of affairs by reafons of ftate, not by
€¢ the {tri€t rule of honefty.”—1It is unneceflary to
follow our author through Greece and lraly, the
Old Teftament and the New, through France,
Spain, and England, for inftances of this raggione
de ftato, this kingcraft and priefteraft; it is well
enough known : but it may be praétifed with more

facility in a fimple democracy than in any other
government.
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government. The leaders of a majority have only
to alledge ¢¢ reafon of ftate,” to juftify themfelves
to their partifans for every {pecies of ;tyranny and
oppreflion over .the minority, until they become
ftrong enough to alledge the fame €€ reafon of {tate”
to juftify their tyranny over their own parrty.
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<¢ Permitting of the legiflative and executive Fifth
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powers of a ftate to reft in one and the Error.

fame hands and perfons.—By the legiflative
power we underftand the power of making, alter-
ing, or repealing laws, which, in all well-order-
ed governments, hath ever been lodged ina fuc-
ceffion of the {fupreme councils or aflfemblies of
a nation.—By the executive power we mean
that power which is derived from the other, and
by their authority transferred into the hbands of
one perfon calléd a prince, or into the hands of
many called ftates, for the adminiftration of
government in the execution of thofe laws.
In the keeping of thefe two powers diflinit,
flowing in diftinét channels, fo that they may
never meet in one, {ave upon fome fhort extraor-
dinary occafion, confifis the fafety of the flate.
The reafon is evident, becaufe if the law-makers
(who ever have the fupreme power) fhould be
alfo the conftant adminiftrators and difpenfers
of law and juftice, then by confequence the peo-
ple would be left without remedy in cafe of in-
juftice, fince no appeal can lie under heaven
againft fuch as have the fupremacy ; which, if
once admitted, were inconfiftent with the very
intent and natural import of true policy, which
ever {uppofeth that men in power may be un-
righteous, and therefore, prefuming the worft,
points always, in all determinations, at the enor-
mities and remedies of government, on the be-

; E e a €< half



418

The right Confliintion of a

¢¢ half of the people.—For the clearing of this, it
<¢ is worthy your obfervation, that in all kingdoms
€¢ and ftates whatfoever, where they have had any
¢¢ thing of freedom among them, the legiflative
¢¢ and executive powers have been managed in
¢¢ diftin&t hands ; that is to fay, the law-makers
¢¢ have fet down laws as rules of government, and
€< then put power into the bhands of others, not their
¢¢ own, to govern by thofe rules ; by which means
¢¢ the pcoplewere happy, having no governors but
*¢< {uch as were liable 70 give an account of govern-
€< ment to the fupreme council of law-makers.
<¢< And on the other fide, it is no lefs worthy of a
¢ very ferious obfervation, that kings and ftanding
€¢ f{tates never became abfolute over the people,
¢¢ till they brought both #be making and execution
¢ of lawos into their owon hands ;3 and as this ufur-
pation of theirs took place by degrees, {o un-
¢¢ limited arbitrary power crept up into the throne,
<¢ there to domineer over the world, and defy the
¢¢ liberties of the people.”

Let us paufe here with aftonifhment. A per-
fon who had read the former part of the book with
attention, would think thefe words a complete re-
futation of his whole ¢¢ Right Conftitution of a
<¢ Commonwealth.”—The whole drift of the book
before this was to prove, that all authority fhould
be colle&ted into one center ; that the whole legif-
lative and judicial power, as well as the executive,
was to be vefted in f{ucceffive fupreme fovereign
aflemblies of the people’s reprefentatives ; and our
endeavour has been to thow, that this would na-
turally be applied to corruption in elefion, to
promote divifion, faction, fedition, and rebellion.
All this is now very frankly admitted, and ¢¢ the
¢ f{ifety of the ftate” depends upon placing the
power of making laws, of executing them, and ad-

miniftering
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miniftering juftice, in different hands. But how is
this to be done? <¢ The executive power, our
author tells us, <€ is derived from the legiflative ;
¢¢ and by their authority transferred into the hand
¢¢ of one perfon called a prince, or into the hands
‘¢ of many called ftates, for the adminiftration of
¢¢ government in the execution of thofe laws.”
This is totally denied. The executive power is
not naturally, nor neceffarily, and ought never to
be, in fa&, gerivcd from the legiflative. The body
of the people, according to our author and to
truth, is the fountain and origin of all power and
authority, executive and judicial, as well as legif-
lative ; and the executive ought to be appointed
by the people, in the formation of their conftitu-

tion, as much as the legiflative. The executive.

reprefents the majefty, perfons, wills, and power
of the people, in the adminiftration of govern-
ment and difpenfing of laws, as the legiflative does
in making, altering, and repealing them. The
execurive reprefents the people for one purpofe, as
much as the legiflative does for another; and the
executive ought to be as diftin¢t and independent
of the legiflative, as the legiflative is of that.—
There is no more truth, nature, or propriety, in
{faying that the executive is derived from the legif-
lative, than that the legiflative is derived from the
executive : both are derived from the people. It
1s as untrue to {ay, that the executive power is tran{-
ferred by the authority of the legiflative into the
hands of a prince, as it would be to {ay, that the
legiflative power was transferred by the authority
of the prince into the hands of a legiflative aflfem-
bly. The people may, indeed, by their conftitu-
tion, appoint the houfe of reprefentatives, to re-
prefent them in watching the executive magiftrates,
and in accufing them of mifrule and mifdemea-

X € 3 nours
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nour ; they may appoint a fenate to reprefent
them, in hearing and determining upon thofe ac-
cufations.—The people are reprefented by every
power and body in the ftate, and in every act they
do. So the people are reprefented in courts of
Juftice by the judges and juries, grand and peut,

in hearing and determining complaints againft
miniiters of the executive power, as well as mem-
bers of the fenate and the houfe. It is true, the
body of the people have authority, if they pleafe,
to impower the legiflative afiembly or affemblies
to appoint the executive power, by appointing a
‘prince, preiident, governor, podelta, doge, or king,
and to: call him by which of thefe names they
pleafe ; but 1t would be a fatal error in policy to
do it, becaufe 1t would, in fa&t, amount to the fame
thing which our author feemed to contend for
through his whole book, and which he now allows
to be inconfiltent with the f{afety of the fiate,
viz. a union of the legiflative and executive
powers Iin the fame hands. Whoever appoints
bithopsandjudges will dictate law and gofpel; who-
ever appolints a general, will command the army;
an admiral, the fleet : any executor of the law will
bave it executed as he will. It makes the execu-
tive power a mere tool of the legiflauive, and the
prince a weathercock blown about by the leading
member of the houfe. Every commiffion will be
difpofed of as the lord and mafter in the houfe fhall
direct ; military difcipline will bow before his nod;

and the Judicial power muft have the fame com-
plaifance : fo that both exccutive and judicial
powers will be proftituted to corrupt the people in
clections, and the members of the houfe, as mucih
as if ail thefe powerswere exercifed in thehoufe, and
all the legiflative, executive, and judicial powers

in the fame hands, the {tate unfafe, the pCC'p]i?
leit
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left without remedy in cafe of injuftice, but by an
apdealto Heaven, by ourauthor’sown confefiion.--
““ In all free ftates, the legiflative and etecuuve
‘¢ powers have been managed in diftinét hands,’

fays our author; “¢ j.e. the law-makers have fet
“ down rules, and then put power into the hands
‘¢ of others to govern by thoferules.” 1 wonder
where. In Sparta the executive power was in the
kings, hereditary kings, not appointed by the fe-
nate, or either of the popular afiemblies, that of
the c:ty, or that for the country ; in Athens the
executive power was in the archons; in Rome,
firftin kings, and then in confuls, through all the
period of the republic : but, what is wor {fe, fome
important executive powers were referved in the
hands of the {enate in Sparta, 1 popular af-
fembliesin Athens, in the fenate ome ; that
15, the executive and legiflative powers were {o far
umted which finally produced the ruin of all of

them. In fhorr, our author is perfeétly right in’

his rule, that the two powers ought to be d:ﬁm&

and in the fatal effelts of their union ; but totally
wrong in deriving one from the other, and in his
examples to thew they ever were{o derived. But
as the {feparation and divifion of authority, for the

prefervation of equity, equality, and liberty, in op-

pofition to the union of it fimply in one, the few,
or the many, is the end of all the pains we have
taken upon this {ubject, not a word of affiftance

afforded us by our author ought to be loft. He-

goeson : ¢¢ CICCI‘O, in his fecond book De Cfhiciis,
*“ and his third De Legibus, {peaking of the fisft
““ inftitution of kings, Tells us, how they were ac
““ firft leftto governart theirowndifcretion without

““ laws, Then their wills and their words were -

‘“ law ; the making and execution of laws were in

one and the {fame hands. But what was the
| E ecg ¢¢ confe-
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con{equence ? Nothing but injuftice, and in-
juftice without remedy, till the people were
taught by neceflity to ordain lazos, as rules
whereby they ought to govern. Then began
the meeting of the people {ucceffively in their
fupreme aflemblies to make laws, whereby
kings, in fuch places as continued under the
kingly form, were limited and reftrained, fo that
they could do nothing in government but what
was agreeable to law, for which they were ac-
countable; as well as other officers were 1n other
forms of government, to thofe fupremecouncils
and affemblies. Witnefs all the old ftories of
Athens, Sparta, and other countries of Greece,
where you fhall find, that the law-making and
thelaw-exegmting powerswere placed indiftinct
hands undé@@very form of government ; for (o
much of freedom they retained {till under every
form, till they were both fwallowed up, as they
were {everal times, by an abfolute domination.
—In old Rome we find Romulus, their firlt
king, cut impieces by thefenate, fortaking upon
him to make and execute laws at his own plea-
fure: and L.ivy tells us, that the reafon why they
expelled Tarquin, their laft king, was, becaufe
he took the executive and legiflative powers
both into his own hands, making himfelf both
legiflator and officer, inconfulto {enatu, ¢ with-
out advice, and in defiance of the {fenate.” Kings
beingcafthiered, thentheirftanding fenatescame
in play, who, making and executing laws by
decrees of their own, foon grew intolerable, and
putthe peopleupondiversdefperatead ventures,
to get the legiflative power out of their hands,
and place it in their own, that is, in a fucceffion
of their fupreme affemblies : but the executive
power they left, part in the hands of ofﬁccr; of
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their own, and part in the {enate; in which ftate
it continued fome hundreds of years, to the great
happinefs and content of all, till the{enate, by
fleights -and {ubaldes, got "both powers into
their own pofleflion again, and turned all into
confuﬁon,--Aﬁcrwards their emperors, though
ufurpers, durft not at firft turn both thefe pow-
ers into the channel of their own unbounded
will, but did it by degrees, that they might
the more infenfibly deprive the people of their
liberty, till at length they openly wade and exe~
cuted lavwos at their owwn plesfure, being both le-
giflators and officers, without giving an account
to any : and {o there was an end of the Roman
liberty.—To come nearer home, let us look
into the old conftitution of the commonwealths
and kingdoms of Europe. We find in the [talian
ftates Venice, which having the legiflative and
executive power confined within the narrow
pale of its nobility in the fenate, is not {o free
as once Florence was, with Sienna, Milan, and
the reft, before their dukes, by @Frrogating both
thofe powers to themfelves, wormed them out
of their liberty.—Of all thofe ftates, only Ge-
noa remains in a free pofture, by keeping the
power of legiflation only in their fupreme af-
femblies, and leaving the execution of law in a
titular duke and a council. The keeping of
thele powers afunder, within their proper {phere,
1s one principal reafon why they have been able
to exclude tyranny out of their own ftate, yghile
it hath run the round in Italy.—-What e
the Grand Signior abfolute of old, but his en-
grofiing both thefe powers ? and of late the
kings of Spain and France? In ancient times
the cafe ftood far otherwife; for in Ambro-

¢ fio Morale’s Chronicle you will find, that in

x ¢¢ Spain

423



424 The right Conflitution of &

“ Spain the legiflative power was lodged only ia
“ their fupreme council, and their king was no
‘¢ more but an eleftive officer, to execute fuch laws
*“ as they made, and, in cafe of failing, to give
“¢ theman account,and{ubmit totheir judgements,
¢ which was the common practice, as you may fee
¢ alfo in Mariana. It was fo alfo in Arragon, till
“¢ 1t was united to Caftile by the marriage of Fer-
<< dinand and Ifabella ; and then both ftates{oon
“¢ loft their liberty by the projetts of Ferdinand
€. and his {fucceflors, who drew the powers of le-
<¢ giflation and execution of law within the verge
“¢ and influence of the prerogative royal ; whilit
€¢ thefe iwo powers were kept diftinél, then thefe
<¢ flates cwere free; but the engroffing of them in
€¢ one and the fame hbands, was the lofs of their
€¢ freedom.—France likewife was once as free as
€¢ any nation under heaven: though the king of
¢¢ late hath done all, and been all in all, rtill the
¢c time of Lewis the Eleventh he was no more but
€¢ an officer of {tate, regulated by law, to fee the
<¢ laws put in execution, and the legiflative power
<< refted in the affembly of the three eftates; but
¢¢ Lewis, by {natching both thefe powers into the
<¢ fingle bands of him/elf and his fucceflors, rooked
‘¢ them out of their iberty, which they may now
“¢ recover again, if they have but {o much man-
“¢ hood as to reduce the two powers into their an-
¢ cient, or into better channels.—This pattern of
¢ Lewis Was followed clofe by the late king of
- land (Charles the Firft), who, by ourancient
-~ s, was the fame here that Lewis ought to
€¢ have been in France, an officer in truft, to fcc
¢ to the execurtion of the laws ; but by aiming at
¢ the fame ends which L.ewis attained, and ftrain-
“ ing, by the ruin of parliaments, 7o reduce the le-
¢« giflative power, as well as the executive, 1;?:2’0 l:’-" :

: : ot
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““ own hands, he, inftcad of an abfolute tyranny,

which might have followed his project, brought
a fwift deftrution upon himfelf and his family.
Thus you fee it appears, that the keeping of thefé
two powers diftinél hath been a grand prefer-
vative of the people’s intereft, whereas their
uniting hath been its ruin all along in fo many
ages and nations.”

This paffage at large, in the author’s own words,
has been quoted with pleafure, becaufe, although
the accuracy of it in every particular cannot be
an{wered for, the principle and examples are good,
and he might have added as many more examples
as there were or had been fimple governments in
the world. It is in mixed governments alone
where thefe two powers are {eparated. But the
misfortune 1s, that our author contends for a mixed
government, and a feparation of the legiflative and
executive powers, in name and appearance only.
If the executive is appointed by, or derived from,
the legiflative, 1t is ftill in effence but one power,
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and in the {fame hands. Itisinaccurate to fay, that

in ‘¢ Athens and Sparta” the law-making, and
law-executing powers were placed in diftin¢t hands
under every form of government: it would be
nearer to the truth to fay, that they were free and
bappy in proportion as they {eparated thefe
powers. But the fa&t is, thefe powers were never
wholly feparated : part of the executive always
was in the legiflative, and {fometimes all of it, and
thefe errors proved their ruin. When ¢ the exe-
‘“ cutive power was left by the people of Rome
““ partly in the hands of officers of their own, and
“ partly in the fenate,” it was a continual object
of jealouf{y and contention between the fenare and
people. Whether France was ever ¢ as free as

‘¢ any nation under heaven,” or not, may be
learned
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learned from Boulainvilliers#, Abbé de Mably §-,
and M. Moreaui.

To read through the voluminous hiftories of
Father Daniel, Mezeray, Veilly, and confult ori-
ginal authorities, as Gregory of Tours, Froiffart,
&c. would be a tedious enterprize, and, after all,
the controverfy would remain. Boulainvilliers
contends that France was a republic, and that the
feudal lords had a right to make war upon the
kings and upon one another : but it was, accord-
ing to him, but an ariftocracy. M. Moreauy,
who examines all the other writers, as Boulain-
villiers, Du Bos, De Mably, &c. contends, that the
monarchs have ever been abfolute: but at what
period the common people, fuch as farmers, me-
chanics, merchants, &c. were admitted to a vote
in the choice of their rulers, even of the procu-
rators of cities and boroughs which compofed the
third eftate, the public would yet be glad to be
informed. L.ewis the Sixteenth has the unrival-
led glory of admitting the people to a fhare 1n the
government. Upon what grounds our author
could pretend that France was ever as free as any
nation under heaven, is utterly incomprehenfible.
The kings, nobles, and clergy, were fuch ftanding
powers as our author detefted; and the third
cltate was very far from being an adequate repre-
fentation of the peeple; fo that the affemblies of
the ftates, and the ancient parliaments, were by no
means fucceffions of the people’s fovereign aflem-
blies. The conftitutions of the cortes in Caftile,
Arragon, Portugal, and all the other kingdoms
now united under the kings of Spain or Portu-

* Etat de la France. Lettres fur les anciens Parlemens de¢
“France.

4+ Obfervations fur I’Hiftoire de France,

i Difcours fur PHiftoire de Frances

gal,
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gal, were equally repugnant to our author’s
fyitem, and equally deftrutive of it.* Upon
this head a judgement may be formed, by con-~
fulting Geddes’s Hiftory of the Wars of the Com-
mons of Caftile, and his View of a Cortes affem-
bled at Toledo in 1406.
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¢« Reducing tranfactions and the interelts of the gixen
public into the difpofition and power of a few Error,

particular perfons.—The confequences have
been, that matters were not carried by fair
debate, but by defign and {urprife; not by de-
liberation of the people in their open aflemblies,
but according to premeditated refolutions, and
foreﬁalmcnts of crafty proje&tors in private
juntos ; not according to the true intereft of
ftate, but in order to the ferving of men’s ends;
not for the benefit and improvement of the peo-
ple, but to keep them under, as ignorant of
true liberty, as the horfe and mule, to be
bridled, faddled, and ridden, under the wife
pretence of being governed and kept in order.
But the grand and worfe confequence of all

hath been this, that {uch colleagues, partners,

and engrofiers of power, having once brought
about their ends by lying pratices upon the
people, have ever fallen i1nto fits of emulation
againft themfelves; and their next defign hath
ever been to rook their fellows, and rid them-
felves of competitors, {o that at length they
have been their own executioners, and ruined
one another : and the people having by this
means been torn with civil diffenfions and
the miferies of war, by being drawn into par-

¢ ties, according to their feveral humours and

% Mifcellaneous Traéts, vol, 1.

¢¢ affec
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¢¢ affeftions, the ufual event ever was, that in the
<¢ end they have been feized as the prey of fome
¢¢ fingle tyrant.”

It muft be confefled our author underftands
himfelf and his {ubject very well: he is aware of
all the difficulties and dangers, but yer he will not
fee, or will not confefs, that his own Right Con-

- foitution remains expofed to:all their ravages,

without the {malleft provifion te defend it. How
will it be poffible, in a fingle {overeign affembly,
to prevent tranfactions and public interefts falling
into the difpofition of a few? How will it be pol-
fible that matters fhould always be carried by
fiiendly debate, and not by defign and f{furprife,
by premeditated refolutions of crafty projectors n
private cabinets ; not according to public intereft,
but private ends; not for the benefit of the
people, but to keep them in ignorance, to be
bridled and ridden ? How can fuch colleagues and
partners be prevented from impofing lying prac-
tices on the people, from emulation, envy, and
jealoufy among themfelves; and from rooking one
another? How fhall the people be prevented from
being torn with civil diffenfions, and drawn into
parties, by their feveral humours, principles,
fuperftitions, prejudices, fancies, and affections?
and how fhall ali this be prevented from ending
in a fingle tyranny; Not one check, not the leait
reftraint, no appearance of balance or controul,
1s once mentioned or thought of: for an execuuve
appointed by the legiflative will be none at all; It
will only facilitate intrigue and artifice to difguife
and conceal the blackeft defigns. The example
of *¢ the thirty tyrants of Athens’ is a proof of
this. ¢ Zenophon tells us, they drew the deter-
¢¢ minations of all things into their own clofets,

¢¢ but feemed to manage them ¢ calculis et fuffra-
¢ gus
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giis populi,” by the deliberations and votes of
the people, whom they had brought to their
own devotion i1n the affembly, ro countenance
their proceedings;”—<¢ and their cuftom was,
if any fort of men complained and murmured ac
their doings, or appeared for the public, imme-
diately to {nap them off, by the lofs of life or
fortune, under pretence of being {editious and
turbulent fellows againft the peace of their
tyranny.” But will not fuch thirty, or lefs

number of tyrants,-arife in every {ingle {overeign
affembly, and behave in the {ame manner? Ina
reprefentative affembly they may take off a trouble-
fome member in an eafier manner, by applying
the executive and judicial powers, and the public
treafure, among his cenftituents, to have him re-
jeCted or left out at the next ele&tion. < The
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event of the thirty tyrants’ combination was a
civil war, which ended in their banifhment ; but
a new junto of ten men got into their places,
whofe government proving little lefs odious than
the former, gave occafion to new changes,
which never left fhifting till they fell into a
fingle tyranny.” If ¢¢ the wilder fort of peo-
ple, having by a fa dexperience felt the fruits
of their own error, in following the lufts of par-
ticular powerful perfons, grew wife, and, com=
bining with the honefter fort, they all, as one
man, fer their fhoulders to the work, and re-
ftored the primitive majefty and authority of
their fupreme aflemblies,” how long did it laft ?

Ariftides himfelf began to deftroy it, T hemiftocles
did more, Pericles more ftill, and Alcibiades
finithed the ruin. It is not poffible to fay, that
the Athenian conftitution operated as a fteady
ytem of liberty for one moment; becaufe,
dlthough a mulitude of checks played in it, there

was
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was no {ettled balance. The example from
Herodotus, book ii. 1s ftill more decifive in our
favour, and againft our author: <¢ Monarchy
<¢ being abolifhed in Egyprt after the death of king
¢¢< Setho, and a declaration publifhed for the free-
¢¢ dom of the people, immediately the adminif-
¢¢ tration of all affairs was engroffed in the hands
‘¢ of twelve grandees (or popular men, principes
¢¢ populi) who, having made themfelves fecure
¢¢ againft the people, in a few years fell to quar-
¢¢ relling with one another, as the manner is,
<¢ about their fhare in the government. This
¢¢ drew the people into f{everal parties, and a
¢¢ civil war enfued, wherein Pfammeticus, one
‘¢ of the twelve, having flain all his partners,
< left the people in the lurch, and feated himfelf,
¢¢ inftead of a free ftate, in a fingle tyranny.”
Our author might have quoted the example
of the apoftles themfelves, who fell into dil-

putes who fhould be the firft in the kingdom they

thought approaching.—The two triumvirates are
illoftrious, among thoufands of other examples
equally appofite. Pompey, Cafar, and Crafius,
drew the affairs of the world into their hands,
determining all in a private junto, without the
advice or the confent of the fenate or people,
¢ unlefs it were now and then to make ftalking
¢ horfes of them, for the more clear conveyance of
¢¢ fome unpleafing defign.”” Thefe men, having
‘¢ made an agreement among themfelves, that
¢¢ nothing fhould be done in the commonwealth
‘¢ but what pleafed their own humour, it was not
¢¢ long before the fpirit of ambition fet them flying
¢¢ at the faces of one another, and drew the whole

“¢ world upon the ftage, to a¢t that bloody tra-

¢¢ gedy, whofe cataftrophe was the death of Pom-
¢ pey,and the dominion of Cafar.”--¢The fecond

¢ triumvirate was between O&avius, Lepidus, and
€€ _Antony.
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« Antony. Thefe having fhared the world be-
« tween them, prefeatly fell to bandying againft
“ one another: Auguftus, picking a quarrel with
«“ I.epidus, gave him a lift out of his authority,
“ and confined him to a clofe imprifonment in the
“ city : next he picks a quarrel with Antony,
begins a new civil war, in which he ruined
« Antony, and feated himfelf in the enjoyment
‘““ of a fingle tyranny.” But our author fhould
have remembered, that all this was after the fe-
nate had loft its authority, and the people in their
affemblies aflumed all power; and he fhould
have been fenfible, that thus it will and muft ever
be, in all imple governments, to the end of the
world.

“ In the great conteft between Henry the
“ Third and the barons, about the liberties of
“ themfelves and the people, the king being
‘“ forced at length to yield to the lords, inftead of

(19
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“ own hands, under the name of the twenty-four

confervators of the kingdom, and became toti-
dem rtyranni, aéting all in their own names,
neglecting or over-ruling parliaments; but then,
not agrecing among themielves, there were three
or four of them who defeated the other twenty,
and drew the entire management of affairs into
their own hands, viz. the earls of Leicefter,
Gloucefter, Hereford, and Spencer : yet it con-
tinued not long ; " for Leicefter getting all into
his power, fell at enmity with Gloucefter, and
was defeated by-him. At length Leicefter,
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the king thereupon getting all power back
again, took advantage of that opportunity for
greatening himfelf and his prerogarive. All
the people got by the effufion of their blood
Vou, III. Ff ¢ and
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freeing the nation engrofied all power into their

putding his fortune to a battle, was flain; and
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€< and lofs of their peace was, that inftead of one-
¢ tyrant they had twenty-four, and then four;
¢¢ and after them a f{ingle ufurper, Montford, earl
«¢ of Leicefter; and he being gone, they were
<« forced to ferve their old tyrant. Henry the
<« Third again, who by this means became the
<« more fecure and firm in his tyranny.””—And are
not all thefe examples, and millions of others that
happen in every village, hamlet, and burgade in
the world (for in all thefe there are contentions
for precedence, and men who would rather be
there the firft than the fecond in Rome as fin-
cerely as Caefar) enough to convince the people
and popular writers of the neceffiry of more than
one branch of power, and indeed of more than
two ? The fingle firuggle for the firft place muit
eternally diftra& every fimple government, and
mufit difturb every one that has only two branches.
Unlefs there is a legal, conftitutional, and habi-
tual mode of always determining who fhall be
foremoft, there can be no tranquillity among
mankind. Grave exhortations to fingle affem-
blies, whether fenates or reprefentatives, not to
permit public tranfadtions to be engroffed, and
reft in the power of a few particular perfons, will
be thrown away; for, fuch are the contraditions
in the human charaéter, the multitude who have
no hopes of being intrufted, are as fervile, as the
few who have, are afpiring; and, upon the whole,
there is more fuperiority in the world given than
affumed.

“ Driving of fa&tions and parties.—Fa&ion de-
“« ftroyed Rome : the fations, headed by the two
«« potent families of Hannibal and Hanno, . de-
<< ttroyed Carthage. Fa&ion made Rome ftoop

¢« to Caefar; Athens to Pifiltratus. Faétion llft
_ ¢« the
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““ the Turk into Conftantinople and Hungary ;
““ the Goths and Vandals into Spain and Italy;

¢ the Romans into Jerufalem : it fubjefted Ge- -

‘“ noa to the family of Sforza, dukes of Milan;
““ brought the Spaniard into Sicily and Naples ;
“ and the French into Milan, where they oufted
“ Sforza.”—To thefe inftances might be added
as many as you pleafe; but it is amazing that all
that have happened, have not been fufficient to
fhew the neceflity of a government fo mixed that
fattions may always be ruled. There can be no
fattion but of the one, the few, or the many;
and a triple balance of equal powers affords a
never-failing remedy againft either; and if either
of thefe is wanting, there 1s always not only a
pofiibility and a probability, but an abfolute, cer-
tainty, of one fpecies of faltion arifing, againft
which the conftitution affords no defence.

433

« Violation of faith, principles, promifes, and Eighth
‘“ engagements,” an ‘¢ impiety that ought to be Errore.

ic

exploded out of all nations that bear the name
‘““ of Chriftians ;> and yer we find it often pafs
among the lefs difcerning ¢ fort of men for ad-
“ smirable policy;”’ and thofe impoftors that ufed
1t ¢ have had the luck to be efteemed the only
“ politicians.””—Qur author wifely and nobly con-
demns the reafoning of Machiavel in his Prince,
““ that becaufe the greateft part of the world
being wicked, unjuft, deceitful, full of trea-
chery and circumvention, there is a neceffity
that thofe who are downrighr, and confine them-

€
€s
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¢

““ look to be over-reached by the knavery ofothers.”

He quotes too from Machiavel : ¢ This part hath
+““ been covertly fhewed to mankind by ancient
® writers ; who fay that Achilles, and many others

Ffz2 <« of

felves to the ftri&k rules of honefty, muft ever
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of thofe aneient princes, were intrufted to Chi-
ron the Centaur, to be brought up under his
¢« difcipline. The moral of this, having for their
¢ teacher one that was half a*bealt and half a
¢ man, was nothing elfe, but that it was needful
¢ for a prince to underftand how to make his ad-
< vantage of the one and other nature, becaufe
¢¢ neither could fubfift without the other.”
Without condemning our fpecies fo far as Ma-
chiavel, by pronouncing the greateft part wicked;
or going the length of the ancients, in fuppofing
them half beafis ; or of fome moderns, in calling
them half devils ; candour, and charity itfelf, muit
allow, that in all great nations, at leaft, there are
many both wicked, brutal, and diabolical; and
enough of both to trample on the laws, and dif-
turb the peace, liberty, and property, of the good
and humane, unlefs provifion is made in the con-
ftituton to reftrain them. In all fimple govern-

€

€<

ments, the worit part of the {pecies are leaft con- _
trouled, and have moft temptations ; and from

hence arifes a new and ftrong argument in favour
of fuch a mixture, as fhall guard every avenue to
impofture, and every inlect to vice. Although
the vices and follies of mankind, no more than

their difeafes and bodily infirmities, can never be
wholly eradicated in this mixed ftate of good and-

evil, "and we cannot rationally hope that policy
will ever change the earth into heaven, yet the
balance of three branches appears to afford all
that the conftitution and courfe of things will ad-
mait; at leaft all that have hitherto been difco-
vered. It would be folly to fay that no further
improvements can be difcovered : the moral and
intelle€tual world is as little known as the phyfi-
cal. We may hope, from education, inquiry, an

experiment, great advances; but until they arc

further
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further purfued, let us adopt fich-as have already
been found practicable and ufeful. Thereis one
alteration which will be found indifpenfable, be-
fore any great meliorations can be made in fo-
ciety and government ; fome more rational me-
thod of determining the peopie’s votes in elec-
tions, and fome effectual provifion againft cor-
ruption. The cry of family fortune, fome pre-
judice of fuperftition, fome habitual fondnefs, a
prejudice, a whim, a name, too often determine
the votes of mulritudes, even when groffer pro-
fligacy has no thare. The people muft be taught
to be governed more by reafon, and lefs by founds.
The word king, like magic, excites the adora-
tion of fome, and execration of others; fome,
who would obey the lawful orders of a king,
would rebel againft the fame orders, given by the
fame authority under the name of governors or
prefident ; others would cheerfully {fubmit to a
governor or prefident ; but think rebellion againft
a king, with only the fame authority, virtue, and
merit, and obedience to God. Uatil the nature
of things are more generally underftood by the
people, and mere founds have lefs influence, it
will be in vain to expet any great improvements.
There is another particular too, in which, I fuf-
pect, the people muft change the fundamental
maxim of their policy throughout the world, be-
fore much further improvements will be made.
The people, in all ages and countries, have laid
it down as a rule, thart their fervice muft be per-
fectly difinterefted : no man deferves to be em-
ployed by them, who will not ferve them gratis,
at leaft, 1f not put himfelf to great expence to
procure their votes. The confequences of this
are many : 1. No man can ferve them who 1s not

rich: this is giving up at once their own right of
¥1is eiection

435



436

Second
Objec-
tion,

The right Conflitution of a

eletion into the hands of an ariftocracy, and that
characteriftic of ariftocracy too which has the leaft
merit in it, mere wealth. 2. This introduces an
univerfal {yftem of Machiavelian hypocrify into
popular eleétions; and thofe who are moft inte-
refted, moft corrupted, and moft determined to
carry the commodity to market, are the moft libe-
ral in their offers of a price to purchafe it, the moit
oftentatious in profeflions of difinterefted motives.
Ariftides, Fabricius, and Cincinnatus, are eternally

uvoted, as if fuch charaters were always to be
ound in fufficient numbers to proteét the people’s
liberties, and a cry and a fhew of pure virtue 1s fet
up-by the mofit profligate and abandoned of hu-
man kind, fuch as would fell their fathers, their
country, and their God, for profit, place, and
power. Hypocrify, fimulation, finefle, are not
more practifed in the courts of princes than they
are in popular ele¢tions, nor more encouraged by
kings than people. Unlefs fome means can be
difcovered to reform the people, and to enlighten
them, to make reétitude, inftead of chicanery,
the vifible obvious intereft both of governors
and governed, it will be in vain to expeét great
changes for the better in government. To improve
this, morals and fcience muft be improved, extend-
ed, and made more general, if not univerfal ; and,

-after all, perfe&tion we know can never be attained

in either.

The fecond objetion is, ¢ that fuch a form in
«¢ the people’s hands would caufe confufion in go-
¢« yernment.””—T his objeétion feems to have been
ftarted by his own party, who were afraid of the
influence of royalifts ; and the anfwer to it diftin-
guifhes two ftatesof a commonwealth ;—one, while

it is new after a revojution, when great numbers
_ e
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are difaffe€ted. Thefe he treats with great feve-

rity, and allows the danger of confufion from their
intrigues ; he therefore excludes them from vor-
ing, or being chofen, and juftifies it by Greck and
Roman examples.

The other 1s a quiet ftate, when all the people
may, he thinks, be admitted to choofe and be cho-
fen without confufion. But as this whole objec-
tion, and anfwer to it, relate to the time and cir-
cumfitances in which he wrote, it 1s unneceflary to
enlarge upon it : it is neverthelefs amufing, or pro-
voking, to obferve with what facility he afferts the
right of the majority to make_flaves of the mino-
rity. < Such as have commenced a war, to ferve
¢« the lufts of tyrants againft the people’s intereft,
““ fhould not be received any longer a part of the
“ people, but may be handled as flaves when {ub-
“ dued, if their fubduers pleafe fo to ufe them;
* becaufe, by their treafons againft the majefty of
‘“ the people, they have made forfeiture ofall their
“ rights and privileges.” The majefty of the peo-
pleis a very venerable, fublime, and affeéting 1dea;
but, in human theory, every government, defpo-
tifm, monarchy, ariftocracy, and every mixrture, is
created by the people, continued by their fovereign
will, and reprefents their majefty, their auguit
body. Refiftance therefore to a defpotifm, or fim-
ple monarchy or ariftocracy, or a mixed govern-
ment, is as really treafon againft the majefty of the
people, as when attempted againit a fimple or re-
prefentative democracy ; fince the right of the
People to confide their authority and majefty to
one man, or a few men, can no more be doubred
than to a larger number. In the divine theory,
upon which moft of the governments of Europe
ftill reft, it is not only treafon, but impiety and
blafphemy, to refift any government whatever. If

Ffg the
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the fovereignty of a nation is a divine right, there
1s an end of all the rights of mankind at once : and
refiftance to the fovereignty, wherever placed,
rebellion againft God.

It is worth while to obferve alfo a contradition
to what our author had advanced in the former
part of his work. ¢ The old commenwealth of
‘« Greece,” he fays here, ““ were wont to heap up
¢ all honours they could vent, upon fuch as did
or fuffered any thing for the maintenance of their
liberties.”” Under a former head he reprefented

it as a commendable cuftom of commonwealihs
to make their fervice a burthen.

€<

€<

The third objection is,  that the management
of ftate affairs requires judgement and experi-
ence, which is not to be expected from new
members coming into thofe aflemblies upon
every election.”—T he anfwer to this objection
is of great importance, becaufe it in effect, though
not in words, gives up his whole argument in fa-
vour of a ﬁnglc fovereign aflembly., He diftin-
guifhes between acta imperii and arcana imperii,
aclts of ftate and fecrets of ftate. By aéts of ftate
he means the laws and ordinances of the legiflative
power; things that have moft influence upon a
commonwealth as to its ill or well being ; and the
only remedies for fuch bad cuftoms, inconveni-
encies, and mcroacbments, as affli¢t and grieve it.
Moutters of grievance being matters of common
fenfe, and fuch as are obwous to the people, who

beft know where the fhoe pioches them, there is
no need of any great {kill or judgement in pafling
or applying a law for remedy.—* But as to fecrets
<« of ftate, or the executive part of government,
¢ during the intervals of their fupreme affemblies ;
¢ thefe thlnos being of a nature remote from or-
3 « dinary

(49
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“ dinary apprehenfions, and fuch as neceffarily
«“ require prudence, time, and experience, to fit
men for management, much in reafon may be
faid, and muft be granted, for zbe continuation of
SJuch trufls in the fame hands, as relate to matter
of council or adminiftraction of juftice, more or
lefs, according to their good or ill behaviour.
A prudential continuation of thefe may (with-
out queftion) and ought to be, allowed upon
<« difcretion ; becaufe if they do amifs, they are
«« eafily accountable to the people’s affemblies.”
Here our author’s plan begins to develope itfelf.
Hitherto we had heard nothing but of fucceflive
{overeign aflemblies of the people’sreprefentatives:
now indeed we learn that this affembly is to ap-
point judges, generals, and admisals, and a ftand-
ing committee, perhaps, for the treafury, the ad-
miralty, the cuftoms, excife, and foreign affairs,
W hether thefe judges, and committees, and com-
manders, are to be members of the fovereion af-
fembly, or whether their appointments are to va-
cate their feats, 1s not alcertained ; but.in either
cafe it 1s obvious they will be the friends and con-
fidents of the prevailing party in the houfe : they
will be perfons on whofe friendfhip the major party
in the affembly can rely to promote their views,
by advancing their friends among their conftitu-
ents, in order to procure a new eletion, or, in
other words, a flanding power, a thing which our
author dreads fo much in the reprefentative affem-
bly ; and thus the whole executive and judicial
power, and all the public treafure, is at once ap-
plied to corrupt the legiflature and its eleétors.
And what is it ¢ to be accountable to the people’s
“ afflemblies 2> It is to be afraid to offend the
{trongeft party in the houfe, by beftowing an office
or deciding a caufe, civil or criminal, againft their

' inclinations.

€<
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inclinations. James’s boaft comes in very perti-
nently here. The leaders in the houfe having the
appointment, the impeachment, cenfure, condem-
nation, reward, and pay of all the bifhops, judges,
and commanders, in their power, they will have
what law, gofpel, war, peace, and negotiation they
pleafe. Corruption is let in in {fuch a torrent, as
the virtue of no people that ever lived, or will
live, is able to refift, even for a few years: the
gangrene {preads immediately through the whole
body. -

Owur author proceeds to his ordinary routine of
examples. ¢ Athens upheld conftant returns and
<« periods of fucceffion in their fupreme affemblies
¢ for remedy of grievances; and they had a ftand-
‘¢ ing council, called the Areopagus, to whom the
< fecrets of ftate were committed during the ad-
¢ miniftration of government, during the inter-
¢¢ wvals of thofe affemblies, at whofe return they
¢ were accountable, and warily continued or ex-
¢ cluded, as the people found caufe.”” But our au-
thor no where recolleéts the checks to the popular
government of Athens, which, however, was never
at any one moment fo popnlar as his projeét. He
no where recolletts, that there were ten flaves to
one citizen : that the education of the citizens
therefore was fuperior to that which is poffible in
any nation that has not flaves. . IHHe no where re-
colleéts, that the whole of religion was faved 1n the
hands of the nobly born, which gave a few fami-
lies fuch an influence as no part of Chriftendom
now affords an example of, not even in catholic
countries. He no where recolleéts, that the whole
people were divided into ranks, and all magiftrates
taken out of the higher ranks. e no where re-
colleéts the fenate of one hundred, and afterwards

of five hundred, appointed by lot, which fc')rm;:]d
the



Commontvealth, examined.

the council of ftate, which had the conftant charge
of political affairs, and particularly the preparation
of bufinefs for the affembly of the people. He
no where pays a fufficient attention to the court of
Areopagus, and its important powers, and the per-
fons of whom it was compofed: all the archons out
of office were members for life. He no where
recolletts, that a fingle reprefentative afifembly,
being necefiarily few, are more liable to corrup-
tion than even a colletive affembly, who are
many. Thefe important checks, which gave fuch
vaft weight to the ariftocratical part of the commu-
nity in the government of Athens, have no equi-
valent in our author’s plan. He no where recol-
le¢ts, that Solon’s inftitution was at laft ruined by
allowing to the fourth clafs of citizens an equal
vote in the affembly of the people ; a terrible warn-
ing againft all fuch projeéts of government.

In Sparta and Rome, fays our author, they had
the like : but it is really thocking to read thefe af-
firmations fo entirely without foundation. The go-
vernments of Sparta and Rome were governments
as different and as oppofite to our author’s ““right
“ form,” as can be imagined ; and the moment
they obtained the leaft refemblance of it, all au-
thority was feen in one center, in Nabis and Czefar.
Florence too was after the fame mode : Holland
and Switzerland. In Holland the people never
had the eleétion of any.regular affemblies, and they
never {peak but by petition, or in bodies unknown
to any written conftitution ; I mean mobs : a more
unlucky example could not have been thought of.
Their regencies too are for life in general, and fill
up their own vacancies: in all the ariftocratical
cantons of Switzerland the fame. How far fome
of the {malleft democratical cantons in any parti-
cular refemble our author’s notions, may be feen }i‘n

tnc
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the former volume ; but no fufficient juftification
of them will be found there: burt if a parallel could,
in ftates fo {mall and poor, be found, it would be
no precedent for nations, large, opulent, and pow-
erful, full of great objeéts of ambition, and con-
ftantly expofed to the hoftile envy and refentment
of great and dangerous neighbours. |

The fourth objetion is, “¢ that fuch a govern-
¢« ment brings great damage to the public, by their
“ frequent difcontents, divifioas, and tumults.”

In anfwer to this, he confiders feveral cafes.—

-I. When any citizens arrogate privileges to them-

felves or their families, beyond the ordinary ftand-
ard of the people, taen difcontents, divifions, and
tumults arife.  In Rome, the fenate retaining the
power of the old government in the hands of them-
felves and their families, upon the expulfion of
the Tarquins, occafioned the fubfequent difcon-
tents and tumults. ¢ Had Brutus made them
“ free when he declared them fo, or had the
“ fenate followed the advice and example of Pub-
¢ lieola, all occafion of difcontent had been taken
¢ away.”’— 2. When the people felt them-
“ felves not fairly dealt withal” by their leaders
and generals. In Syracufe, Dionyfius being made
general, under pretence of defending the people’
liberties, and then ufing his power to other pur-
pofes, became the firebrand of the ftate, and put
the pcople all into flames for his expulfion.
“ In Sparta, the people were peaceable until
¢ they found then:felves over-reached, and their
“¢ credulity abufed, for converting liberty intoty-
¢ ranny under Manchanides and Nabis. In Romse,
< under the people’s government, the fad fight of

"

¢¢ people fwarming in tumults, their fhops {but

“ up, all trade given over, and the city forfaken,
€€ a8
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« as allo in Athens, the.occafion was the Tame ; for
L 19

€<

yet finding themfelves ourtwitted by fleights, and
« abufed by feats of the fenate, they grew out of
<« all patience. When any one of their fenators,
“ or of themfelves, arrived to any "heigh" pow-
“ er, by inlinuating into the people’s favour upon
fpecious and popular pretences, and then madé
a forfeiture of thefe pretences, as Sylla and Ma-
rius, they were the caufes of thofe tumults and
flaughters among the Romans, the infamy of
which has been caft moft injurioufly on the peo-
ple’s government by the profane pens of court
penfioners. Caefar too was the caufe of all thofe
civil broils and tragedies among the people.”
An impartial writer would have brought every one
of thefe examples in proof of the direét contrary;
for they all thew, that in proportion as the people
gained an authority, uncontrouled, or more than
a balance for the fenate, they grew more difcon-
tented, divided, and tumultuous, the more inclined
to ftir up fa&tious leaders, as Pericles, Alcibiades,
Cleon, rthe Gracchi, Marius, Sylla, and Cataline
and Czefar. The people were certainly peaceable
under the kings, thougn the archons and nobles
were not. The people were peaceable under the
Grecian archons and Roman fenate, fo peaceable
as to bear extreme oppreffion ; but their turbulence
began with their afpiring at power, and increafed
as 1t grew, and grew intolerable the moment they
obtained the exercife of that authority which our
author contends they ought always to exercife.
Thefe examples, therefore, all thew the neceffity of
a balance to the people’s exercife of power in a
mixed government.—3. The people are tumultu-
ous when fenfible of oppreflion, although naturally
of a peaceable temper, minding nothing but a free
enjoy-

€<
€<
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though the people naturaily loveeafe and peace,
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enjoyment ; but if circumvented, mifled, or
fqueezed, by fuch as they have trufted, they fwell
Itke the fea, over-run the bounds of juftice and
honelty, ruining all before them; but, unhappily,
they very often miftake and fwell againft the moft
honeft gad faithful men, and infift upon being mif-
led by the moftartfuland knavith. A great majority
of the people, and thofe as honeft as any, are too
fond of eale and peace to trouble themfielves with
public affairs, which leaves an opportunity ro the
profligate and diffolute to have more influence than
they ought, to fet up fuch idols as will flatrer and
feduce them, by gifts, by offices, and by partiality
in judgements ; which fhews, thar although they
are very competent to the choice of one branch of
the legiflative, they are altogether incapable of well
managing the executive power. It is really un-
aceounrable, but by that party fpirit which deftroys
the underftanding as well as the heart, that our
author fhould cenclude, ¢ there is not one prece-
<< dent of tumules or fedition, which can be cited
«« our of all {tosries, where the people were in fault.”
In was even their fault to be drawn in or provok-
ed; ir was their fauvlt to fet up idols, whofe craft
or injuftice, and whofe fair pretences, had defigns
upon the public liberty. They ought to know
that fuch pretenders will always arife, and that
they never are to be trufted -uncontrouled.

But he feems to be aware that all this would
not be quite fatisfaltory. In order to extenuate
the evil, he admits, for argument fake, that the
people were tumultuous in their own nature; and
he ought to have admitted, from regard to truth,
that without laws, government, and force to re-
ftrain them, they really are fo. ¢ Tumults, when
¢« they happen, are more eafily borne than thofe in-

‘¢ conveniences which arife from the tyranny O
« monarchs
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“« monarchs and great ones.” It is a great quef-
tion, whether anarchy or tyranny be the greater
evil? No man who reads the third book of Thu-
cydides, or Plato’s defcription of a democratical
city, or who cc?;dcrs the nature of mankind, will
hefitate to fay that anarchy, while it lafts, is a
greater evil than {imple monarchy, even exercifed
by tyrants: but as anarchy can never laft long,
and tyranny may be perpetual, no man who loves
his country, and is willing to fubmit to a prefent
evil for a future public good, would hefitate to
prefer anarchy, provided there was any hope that
the fair order of liberty, and a free conftitution,
would arife outrof ir. A chance of this would be
preferred by a patriot to the certainty in the other
cafe. Some men too would prefer anarchy, con-
icious of more addrefs with the people than with
a monarch : but if anarchy and tyranny were to be
alike permanent and durable, the generality of
mankind would and ought to prefer tyranny; at
leaft monarchy, upon the principle that a thoufand
tyrants are worfe than one. But our author exte-
nuates the evils of tumults.— 1. The injury never
extends farther than fome few perfons, and thofe,
for the moft part, guilcy enough, as the thirty
grandees in Athens, the ten in Rome, &c. Such
fumults, however, have often proceeded to greater
lengths, and have had innocent and excellent men
for their objeéts. Examiples enough have been cited
from Greeceand Italy, as well as Holland.—2. Tu-
mults are not lafting. An eloquent oration of a
grave man, as Menenius, Agrippa, Virginius, or
Cato, may pacify them. True fomerimes, but
much oftener the grave man will fall a facrifice to
their fury.—3. Tumults ufually turn to the good
of the public; the great are kept in awe, the pi-
fits of the people kept warm and bhigh wich

thoughss
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thoughts of liberty. This has fome weight in
monarchies and ariftocracies, where they may be
quelled ; bur in imple democracy, where they can-
not, they would be fatal. ¢ In Rome they ob-
¢ tained the law of the twelve tag, procured the
¢ tribunes and fupreme affembl¥es, and frequent
¢ confirmation of them.” The {upreme afiem-
blies they obtained are very unluckily quoted, be-
caufe thefe, having no controul, deftroyed the
commonwealth.

“« All this is far otherwife under the ftanding
power of the great ones. They, in their coun-
¢ cils, projcéts, and defigns, are faft and tenaci-
““ ous.” As this is an acknowledgement that the
people are not falt and tenacious, that is, fteady, it
fhould feem an argument in favour of a ftanding
fenate, at leaft of {fome fenate appointed from the
perfons of moft experience, beft education, moft
refpectable families, and confiderable property,

€<

- who may be fuppofed thoroughly to underftand

the conftitution, to have the largeft views, and be
¢« fat and tenacious” of the maxims, cuftoms,
and laws of the nation, to temper the unfteadinefs
of the pecple, and even of their reprefentatives.
“ The evils under thefe forms are more remedilels
“ and wniverfal.,” Not at all in mixed govern-
ment. T hey are, on the contrary, more eafily
“ remedied,” for the houfe of commons is the
grand inqueft of the nation. ¢ Thofe tumults
““ and quarrels that arife among-them, never end
“ but in further oppreffion of the people.” Quar-
rels among them bave commonly given more
weight to the people, and muft always end inreliev-
ing the people, where the people have a full fhare.

Upon the whole, tumulis arife in all govern-

~ments 3 but they are certainly moft remedilefs and

certainly faral in a imple democracy. Chcats.and
tricks
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tricks of great men will as certainly take place in
fimple democracy as in fimplé ariftocracy or mo-
narchy, and will be lefs eafily refifted or remedied ;
and therefore our author has not vindicdted his
project from the objection of its danger from tu-
mults. A mixed government of all others, 1s beft
calculated to prevent, to manage, and to remedy
tumults, by doing juftice to all men on all occa-
fions, to the minority as well as majority; and by
forcmg all men, majority as well as minority, to
be contented with it

~ The fifth objeétion is, ¢ that little fecurity is Fih Objecs

to be had for the more wealthy and powerful "™

fort of men, in regard of that liberty which the
people aflume to accufe or calumniate whom
they pleafe.”

In anfwert to this, our author acknowledges that
talumniation (by which he means ambitious flan-
dering of men, by whifperings, reports, or falfe
accufations), have been more or lefs in all forms
of government, but affirms that they were never
allowed or approved in his form of government ;
that they have been nioft in ufe under ftanding
powers of great ones, who make it their grand en-
gine to remove or ruin all who ftand in their ways;
and have always inftruments ready dt hand ; that
it is marked out by Ariftotle inter flagitia domiz
hationis. But the true and impartal anfwer is
this, that all fimple governments are addifted to
this vice, dnd 'nake ufe of it as an inftrunient to
deftroy their adverfaries. In our author’s ¢ Right
*¢ Conititution” it would be as prevalent as in any
monarchy or driftocracy ; and in each of the fimple
governments it is cqually impoflible to prevent;
palliate, or remedy the evil. In a fimple demo-
¢racy it muft be the worft of all upon the whole,

g You. II. Gg - becaufe
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becaufe the whole nation muft neceffarily be flan-
derers. The majority calumniate of courfe for the
fame reafon that unlimited monarchs and {enates
do, viz. to {upport their power and annoy their
enemies ; and the minority are neceffitated to
flander 1n their turn in felf-defence. The liberty
of accufation, however, in every form of govern-
ment, muft in fome degree be admitted ; without
it, neither will nor pleafure, nor law, can govern.
In a fimple democracy it would be unlimited ;
every body belonging to the majority would be in-
formers and accuiers, and always {ure of fupport-
ing his accufation.. The minority, therefore, ina
fimple democracy, are f{ubjefted to {pies, in-
formers, accufauons, and flanders, without end
and without redrefs. f

In a mixed government, like the Englith and
American, informers from private motives are
juftly odious; from public motives refpected.
Every crime, however high, may be profecuted
and punifhed : the grand inqueft of the nation be-
comes accufer againft thofe in high places; the
grand inquefl of the counties for ordinary offences.
No crime can be concealed; no fi&itious crime
<¢an be pretended or alledged. Calumny itfelf i3
punifhable as an offence again{t the public, and
the injured individual may obtain fatisfation. It
is in fuch a government alone that calumny 1s or
€an be managed upon principles of public {afety
and private juftice, neither of which can ever be
generally regarded in any fimple government, and
moft certainly leaft of all in our author’s ¢ Right
«¢ Conftitution,” or authority in one center.

For the proof of thefe obfervations any hiftory
would ferve ; but it will be {ufficient to attend to
thofe anecdotes quoted by our author. In Roms¢,

¢ the ten grandees, and all that fucceeded them i
z ¢¢ ghal®
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¢¢ that domineering humour over the people, ever
““ kept a retinue; well-ftocked with calumniators
¢ and informers (fuch as we call ¢ Knightsof the
¢ Poft’) to {nap thofe that any way appeared for
¢¢ the people’s liberties: This was their conftant
¢¢ trade, as it was alfo of their emperors.”—¢¢ But
¢¢ while the people kept their power entiré in the
¢ fupreme aflemblies, we read not of its being
®¢ brought into any conftant pracice.”—This con-
tinued chicanery, in holding out to the people of
England an 1dea that the Romans were ever go-
verned by his ¢¢ Right Conftitution,™ is really un-
pardonable : nothing can be more unfair. But
to pafs this over: Are the examples of Caffius,
Melius, Manlius; Coriolanus, the Gracchi; {fo{foon
forgot ? The Scipios indeed he recollects. Thefe
calumnies were promoted by the fenate, in fome
inftances, it i5 true; but by the people too in all:
at leaft the people were made the dupes and tools ;
which 1s fufficient to make the examples {irong
proofs againft our author.

The fame profligacy of a party {pirit appears in
his example of Athens. ¢¢ By their lofty and un-
¢ worthy carriage, they ftirred up the people’s fear
‘¢ and jealoufy fo far, as to queftion and fend di-
““ vers of them 1into banifhment; as Alcibiades;
*¢ Themiftocles, and others.” Why are Arittides,
Miltiades, Socrates, and Phocion forgotten ? Thefe
would have been too grofsly againft him, and

warnings too terrible againft his paliry {yftem: -

*“ Whereas, if the rules of a free {tate had been
‘“ punc¢tally obferved, by preferving a difcreet
¢ revolution of powers, and an eguability or mo-
¢ derate ftate of particular perfons, there had been
‘“ no occafion of encroachment on one part, or of
‘“ fear on the other.” Thart is to fay, if the rules
of a free ftate had been obferved in a city where

' - Gg2 _ no
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no {uch rule of a free ftate exifted; and an equa-
bility and moderation maintained, of which there
is no example 1n hiftory, and which is totally im-
practicable ; then there would have been no en-
croachment or fear : or, in other words, if all men
had been wife and virtuous, and there had been
no need of government at all, then there would
have been no democratical tyranny, and, he might
add, monarchical or ariftocratical. Itis burlefque
to talk of a rule of a free ftate, which never was,
and every man of common {enfe knows never can
be, a rule of a free ftate. Our conclufion muit
be direétly contrary to that of our author; viz.
the calumniation under his ¢¢ Right Conftitution”
muft be more frequent, intolerable, and remedilefs,
than under any form of tyranoy, whether monar-.
chical or ariftocratical. The Englifh conftitution
furnithes rules, means, and judicatures, in their
grand and petit juries, and in impeachments of the
commons before the lords, {o equitable and ad-
mirable, that it is very unaccountable that any
man fhould think of preferring to it a fimple de-
mocracy of a fingle reprefentative affembly, where
it 1s fo obvious that every man’s reputation, liberty,
property, and life, muft be in conftant danger of
accufations by and before an omnipotent party.

¢ The liberty of accufation by the people be-
“¢ fore their {fupreme affemblies,” cannot mean
that the whole people fhould join in fuch accuia-
tion: this is impofiible ; every man then muit
have liberty to accufe whom he will. The houle
will confider who is the accufer, and who the ac-
cufed 5 and members in the houfe will confider
how their parties are likely to be affe¢ted by the
fentence, more than truth or juftice. An accufer,
who 1s ufefal to the majority, will rarely be pu-

nithed, let his accufation be ever fo falfe or mali-
: cious :
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cious : one of the minority will never be heard,
though his complaint be ever fo true.—*¢¢ The
¢ liberty of accufation is, indeed, a thing fo ef-
¢¢ fentially neceflary for the prefervation of a com-
‘¢ munity, that there is no poffibility of having
‘< perfons kept accountable without it; and, by
“¢ confequence, no fecurity of life and eftate,
¢ liberty and property. ¢ Maxime intereft reipub.
¢ libertatis ut libere poffis civem aliquem accu-
¢ {fare;’ 1t moft highly concerns the freedom of a
¢ commonwealth, that the people have liberty of
¢¢ accufing any perfons what{foever.”” Thus far we
agree, as well as in the opinion, that a great evil
in governments, fimply monarchical or ariftocra-
tical, is the want of {fuch liberty. But fimple de-
mocracy has in it as great an evil in this refpect ;
for the minority have too little liberty of accufa-
tion, in proportion as the majority have too
much : it is therefore in a mixed government
only where an equal liberty can be preferved to
all, without being too great in any. It is agreed
further to be a means, and the only means, of ex-
tinguifhing jealoufies and emulations, difcontents,
and fury in the people, when they can bring to
account their oppreflors; and the inftances of the
Decemviri and Coriolanus are properly enough
produced : the f{tory from Florence too, of one
who occafioned f{uch calamities for want of this
liberty of accufation, by which he might have
been taken down ; and the cafe of Soderino, who
drove the people to call in the Spaniards to {up-
prefs him for want of fuch a power. To thefe
examples there is no objeftions nor to the doctrine
they convey, viz. that the liberty of accufation pre-
vents the people very often from running ip rage
and defpair to internal violence or foreign alliance,
and in both cafes to arms. But the conclufion

Gg 3 upon
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upon the whole muft be, that this obje&ion flanda
in full force againft our author’s plan, and wholly
unanfwered. There is no fecurity for the moft

wealthy and powerful fort of men among the mi-

nority ; they will be conftantly expofed tao ruin by

falle accufations.

The fixth obje&ion is, ¢ that people by nature
<< are factious, inconfiant, and ungrateful.” In
an{wer to the charge of faftion, he repeats his

_pofitions under the fourth reafon; and his exam-

ples of Pompey and Cafar ; Guelphs and Ghibel-

‘lines in Iraly; the families of Orleans and Bur-
gundy in France; the Guifians; York and Lan-
cafter, &c. we muft refer to our obfervations on
"the fourth reafon.

Inconftancy he allows to be a charateriftic of

the people who are debauched, and ina corrupted

ftate of a commonwealth, when degenerated from
its true principles, as in Athens, Rome, Florence.
¢ But yet in Rome you may fee as pregnant in-
¢ {tances of that people’s conftancy, as of any fort
<¢ of men whatf{oever ; for they continued con-
¢¢ ftant, irreconcileable enemies to all tyranny n
¢¢ general, and kingly power in particular. In
¢¢ hike manner, when they had once gotten their
¢¢ {ucceffive aflemblies, they remained fo firm and
¢¢ {tiff to uphold them : in making their eletions,
< too, they could never be perfuaded to choofe a
¢¢ known infamous, vicious, or unworthy fellow,
¢ {o that they feldom or never erred in the choice
¢¢ of their tribunes and other offices. Burt it has
¢¢ ever been otherwife under kings and ftand-
¢¢ ing powers.” Here he muft mean fimple mo-
narchies and ariftocracies, becaufe he diftinguithes
the cafe from Rome, which was a mixed govern-

ment, ¢¢ Standing powers ufually ran into .'ltll
€€ {he
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¢ the extremes of inconftancy upon every new pro-
¢¢ jelt, petty humour, and occafion ; fhifted prin-
“¢ ciples every moon ; cafhiered all oaths, protefta-
“¢ tions, promifes, and engagements, and blotted
‘¢ out the memory of them with a wer finger,” he
inftances in Charles the Firft. If we {peak impar-
tially upon this head, we muift fay that all men
are alike; that fimple governments are equally in~
conftant, as far as they partake of the {ame hu-
man nature. Kings have been as inconftantas any
men ; {fo have fimple fenates. Simple democracies
have never been tried ; but, if we reafon from their
nature, we fhall conclude, that they are more in-
conftant than either, becaufe the refult depending
on the majority of votes, the difficulty and im-
poffibility of affembling equal numbers at all
times, increafes the chances of change and incon-
{tancy. The ignorance of multitudes, who compofe
a part of the people, is another caufe : fo thatifa
difference muft be allowed, it muit be confefied
that fimple democracy is the leaft conftant. But
a mixed government produces and neceffitates
conftancy in all its parts ; the king muft be con-
flant, to preferve his prerogatives ; the fenate mufit
be conftant, to preferve their fhare ; and the houfe
theirs : neither can go beyond its line, without
being called back by the other. The legiflative
muft be conftant to preferve. its right, and the
executive for the fame end : the judicial too mufl
be conftant to the laws, which alone can fcreen it
trom the refentment and encroachment of one or
cther of the three branches in the legiflature. It
is to this univerfal vigilance and conitancy, which
fuch a conftitution renders neceffary and unavoid-
able, that the laws owe their perpetual fuperiority,
and are able to make kings, nobles, and com-
moners, minifters of ftate and religion, and judges

Gg 4 too,
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too, bow with reverence to its decifions : to this
conftancy, therefore, is due that delightful tran-
quillity of mind, arifing from a fenfe of perfect
fecurity in the proteftion of known laws, for the
enjoyment of life, liberty, honour, reputation,
and property. ¢ Ingratitude has been much
¢ charged upon this form.”—¢¢ Jn Athens and
¢¢ Rome, unhandfome returns were made to wor-
¢< thy perfons, who had done high fervices—Al-
€¢ cibiades, Themiftocles, Phocion, Miltiades, Ca-
<¢ millus, Coriolanus, and both the Scipios, the
<¢ caule of whofe misfortunes is defcribed, by Plu-
¢¢ tarchand Livy, to be their own lof?y and nawary
¢ carriage, which excited the people’s fear and
¢ jealoufy. The Scipios were moft to be pi-
¢ tied, becaufe the nobles, not the people, dif-
¢¢ obliged them ; as for Camillus and Coriolanus,
¢¢ they deferved whatever befel them, becaufe they
¢ maligned and hated the people.” All thisis
tolerably juft.—Our author proceeds: € This hu-
“¢ mour, however, is highly commended by fome,
€ as a fign of a commonwealth’s being in pure
<¢ and perfect health, when the people are thus ac-
‘¢ tive, zealous, and jealous, in behalf of their
¢ liberties, that will permit no {uch growth of
‘¢ power as may endangerit.” Yet he adds, with
great truth, ¢ that the people have been fo far
¢¢ from ingratitude, that they have always been
¢¢ exceflive in their rewards and honours to fuch
¢¢ men as deferved any way of the public, while
‘¢ they conformed themfelves to rules, and kept
*¢ in a pofture fuitable to liberty. Witnefs their
¢¢ confecrations of {ftatues, incenfe, facrifices, and
€¢ crowns of laurel, enrolling {uch men in the num-
¢t ber of their deities. The crime of ingratitude
€¢ cannot,in any peculiar manner, be faftened upon
¢¢ the people.”—This is very juft ; the people are

' no
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no more ungrateful than kings or {enates, nor

more jealous; and the inftances from republics,
of apparent ingratitude, are not fair proofs. They
commonly have arifen from party; and cthe ill-
treatment of deferving men has been the work
of intrigues of the ariftocratical and monarchical
parts of thefe communities, oftener than of the
people themfelves, The jealoufy and envy of
commanders, and leading f{epators and patricians,
have plotted with the people, fomented their preju-
dices, inflamed their pafifions, and mifreprefented
by falfe reports, until fuch points have been

carried.  There i1s another thing to be confi-

dered : the real merit of public men is rarely
fully known and impartially confidered ; empi-~
ricifm is practifed to an aftonithing degree by
fome, even in the pureft times. Ariftides and
Themiftocles, Cafar and Cato, are not upon an
equal footing ; but when men arife, who to real
fervices add the arts of political empiricifm,
conform to the errors of the people, comply with
their prejudices, gain their hearts, and excite their
enthufiafm, then their gratitude is a contagion ;
it 1s a whirlwind ;—it 1s infinitely worfe to the
public than their ingratitude, or than the in-
gratitude of kings or nobles. Our author pro-
duces; as inftances of the ingratitude of princes—
*¢ Alexander hated Antipater and Parmenio, and
put the latter to death ; Vefpafian cathiered the
meritorious Antonies ; the king of Portugal,
Alphonfus Albuquergue ; Ferdinand of Arra-
gon, Confalvus the Great; Henry the Seventh,
Stanley, of the houfe of Derby, who put the
crawn upon his head ; Sylla, his inftruments ;
Auguftus, Cicero;’” and, he might have added,
many thoufands of others. After all, juftice and
found policy ought to be the rule and meafure of

rewarde
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rewards-and punifhmeonts, not any vague {enfation
of graiitude or jealoufy. Every fimple govern-
ment, and every unbalanced mixture, malt pro-
duce frequent inftances, not only of ingratitude,
bur of injultice and bad policy, in the article of
rewareds and punithments ; butin a mixed govern-
ment, effeCtually balanced, it is rarely pofiible
that real fervice, merit, and virtue, fhould go un-

rewarded. If the king is difpdf'ed to be ungrat-

ful, the lords and commons will not fuffer 1t ; if
ihe commons are ungrateful, the king and lords
will do juftice ; if the lords are faulty, the king
and commons will fet all right. The chances of
mgratitude, therefore, in {fuch a government are
much lefs, and the affurance of a juft recompence
of reward is much greater, while the danger of
royak favouritifm and popular extravagance are
wholly avoided. As thereis nothing of more ef-
fential umportance to the prefervation of liberty,
the promotion of profperity, and the exaltation of
the dignity and grandeur of a ftate, than a juft, ge-
nerous, and fleady rule of policy in rewards and
puntthments, it muft, with all humble {fubmiffion,
be prefumed, that a mixed government has an
mbnite advantage of all others in this refpett.
But of all imaginable governments, that of one
afiembly is the worft ; tor every man of the mi-
nority will be fure of ingratitude and injuftice, let
his fervice be what it will; nay, he will bein
danger of punilhment for his, merit 3 and every
man of the majority. will be {afe againt punifh-
mentformany mifdemeanors, and fureof exceflive

revards for every trifling {ervice. We may fairly

conclude, upon the whaole, that none of ,thefe X
ebje&tions (tand againft a.free government of three

branches; but every oneof them in full force
; agamit o fingle {pvercign affembly. .

I s¢ Ta
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¢ To educate the young fry in principles of Firft Rule
diflike and enmity againit kingly government, of P"h“J"
and enter into an oath of ab_]urdtlon, to ab_]urc
a tolerauon of kings and kingly power in time
to come.”—This rule was made for Charles
Stuart. Brutus made the Romans {wear, ¢¢ that

““ they never fthould fuffer any man again toreign
“ at Rome. The Hollandersabjured Philip, his

“ family, and all kings, for ever.” Thefe were
inventions of ariftocratical cunning, and the -
ple were dupes for taking them. A king, mean-
ing a fingle perfon vefted with the whole execu-
tive, is the only remedy for the people, whenever
the nobles get the better of them, and are on the
fcramble for unlimited power. I.et every people
have a care how they enflave themfelves by fuch -
an oath, ®r lay themfelves under the neceffity of
committing perjury : let them {wear, if they will,
never to be governed by an abfolute monarch3;
but even this had better be omitted, for there are
cafes in which an abfolute monarch is a lefs evil
than a crowd of lawlefs lords. A better oath for
the common people would be, never to intruft
any part of the executive power to a {enate, or, In
other words, to-the body of the gentlemen.

I am not without apprehenfions that T have not
made myfelf fully underftood. The people, in
all nations, are naturally divided into two forts.
the gentlemen and the fimplemen, a word which
is here chofen to fignify the common people. By
gentlemen are not meant the rich or the poor,
the high-born or the low-born, the induftrious or
the 1dle, but all thole who have received a liberal
education, an ordinary degree of erudition in li-
beral arts and fciences, whether by birth they be
defcended from magn[‘crates and officers of govern-
ment, or from hufbandmen, merchants, mecha-

nics,
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nics, or labourers; or whether they be rich or
poor. We muft neverthelefs remember, that ge-
nerally thofe who are rich, and defcended from
families in public life, will have the beft educa-
tion in arts and {ciences, and therefore the gen-
tlemen will ordinarily, notwithftanding fome ex-
ceptions to the rule, be the richer, and born of
more noted families. By the common people we
mean labourers, hufbandmen, mechanics, and mer-
chants in general, whe purfue. their occupations
and induftry without any knowledge in hiberal

arts or {ciences, or in any thing but their own

trades or purfuits; though there may be excep-
tions to this rule, and individuals may be found
in each of thele clafles who may really be gen-
tlemen.

Now it feems to be clear that the gentlemen in
every country, are and ever muit be few in num-
ber in comparifon of the fimplemen. If you
pleafe then, by the democratical portion of fociety
we will underitand the commeoen people as before
explained ; by the ariftocratical part of the com-
munity we will underftand the gentlemen : the
diftinc&tions which have been intreduced among
the gentlemen into nobility, greater or lefier, are
perfectly immaterial to our prefent purpofe;
knights, barons, earls, vifcounts, marquifies,

dukes, and even princes and kings, are ftill but

centlemen, .and the word noble fignifies no
more than knowable, or confpicuous. But the
gentlemen are more intelligent and fkilful, as
well as generally richer and better conneéted, and
therefore have more influence and power than an
equal number of the common people : there
is a conftant energy and effort in the minds of
the former to increafe the advantages they pofiels

over the latter, and to augment their wealth and
influence
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influence at their expence. This effort produces
refentments and jealoufies, contempt, hatred, and
fear, between the one {ort and the other. Indi-
viduals among the common people endeavour to
make friends, patrons, and protettors, among the
gentlemen. This produces parties, divifions, tu-
mults, and war : but as the former have moft ad-
drefs and capacity, they gain more and more con-
tinnally, until they bccr>me exorbitantly rich, and
the others miferably poor. In this progrefs the
common people are continually looking up for a
protetor among the gentlemen, and he who is
moft able and willing to proteét them acquires
their confidence. They unite rogether by their
feelings, more than their refletions, inaugment-
ing his power, becaufle the more power he has, and
the lefs the gentlemen have, the fafer they arc

This is a fhort tketch of the hiftory of thar pro:'{ff

grefs of paflions and feelings which has produced
every fimple monarchy in the world 5 and, if na-
ture and its feelings have their courfe without
refletion, they will produce a fimple monarchy
for ever. It has been the common people, then,
and not the gentlemen, who have eftablithed fim-
ple monarchies all over the world ; the commmon
people, againft the gentlemen, eftablithed a fim-
ple monarchy in Czfar at Rome, in the Medict

at Florence, &c. and are now 1n danger of doing

the fame thing 1n Holland ; and if the Biitih
conftitution fhould have its euthanafia in fimple
monarchy, according to the prophecy of Mr.
Hume, 1t will be effeéted by the commen people,
to avoid the increafing oppreffions of the gentle-
men.

If this is the progrefs and courfe of things (and
who does not know that it is ?) it follows, that it
1s the true intereft and beft policy of the common

peopie
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people to take away from the body of the gentle:
men all thare in the difiribution of offices, and ma-
nagement of the executive power. Why ? Be-
caufe if any body of gentlemen have the gift of
offices, they will difpofe of them among their
own families, friends, and connexions; they will
alfo make ufe of their votes in difpofing of of-
fices, to procure themfelves votes in popular elec-
tions to the fenate or other council, or to procure
themielves appointments in the executive depart-
ment. It is the true policy of the common peo-
ple to place the whole executive power in oné
man, to make him a diftinét order in the ftate;
from whence arifes an inevitable jealoufy between
him™ and the gentlemen ; this forces him to be-
come a father and protetor of the common peo-
Lle, and to endeavour always to humble every
proud afpiring fenator, or other officer in the ftate,
who 1s in danger of acquiring an influence too
great for the law, or the {piric of the conftitution.
“This influences him to look for merit among the
common people, and to promote from among them
fuch as are capable of public employments; [0
that the road to preferment is open to the com-
mon people much more generally and equitably
in fuch a government, than in an ariftocracy, of
one in which the gentlemen have any fhare in ap:
pointments to offices. '

From this deduttion it follows, that the pre-
cept of our authar, ¢¢ to educate children (of the
¢« common people) in principles of diflike and
¢¢ enmity again{t kingly government, and enter
¢ into an oath of abjuration to abjure a toleration
¢¢ of kings and kingly powers,” 1s a moft iniqui
tous and i1nfamous ariftocraucal artifice, a :}10&
formal confpiracy againft the rights of mankind;

and againft that equality between the gentlemen

and
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snd the common people which nature has efta-
blithed as a moral right, and law fhould ordain
as a political right, for the prefervation of liberty.
By kings, and kingly power, is meant, both by
ourauthor and me, the executive power in a fin-
gle perfon. American common people are too
enlightened, it is hoped, ever to fall into fuch an
hypocritical fnare ; the gentlemen too, itis hoped,
are too enlightened, as well astoo equitable, ever
to attempt {uch -a meafure ; becaufle they muft
know that the confequence will be, that, after {uf-
fering all the evils of contefts and diffenfions,
cruelty and oppreffion, from the ariftocratics, the
common people will perjure themfelves, and fet

up an unlimited monarchy inftead of a regal re-
public.

The fecond rule of policy is, ¢ not to [ufler Second

particular perfons to grandife or greaten them- Rule.

felves more than ordinary ; for that by the Ro-

mans was called ¢ affeCtatio regni,” an afpiring

“ to kingthip.” Melius and Manlius are again -

cited : ¢¢ The name of the latter was ever after dif= °

““ owned by his whole family, that famous family

‘“ of the Manlii, and both the name and memory

‘““ of him and of his confulthip were razed out

“ of all public records by decree of the fenate.”

—It is certainly an effential rule in a free govern-

ment, to {uffer no man to greaten himielf above

the law : buat it is impoffible it thould ever be ob-

ferved in a fimple democracy or ariftocracy. What

might not Manlius have done, if Rome had been

governed by a fingle fovereign aficinbly of repre-

{entatives ? “ Tt was the ariftocracy that murdered
anlius, much againft the will of the democracy, -

fo that the inftance is againft the author. The

Orange family in Holland are mentioned too.; but

it
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it is the cdmmon people whohave {upported that fi-
mily, for their protection againft the ariftocracy. It
13 agreed, however, by many relpectable writers,
that the family of Grange have been dangerous in
that ftate, becaufe the people hive no conftitutional
{hare in the government, and the authority exer-
cifed by the ftadtholder is not legally defined : if
the people, therefore, in their anger, thould aug-
ment the power of that houfe too much above the
ariftocracy, it would be abfolute ; but if the people
fhould expel that houfe, they muftfet upanother, as
well as demand a fhare in the legiflatare for them-
felves, or become flaves, and a prey to the arif-
tocracy. It is a good rule for Holland to beware
of too great a man ; but it 1s equally necefiary to
beware of five thoufand men, who may eafily be-
came too great. Butin our author’s Right Con-
ftitution the obfervance of the rule is impoffible:
The people, if unreftrained by a fenate or a king,
will fet up fome cne man, and advance him to 2
greatnefs of dignity and authority inconfiftent with
hiberty : as foon as any one in fuch a government
gets the command 1n chief of an army, he has
the ftate in his power. The common people in
Holland would affift the army in making the
prince abfolute (if, indeed, the prince would ac-
cept of a gift that would ruin his country as well
as his houfe) if they were not reftrained by a
ftanding ariltocratical power, which our author

abhors.

Non diurnare imperia ; ¢ not té permit a con-
¢¢ tinuation of command and authority in the hands
«¢ of particular perfons or families.”—-This rule 15
undoubtedly necefiary to preferve a fimple arifto-
cracy or democracy ; but it is impracticable 12

both, and therefore it is impracticable to preferve
an
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an ariftocracy or democracy. But this is by no
means a neceflary or proper rule in a well-confti-
tuted free government. Command and authority
may be continued for any number of years, or for
life, in the fame hands, without the lealt danger;
becaufe, upon the fmalleft fymptom of an inclina-
tion to abufe his power, he may be difplaced by the
execurive, without danger or inconvenience: but
in a fimple ariftocracy or democracy he cannot be
removed at all ; the majority will fupport him at
all events; or, if they do not, the majority that
removes him will be fo {mall, that the minority
who are his friends may often raife convulfions. It
is a neceflary rule, too, in fuch a mixed govern-
ment as that of Rome, where, in the beft of times,
the people had an authority nearly equal to that of
the fepate. Where the mixture is of two powers
only, and the executive is wholly in one of them,
or partly in one, and partly in another, they arein
continual danger of the tyranny of a {ingle perfon,
on account of the frequent difputes between the
two branches about the exercife of the executive
and judicial power; but where the executive is in
one hand, the legiflative in three, and the judicial
in hands different from both, there is rarely, if ever,
any danger from a continuance of command in
any one. Livy had good reafon in the Roman
ftate to fay, < Libertatis magna cuftodia eft, fi
“ magna imperia efle non fines, et temporis mo-
“ dus imponatur; it is a grand prefervartive of
liberty if you do not permit < great powers and
“ commands to continue long, and if you limit in
“ point of time.” And to this purpofethe ZEmilian
law, if it could have been obferved, would have
been a good one. ¢ The noble Roman,in the ninth
:‘ bopk, fpoke in charaéter, when he faid, * Hoc
* quidem regno fimile et,” and this indeed is like

or. Ill. Hh ¢ a king~
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« a kingfhip, that 1 alone fhould bear this great
¢« office of cenforfhip ¢ trieanium et fex menfes,’
¢ three years and fix months,contrary to the AZmi-
¢ lian law.” Livy, too, fpeaks in charalter, as a
good citizen of an ariftocratical government, when
in his third book he {peaks of a monftrous bufi-
nefs, that the ides of May were come (¢ which
€< was the time of their year’s choice’) and yet no
¢¢ new eleétion appointed : id vero regnum haud
¢« dubie videre, deploratur inperpetuum libertas;”
it without doubt feems no other than a kingdom,
and liberty is loft for ever. It was no doubt
treafon for any man to hold that high office of
the dictatorfhip in his hand beyond fix months.
Cicero’s Epiftles to Atticus concerning Cafar
contain notable ftuff to this purpofe. The care
of that people in not permitting any man to bear
the fame office twice together, was all in cha-
ralter, becaufe continuance in high office con-
ftantly expofed the flate and conltitution to the

‘danger of being overturned, and converted intoan

abfclute monarchy. In this conftitution too, in
confequence of the checks between the fenate, the
tribunes, and the people, there was fome chance
for having this law obferved : but an AZmilian law,
in our author’s ¢ Right Conftitution,”” would be
made to no purpofe ; it would be fet afide, with-
out ceremony, when nothing but a vote of an all-
powerful majority would be wanting to fet it at
defiance : but in a mixed conftitution of three
branches, fuch a law, if made, would be punttu-
ally executed, much more exaétly and certainly
than in the Roman conftitution ; but in fuch 3
conftitution fuch a law would be unnecefiary, as
no danger can arife from the continuance of any
general or admiral in command. The fame rea-

_foning is applicable to the free ftates of Greecs

w_'hf.‘r c

.
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where Ariltotle tells us, ¢ this rule was obferved.”
The fprech of Cincinnatus to the people, to
perfuade themn to let him lay down his com-
mand, now the time was come, though the enemy
was almoft at the gates, and never more need,
than at that time, of his walour and prudence,
is a terrible example againft our author’s fyftem:
for, though <€ no perfuafion would ferve the turn,
‘« refign he would, telling them there would be
« more danger to the {tate in prolonging his pow-
“ er than from the enemy, fince it might prove a
¢ pernicious precedent to the Roman freedom ;*
yet, as no more than two or three fuch charaéters
as Cincinnatus appeared in feven hundred years, a
ftatefman would be mad who fhould place the ex-
iltence of his form of government upon the pre-
fumpcion that a fucceffion of characters fo difinte-
refted would appear to refift the people themfelves
in their defire to violate a law. If the people at
that period could forger a rule fo effential to their
faferty, what are we to expect when they, and cheir
idols 100, are more corrupt 2 ¢ M. Rutilius Cen-
“ {orinus, although he too made a fpeech againft
‘“ it, gave way to the peog when they forced
“ him to undergo the offic cenfor twice toge-
“ ther, contrary to the intent and prattice of their
“ anceftors, and accepted it upen this condition,
*“ that a law might pais againft the title in thae
“ and other officers, left it fhould be drawn into
 precedent in time to come.” But our author
all along miftakes the fpirit of this rule; it wa
an ariftocrarical regulation altogether; it was the
{enate and patricians who procured it to be ob-
ferved, from an’ariftocratical motive and principle;
from a jealoufy of the people on one fide, and of
kingly power on the other. It is the fame fpiric
which pregipitated Caffius and Manlius from the
Hh2 rock,
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rock, and put Melius to death without ceremony.
The people, or their reprefentatives, if uncon-
trouled, would not probably ever make fucha law;
if they did, they would never long oblerve it:
the people would not fuffer it to be much or long
obferved in Rome, notwithftanding all the exer-
tionsof the ariftocracy. The times foon came when
Cincinnatus’s and Cenforinus’s were not found to
refufe power and office offered them againft law,
any more than Horacii and Valerii were found to
poftpone their private fortune to plebeian liberty-
Even the Grecian ariftocracies could not obferve
this rule. It was a law of Sparta that no man
fhould be twice admiral : but Lyfander had ad-
drefs enough to perfuadehiscountrymen to give the
title to Aratus, but the real command to him-
felf under the title of vice-admiral. Ewven in that,
which was in appearance the moft demaocratical
ftate of Greece, Achaia, Aratus had the real power
and command when he was out of place, as much
as when he was in. Our author miftakes, too, the
{pirit of the law, ¢ that no tribune fhould be con-
«« tinued two years together.” This law was a
mere ariftocratical 3 ce, to weaken the influence
of the tribunes an ir conftituents, by prevent-
ing them from acquiring confidence, fkill, and 1n-
fluence, by experience. If the people had under-
ftood their own caufe, they would have infifted
upon the privilege of choofing the fame sribune
as long as they approved his conduct. :

<« Not to let two of one family to bear offices of
<«¢ high truft at one time, nor to permit a continua-
< tion of greatpowersinanyone family.”” This rule
is indifpenfable in ariftocracies, where the fove-
reignty is in continual danger from individuals of

great influence and powerful connetions, where a

jcaloufy
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jealoufy of popular men and meafures muft be con-
ftantly kept up to its higheft pitch. The Roman
rule, ¢ Ne duo vel plures ex una familia magnos
‘« magiftratus gerant eodem tempore, let not two
‘¢ or more of one family bear great offices at the
* farme time ;3 and the other, * Ne magna im-
¢¢ peria ab uni familiad prefcribantur, let not great
““ commands be prefcribed or continued in one
¢¢ family,”* were neceffary ariftocratical rules, be-
caufe, as the patricians were always afraid of the
people, who were continually urging for more
power, a very powerful farnily, by joining with the
people, might have changed the conftitution. It
is a wife and ufeful rule in general in all govern-
ments ; but in a {imple democracy, though it may
be more necefiary than in any other form, itisal-
ways impracticable; the people will fet it afide
whenever they pleafe, and will always be fure ta
depart from it in favour of a favourite man or fa-
mily: but in a mixed conftitution of three branches
there is lefs neceffity of obferving the rule with
ftri¢tnefs, and more facility of obferving it when
neceffary. It is very doubtful whether the confti-
tution of Rome could have been longer preferved,
if Cicero had joined Antony inftead of O¢&avius.
The people were now uncontrouled, and the fe-
nate had loft its authority : and the people behav-
ed as they always do, when they pretend to exer-
cife the whole executive and legiflative power ;
that is, they fet up immediately one man and one
family for an emperor, in effeét, fometim@s refpet-
Ing ancient forms at firft, and fometimes rejeting;
them altogether. But of all rules, this is the leaft
pofiible to perfuade them to obferve i1n fuch a cafe.
FThe Florentine family of the Medici were fet up.
in this manner by the people, who, as Machiavel
wforms us, aimed at all power, and a imple de-

Hh3 IMOCracy ;.
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mocracy ; and in fuch cafes ¢ Colimus is always
¢ eafily admitted to fucceed his couflin Alexan-
¢ der.” 1Ir is not to be wondered at, that ¢ Pom-
¢« peius Columba ftood up in the conclave, and
““ fhewed them how dangerous and prejudicial it
<< mutit of neceffity prove tothe liberiics of Italy,
<¢ that the popedom fhould be continued in one
¢¢ houf®, in the hands of two brothers, one after
¢t another;’”” but if the eleftion of a pope had
depended upon the people of Florence, Julian
de Medicis would have been chofen to fucceed
his brother, though Columba had harangued
them- with ever fo much e¢loquence againft it. A
conclave of cardinals, and a body of people in a
city, are very different ele&ors. The contigua-
tion of power in the houfe of Orange i1s another
inftance in point; that family have been conti-
nued in power by the will of the people, very
often expreffed in outragecus fury, and very often
such againit the inclination of the ariftocracy.

In eévery nation, under every form of govern-
ment, public affairs were always managed by a
very {mall number of families, compared with
the whole number.  In a fimple democracy they
will ever be condulted by the fmalleft number of
all; the people will confer all upon a very few fa-
milies at firft, and vpon one alone at length.
“« The Roman fenate carried all by families; fo
‘¢ does the fenate of Venice 32 but the numberis
greater than will ever be inuufted by a people
who exer@#c the whole executive and legiflauive
power in one affemmbly. But the largeft number
of families that can be introduced into actual con-
fidence and fervice, in any combination of the

powers of fociety, is in the compofition of three

branches ; becaufe here as many tamilies are em-

ployed to reprefent the people by numbers, as to
' ' | reprefent
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reprefent property in the fenate; and it is in fuch
a form alone that fo many families may be em-
ployed without confufion and fedition. Here
then this rule of policy may be beft obferved, not
to let two or more, unneceffarily, bear high offices
atonce ; or, if there are feverdl.of a family whofe
merit i1s acknowledged, they may be employed
without the fmalleft danger.

“ To hold up the majefty and authority of their Fifth
¢« {uffrages or votes entire, in their fenators or Rule.

“ fupreme aflemblies;”” or, in other words, “< to
“ maintain the free {uffrages of fenates or people,
“ untainted with the influence or mixture of any
“ commanding power; for if this were not fe-
“ cured from ceantroul or influence of any other
““ power, then atum erat de libertate.”—To
maintain the independence and integrity of fuf-
frages, without corruption from flattery, artifice,
bribes, or fear, is no doubt a good rule; but if the
author here means that the power of the people
fhould be abfolute, and without controul from a
fenate or a firft executive magiftrate, it is beg-
ging the queftion, and, what is more, it is notori-
oully falfe and deftruétive.
“ So long,”” fays our author, ¢ as the Roman
“ people kept up their credit and authority as
“ facred, in their tribunes and fupreme aflemblies,
“ fo long they continued really free.” But how
long was this? While they were only defending
themfelves from the tyranny of the fenate; while
they were greatly inferior to the {enate in power ;
while thev were increafing their own power by
obtaining the office of tribune, by obtaining li-
berty to marry into patrician families, to be ap-
pointed ediles, confuls, cenfors, &c.: in fhorr, while
their power was inferior to that of the fenate, and
Hhg4 controulable
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controulable by it, they enjoyed as much liberty
as ever was enjoycd under that government; but
the moment they obrained an equality of power
with the fenate, they began to exercife more than
their half, and 1o give it to their idols. ¢ When,
““ by their own negleét, they gave Sylla, and his
party in the fenate, an opportunity of power to
curb them, then their fuffrages (once efteemed
facred) were trodden under foot; for immedi-
ately after they came to debate and aét but by
“ courtefy, the authority left being by Sylla, after
< the expiration of his di¢tatorfhip, in the hands
‘¢ of the ftanding fenate, fo that it could never
after be regained by the people. Cazefar, when
“ he marched to Rome, deprived them alfo of
< the authority of their fuffrages; only in a for-
‘¢ mal way made ufe of them ; and fo, under a
thadow of legality, he affumed that power unto
““ himfelf, which they durft notdeny him.” Our
author is never weary of producing anecdotes and
examples from hiftory, which prove his own {yftem
to be infallibly deftrutive of liberty. It is a mi-
ferable confolation to a virtuous citizen, who has
loft his liberty, to tell him that he has loft it * by
““ the negleét and fault of his fellow-citizens in
¢ general;” it is the moft humiliating and deipe-
rate {lavery of all. If he had loft it by the fimple
ulurpation of a {ingle man or fenate, without the
fault of the people {if that indeed is a pofiible or
fuppofeable cafe) he might ftill enterrain a hope
of regaining it ; but when we are told thar a peo-
ple loit their liberty by a neglect or fault that we
know they will always commit when uncontrouled,
is 1t pot a conclufive argument for providing In
the conftitution an effe€tual controul 2 When the
people exercife all powers in fingle aflemblies, we
know that the power of Sylla and Ceafar will al-
: ways
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ways mix in, and influence and controul: it is im-
poffible, then, that in our authos’s form of go-
vernment this fifth rule of policy ever fhould be
obferved, or the fuffrages kept pure and upright.
« Juft in the fame manner dealt Cofmus in the
Florentine {enate: he made ufe of their {uf-
frages, bur he had fo played his cards before-
hand, that they durft not bur yvield to his am-
““ bition. So Tiberius firft brought the fuffrages
« of the fenate at his own devotion, that they

durft not but confent to his eftablithment, and
then fo ordered the matter, that he might feem
to do nothing, not only withourt their confient,
but to be forced to accept the empire by their
intreaty ; fo that you fee there was an empire in
effect, long before it was declared in formality.”
Wil duplicity be lefs pra&icable, or lefs com-
mon, in an affembly of the people than in a fe-
nate ¢ May not an empire or defpotifim in effeét,”
though democratical in form, be lefs difficult to
accomplith than even under an ariftocratical form?
E rpire of particular men will exift in effect un-
der every fimple form, and every unequal mix-
ture : an empire of laws in reality can be main-
tained only in an equal mixture of all three.
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¢ That the people be continually trained up in Sixth
the exercife of arms, and the militia lodgcdR“l“
only in the people’s hands, or that part of ‘them
which are moft firm to the intereft of liberty,
that fo the power may reft fully in the difpo-
fition of their fupreme affemblies.”==The limi-
tation to ** that part moft firm to the intereft of
“ liberty,” was inferted here, no doubt, to referve
the right of difarming all the friends of Charles
Stuart, the nobles and bithops. Without ftopping
{0 inquire into the juftice, policy, or nccefﬁt);l_ of
this;
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this, the rule in general is excellent : all the
confequences that our author draws from it, how-
ever, cannot be admitted. = One confequence wasy
according to him, € that nothing could at any
“ time be impoled upon the peoplie but by their
“¢ confent,”” that is, by the confent of themfelves,
“¢ or of {uch as were by them intrufted. As Arif-
‘¢ totle tells us, in his fourth book of Politics, the
« Grecian ftates ever had {pecial care to place the
¢ ufc and exercife of arms in the people, becaufe
*¢ the commonwealth 1s theirs who hold the armis :
* thé fword and fovereignty ever walk hand in
*¢ hand rogether.” This is perfettly juft. << Rome,
“ and the territories about it, were trained up
“ perpetually in arms, and the whole commen-
¢ wealth, by this means, became one formal mi~
¢ litia. There was no difference in order be-
¢ tween the citizen, the hufbandman, and the
¢ foldier.”” ‘This was the *“ ufual courfe, even
¢ before they had gained their tribunesand af-
¢ femblies; that is, in the infancy of the fenate,
‘¢ immediately after the expulfion of thewr kings.”
But why does our author .difguife that it was “the
fame uqdcr the kings? This is the truth ; and
it is not honeft to conceal it here. In the times
of Tarquin, even, we ﬁnd no ftanding army,
not any form of foldiery ;”— nor da we find,
*¢ that in after times they permitied a depofition
¢ of the arms of the commonwealth in any other
‘¢ way, till their empire tncreafing, necefiity eon-
¢ ftrained them to ereét a continued ftipendiary
* foldiery abroad, in foreign parcs, elthc:r for the
¢ holding or winning of provinces.” Thus we
have the truth from himfelf; the whole people
were a militia under the kings, under the fenate,
and after the fenate’s authority was tempered by

popular tribunes and affemblies; but after the
people
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people acquired power, equal at leaft, if not fupe-
rior to the fenate, then ¢ forces were kept up,
“ the ambition of Cinna, the horrid tyranny of
¢« Svlia, and the infolence of Marius, and the
“ {elf ends of divers other ieaders, both before
“ and after them, filled all Iraly with tragedies,
“ and the world with wonder.” Is not this an
arguiment for the power of kings and fenates, rather
than the uncontroulable power of the peopie, when
it is confefled that the two firflt ufed it wifely, and
the laft pernicioufly 2 The truth is, as he faid be-
fore, ¢ the fivord and fovereignty go together.”
While the fovereignty was in the fenate under
kings, the militia obeyed the orders of the fenate
given out by the kings ; while the {fovereignty was
in the fenate, under the confuls, the militia cbey-
¢d the orders of the fenate given out by confuls;
but when the fovereignty was loit by the fenate,
and gained by the people, the militia was neg-
lc€ted, a ftanding army fet up, and cbeyed the
orders of the popular idols. ¢ The people, fce-
“ 1ng what mifery they had brought upon them-
{elves, by keeping their armies within the
bowels of Italy, pafled a law to prevent it, and
to employ them abroad, or at a convenient dif-
tance : the law was, that if any general march-
ed over the river Rubicon, he fhould be de-
clared a public enemy ;’’ and in the paflage of
that river this following infcription ¢ was ereét-
“ ed, to put themen of arms in mind of theirduty =
“ Imperator, five miles, five tyrannus armatus
* quifque, fittito vexillum, armaque deponito, nec
citra hunc amnem trajicito ;—general, or fol-
dier, or tyrant in arms, whofoever thou be,
“ fland, quit thy ftandard, and lay afide thy arms,
“ or eife crofs not this river.”” But to what pur-

Pole was the law ? Cafar knew the people now lgo
e

114
fc
L14
€«
<

&

114

i



474

The right Conflitution of a

be fovereign, without controul of the fenate, and
that he had the confidence both of them and his
arimy, and caff ithe die, and erefted ¢° prmrorian
“ bands,, inftead of a public milicia ; and was fol-
“ lJowed in it by his fucceflors, by the Grand Sig-
“ mor, by Cofmus the firft great duke of Tul-
¢~ cany, by the Mufcovite, the Ruflian, the Far<
“¢ tar, by the French,”™ and, he might hawe added,
by all Eurepe, who by that means are all ablo-
lute, excepting England, bercaufe the late king
Charles I. who attempted it, did not fueceed ; and
becaufe our author’s ¢ Right Conftitution of a
€Commonwealth™ did not fucceed : if it had, Oliver
Eromwell and his defcendants would hawve been
emperors of Old England as the Cz=fars were of
©ld Rome. The militia and fovereignty are in-
feparable. In the Englilh conftitution, if the
whole nation were 2 militia, there would be a mi-
Iitia to defend the crown, the ¥ords, or the com-
mons, if either were attacked = the crown, though
it commands them, has no power to ufe them im-
properly, becaufe it cannot pay eor fubfift them
without the confent of the lords and commons;
but if the militia are to obey a fovereignty in 2
fingle aflembly, it is commanded, paid, fubififted,
and a ftanding army tco may be raifed, paid, and
fubfifted, by the vote of 2 majority ; the miliua
then muft all obey the fovereign majority, or di-
vide, and part fellow the majority, and part .th_e
minority. This laft cafe is civil war ; but wntil It
comes to this, the whole militia may be employed
by the majority in any degree of tyranny and op-
prefion ever the minority. The econftmuton
furnifhes no refource or remedy ; nothing affords
a chance of relief but rebellion and civil war: !

this terminates in favour of the minority, they

will tyrannize in their wurns, exafperated by 4
venges
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venge, in addition to ambition and avarice; ifthe
majority prevail, their domination becomes more

cruel, and foon ends in one defpot. It muit be -

made a facred maxim, that the militia obey the
executive power, which repreients the whole peo-
ple, in the execution of laws. To fuppofe arms
in the haads of cirizens, to be ufed at individual
difcretion, except in private felf-defence, or by
partial orders of towns, counties, or diftricts of a
ftate, is to demolith every confticution, and lay
the laws proftrate, fo thar liberty can be enjoyed
by no man—it is a diflfolution of the government.
The fundamental law of the militia is, that it be
created, direSted, and comymanded by the laws,
and ever for the {upport of the laws. This truth
is acknowledged by our author, when he fays,
* The arms of the commonwealth fhould be
“ lodged in the hands of that part of the people
“ which are firm to its eftablifhment.”

475

“ Children fhould be educated and inftruted Seventh
‘“ in the principles of freedom. Avriftotle {peaks Rule-

£«

plainly to this purpofe, {aying, < that the inftita-
tion of youth thould be accommaodated to that
form of government under which they live; for-
almuch as it makes exceedingly for the pre-
fervation of the prefent government,” whatio-
ever it be.””—It 1s unnecefifary to take pains to
thew, that the “ impreffions men receive in youth
“ are retained in full age, though never fo bad,
unlefs they happen, which is very rare, to quit
“ the corrupt principles of education by an ex-
“ cellent reafon and found judgement ;”” nor is it
neceflary to cite the teftimonies ¢ of Plutarch or
“ IHocrates,” Plato ot Solomon, or < Czfar’s Com-
“ mentaries,” nor the examples of ¢ Greece or
“ Gallia,”” and her “Drujds.””—Theexampleofthe
2 difficulty

(19
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difficulty the Romans found to eftablith their
ariftocracy upon the ruins of monarchy, ariling
from the educarion of their youth (even the fons
of Brutus) in different principles, and the ob-
ftiuctions experienced by the C=fars in eftabhib-
ing defporifim amosg a people educated under a
commonwealth, are appofite’enough. Education
1s more indifpentable, and muft be more general,
under a free government than ‘any other. Ina
monarchy, the few who are likely to govern mult
bave fome education, but the common peopie
muft be kept in ignorance ; in an ariftocracy, the
nobles thould be educated, but here it 1s even more
fnicceflary that the common people thculd be igno-
rant ; but in a free government, knowledge muft
be general, and ought to be univerfal. Yer fuch
3s the miferable biindnefs of mankind, that in our
author’s ¢ Right Conftitution” it is very doubtful,
whether the pitiful motive of faving the expence
would not wholly extinguifh public education. If
there were not a fenate, but the people in oneaf-
ifembly ruled all, it is a ferious quettion, whether
there is one people upon earth fo generally gene-
rous and  intelligent, as to maintain {chools and
univerfities at the public expence. The greater
number of every people are ftill ignorant; an

although their leaders might artfully perfuade
them to a thoufand idle expences, they would not
be able to perfuade them to this. KEducartion,
then, muft be {upported by private munificence;
and this fource, although {ufficient to maintain 2
few fchools and a univerfity in a great nation,
can never be fufficient to maintain fchools in fuf-
ficient numbers to educate a whole people. Where
a fenate is' preferved, it is always a maxim with
them to refpeét learning, and educate their own

famihies ; their example is followed by ali Othcll;si
- : : e o W Q
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who are any way in eafy circumitances: in a go-
vernment of three branches, commoners as well

as nobles are under a neceflity of educating’

their children, becaule they hope to be called
to public fervice, where it is necefiaty. 1n all
the mixed governments of antiquity, education
was neccilary, and where the people had a (hare
it was the moft geaerally praétifed ; but in 2 im-
ple government it never was general. In Spartaic
wasfar from being general ; it was confined to youth
of family; {o it was under the anitocracy in Rome:
and although we have no examples of fimple de-
MOCracy to recur to, we need only confider, thac
the majority muft be ignorant and poor; and re-

collect the murmurs and oppofition made by num--

bers of the loweft clafles, who are often joined for

finifter purpofes by fome men of confequence, to,

be convinced, that a general public education
never caa long exift m a fimple dcmocracy ;—the
ftmgme& thf: envy, and malignity of the bafe and
ignorant, would be flatrered by the artful and de-
figning, and the education of every family left to
its own expence, that the rich only might have
their children educated.

.47]

« To ufe liberty with moderation, left it turn Eightk

“ to licentioufnefs; which, as it is a tyranny it-

felf, fo it ufually occaﬁons the corruption and
converfion of a free ftate into monarchical ty-
ranny.”’—This is a caution to the pecple, and
can do no harm; but will do little mmore good,
than ¢ be ye warmed, and be ye clothed,” will
relieve the wants of the poor. Leltures, and fer-
mogs, and admonitions, will never be {ufficient to

L 13
£c

¢

make all men virtuous; political, as well ‘as mo-

ral, writers and exhorters will fpend their ink and

breath, nor in vain, it is to be hoped, but with--
out

u.[caj
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out completely reforming the world, and reftoring
innocence and purity to all mankind. How then
i1s the tyranny of licentioufnefs to be avoided ? By
the energy of laws. And where will be the energy
of law, when a majority may fet it afide upon
every queftion ? 'Will not the licentious rich man,
who has perhaps greater influence in ele¢tions for
his licentioufnefs, be proteted from punithment
by his party in the houfe? Will not the continual
proftirurion of judgement in the executive courts,
to the views of a political party, increafe and pro-
pagate licentioufnefs 2 Will not the daily profti-
tution of the executive power, by beflowing of-
fices, not for virtue or abilities, but merely for
party merit, daily increafe licentioufnefs ? Will
not the appropriation of the public money to
elections increafe the means of debauchery among
the vicious ? Will not the minor party be necei-
fitated to imitate the majority in thefe practicesas
much as pofiible, in order to keep themfielves in
any hopes 2 When their hopes are gone, they muit

join the other fide in worfhipping the fame idols,

who then become complete defpors. In our au-
thor’s plan of government, then, his caution
againft licentioulnefs will be thrown away ; but 1n
a mixed government it will be extremely ufeful.
The laws may be made to concur with fermons,
and the fcourge, the pillory, and the gallows, may
enforce the precepts of moral writers: the ma-
giftrate may be a terror to evil doers, and a praife
to them that do well, inftead of being a terror
only to the minority, and a praife to thofe who
opprefs them. As cautions and admonitions,
therefore, are undoubtedly ufeful in a government
truly free, though idle and trifling in a fimple de-
mocracy, let us proceed to confider thofe of our
author, _

His



Commonzvealth, examined. 479

His firft caution under this eighth rule of po- Firlt
licy is, “¢ itis above all things neceffary to avoid Ca8tion.
<¢ civil diffenfions 37> and ¢¢ the uttermoft remedy
€¢ is not to be ufed upen every diftemper or de-
¢¢ faulc of thofe that fhall be intrufted with the
‘¢ people’s power and authority.” How charming
it 1s for brothers to live in harmony ! The fmalleft
things increafe by concord ! How many beautiful
{fentiments, in heavenly numbers, from writers
facred and profane, might be faid or fung in ho-
nour of peace, concord, harmony, and brotherly
love ! Repetitions of them from age to age have
been made, no doubt, to the edification and com-
fort of many; but, alas! diflenfions ftill exift,
and daily arife in every nation, city, village, and,
I fear, 1 may add, family, in the whole world.
Something more efficacious, then, than moral fong,
ingenious fable, philofophic precept, or Chriitian
ordinance, with reverence be it {fpoken, muit be
employed in fociety, or diffienfions will ftill ravage
and defolate the world. In a fimple democracy
the citizens will not all think alike ; various {yf{-
reras of policy will be approved by different per-
{ons; parties will be formed, even with the beft
intentions, and from the pureft motivéS; others
will be formed from private views, and from bafe
motives : the majority muft decide, and, to ob-
tain this, the good will be obliged to unite with
the bad, and probably there will be no circle or
combination, no club or party in the houfe, but
will be compofed partly of difinterefted men, and
partly by interefted ones, partly by the virtuous,
and partly by the vicious ; honeft men and knaves,
wife men and fools, will be kneaded together
in every mafs. Out of the collifions of thefe,
diffenfions unavoidably grow, and therefore fome
provifion muft be made to decide them. An up-

Vor. III. 1 ' right
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right independent tribunal, to judge of contro-
verfies, 1s indifpenfable; and an upright, inde-
pendent,_]udlcmry tribunal, ina ﬁmple democracy,
1s impofiible. The_]udges cannot hold their com-
miffions but durante bene placito of the majority ;
if a law 1s made, that their commiflions fhall be
quamdiu fe bene gefierint, this may be repealed
whenever the majority will, and, without repealing
it, the majority are only to judge when the judges
behave amifs, and therefore have them always at
mercy. When difputes arife between the rich and
paor, the higher and the lower claffes, the majo-
rity in the houfe muft decide them ; there is no
poflibility, therefore, of having any ‘fixed rule to
fettle difputes and compofe contentions ; but in
a mixed government the judges cannot be dif-
placed but by the concurrence of two branches,
who are jealous of each other, and can agree in
nothing but juftice ;—the houfe muft accufe, and
the fenate condemn; this cannot be without a
formal trial, and a full defence. In the other, a
judge may be remov ed, or condemned to infamy,
without any defence, or hearing, or trial. This
part of our author’s caution, then, is vain, ufelefs,
and idle,™n his own form of government, but
wife, _]u& and excellcnt, in a government pro-
perly mixed : fuch cautions are provided by the
conftitution itfelf, that civil difienfions e¢an {carcely
ever arife ; or, if they do, may be eafily conr-
pofed.

<« The other part of the caution, €¢ that the ut-
“¢ termoft remedy is not to be ufed upon every
¢ diftemper or default of thofe that thall be m-—
trufted with the people’s power and authority,”
is, in a fimple democracy, totally ufelefs and 1m-
pra&cable. Therz is no other remedy but the

uttermoft for any dxﬂ:cmpcr or default: the
3 éourts:
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vourts of juftice, being tools of the majority,
give no remedy to any of the minority ; peritions
and remonftrances to the houfe ltfelf againft

its own proceedings, will be defpifed or refented 3

fo that there can be abfolutely no remedy but in
arms, or by the enormity of tumult, diffenfion; and
fedition, which I {'uppofe are meant by ‘¢ the utter-
“ moft remedy.”
It 1s very true, as our author fays, “¢ if one in-
convenience happen in government, the correc-
tion or curing of it by violence introduceth a
¢¢ thoufand ; and for a man to think civil war or
¢¢ the {word 1s a way to be ordinarily ufed for the
recovery of a fick ftate, it were as greata mad-
nefs as to give ftrong waters in a high fever;
“¢ or as if he fhall let himfelf blood in the heart to
¢ cure the aching of his head.” - Thisis perfectly
Juft, and exprefled with great beauty, propriety,
and force : yetitis certain, that a member of the
minor party, in Nedham’s and Turgot’s govern-
ment, has no chance for any other remedy ; and
even this is often as defperate as it is always dread-
ful, becaufe the weaker muft atrack the ftronger.
If the only expedient to ¢¢ confute the arguments’
againft fuch a colle&ion of authority in one center
be, that fuch a people ¢ give them alye by a dif~
¢ creet and moderate behaviour in all their pro-
‘¢ ceedings, and a due reverence of fuch as they
¢ have .once eleted and made their fuperiors,”
thefe arguments will never be confuted, and the
caufe of liberty is defperate ; becaufe it 1s as def-
‘perate to expef&t that a majority uncontrouled
fhould behave always difcreetly and moderately,
as to expect that all men will be wife and good.
Our author’s criterion for determining the cafes
in which the people (in whom ¢¢ all majefty and
authority fundamientally refides, being only mi-
112 €< nifterially

€l
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¢ nifterially in their truftees or reprefentativesy
“¢ may ufe fharp and quick remedies for the cure
‘¢ of a commonwealth,” is very judicious, and has
been the rule“in all Engh{h revolutions fince—
<< in fach cafes only as are manifeft intrenchments,
€< citlver in defign or in being, by men of power,
€< upon the fundamentals or “eflentials of their li-
€¢ berty, without which liberty cannot confit.”—
"This rule 1s common to him and Milton, and has
been zdopted by Sidney, L.ocke, Burnet, Hoad-
ley : but thts rule is ufelefs in a ﬁmplc dcmocracv

The minority have no chance for juftrce in Tmaller

cafes, becaufe every departnyent 1s in the hands of
their enemies; and when the tyranny arrives at
this laft extremity, they have no hope, for all the
means, at leaft the moft of the means, of quick
and fharp remedies, are in the hands of their ene-
mies too ; {othat the moft defperate, irremediable,
and forlorn condition of liberty, ts in that very
colleftion of all authority into one center, that our
author cal!s ¢ aRight Conftitution of a Common-
¢¢ wealth.’

The inftance brought by ourauthor to illuftrate
his meaning, proves the fame thing. In that con-
tention of three hundred years in Rome, between
the fenate and people, about the divifion of the
conquered lands, the peoplc made a law that no
citizen fhould poffefs above five hundred acres of
land. The fenators cried it was an abridgement of
liberty 5 the people cried it was inconfiftent with
liberty, that the fenators thould engrofs too much
wealth and power. Livy fays, ¢¢ the people were

¢ right, and the fenarors wrong, but that both did
«¢ 31l in making it a ground of civil diffenfion ;” for
the Gracchi, m{iead of finding out moderate ex-
pedients to reduice the fenators to rcafon, proceedég

wit
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with {uch heat and violence, that the fenate was
forced to choofe Sylla for their general; which
being oblerved by the people, they alfo raifed an
army, and made Marius their general, and herein
came to a civil war, ¢¢ which, throughfines, banifh-
‘“ ment, ishuman cruelties aéted on both fides,

<%

€4

the city, coft the beft bloed and eftates of the
nobility and commons, and in the end coft
them their liberty, for out of the root of this
fprang that civil war between Pompey and Cz-
far.”” All this again, which is true and juft,
ihews that our author had read the Roman hittory
with difcernment, and renders it more unaccount-
able that he thould have perverted {o much good
fenfe and learning to fupport a fantaftical image,
that he muft have feen could not endure. The ex-
ample in queftion fhews more than the impractica-
bility of liberty in a imple democracy ; it fhews
the imperfection of a mixture of two powers, a
{enate and people. Ina fimple democracy, what-
ever difpute arifes, whether abour a divifions of
lands, or any thing elfe, mult be decided by the
majority ; and if their decree is unjuit, there is no
remedy but to appoint Sylla and Marius generals.
In the Roman mixture of two powers there is no
medy ro decide the difpute, but to appoint Sylla
and Marius, Pompey and Czfar ; but when there
are three branches, after two have offered all pof-
lible arguments, and cannot agree, the third has
only to confider which is neareft juftice, and join
with that, to decide the controveriy and reftore the
peace. It fhall readily be granted, that the civil
war between Marius and Sylla was needlefs, and
about an object which did not immediarely affect
the fundamentals of the conftitution; yet indi-
seCtly it did ; and the fack is, that the firuggle now

113 began
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defeats in the open field, and maffacres within .
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began to be ferious which fhould be mafter. It
was no longer a queftion, whether the fenate thould
be reftrained, but whether the people thould be
mafters. The army under Pompey was neceflary.
Why ? To preventthe people from being mafters,
and to defend the exiftence of the fenate. The
people indeed were already mafters, and would
have an 1dol. The inftance of Charles the Firft
may be equally applicable; but thofe times afford
asmelancholy an example of a dominatio plebis, as
they do a fuccefsful one of refiftance to a tyrant,

- Bur if any one thinks thefe examples and cautions,

Second
Caution.

without a balance in the conftitution, will inftruct
people how to demean themfelves, and avoid licen-
tioufnefs, tumulr, and civil diffenfion, and in all
‘¢ the necefiary points of prudence and forbear-
€¢ ance which ought to take place in refpect of
¢ {uperiors, till it fhall evidently appear unto a
people, that there is a defign on foot to {urprile
¢¢ and {eize their liberties,” he will be miferably
miftaken. In a fimple democracy they will rife in
arms, a thoufand times, about common affairs of
meum and tuum, between the major and minor
party, before any fundamentcal attack fhall be made
on the conftirution.

€<

« Thart in alleleftions of magiftrates, they have
¢ an efpecial eye upon the public, in making
¢ choice of fuch perfons only as have appeared
¢« moft eminent and acétive in the eftablifhment
¢« and love of freedom.” 3

But {uppofe any of the people thould love their
friends betterthan liberty, and themfelves better
than the public, as nine tenths of the people did
in the pureft moments of Grecian and Roman li-
berty, even when Ariftides appeared asa rare ph-

nomenon in one, and Cincinnatus in the other.f ]E
uch
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fuch cafe they will vote for their friends, though
royalifts, papilts, malignants, or call them by what
name you will. In our author’s ¢ Right Coniti-
““ tution”’ many will vote for a treat, many fora
10b, fome for exemption from punifhment for a
crime, fome for monopoly, and fome for the pro-
mife of an office. 'This will not be virtuous, but
how can you help that ?
¢¢ Inthe hands of thofe,” fays our author, ¢ who
‘¢ have appeared moft eminent and active in the
¢¢ eftablifhment of freedom, may be {afely placed
¢¢ the guardianf(hip of liberty ; becaufe fuch men
¢¢ have made the public intereft and their own all
‘¢ one, and therefore will neither betray nor defert
““ 1t in profperity or adverfity.”” This was meo-
deftly befpeaking unlimited confidence for Oliver
Cromuwell and his affociates ; and fuch blind, rath
confidence has {urrendered the liberties of all na-
tions : butitis not the language nor the maxim of
Liberty ; her univerfal precept thould be, #ru/2 not
to buman naiure, without a controul, the conduét of
2y caxfe. To lay it down ¢¢ as a certain rule, that
““ 1f any perfon be admitred into power that loves
“ not the commonwealth above all confiderations,
““ fuch a man is every man’s money ; any {fate-
‘“ merchant may have him for a faftor; and for
‘“ good confideration he will often make returns
‘“ upon the public intereit, have a ftock going in
““ every party, and with men of every opinion 3
““ and, if occafion ferve, truck with the common
“ enemy and commonwealth both together;” is
Perhaps to rely upon a patriotifm that never ex-
ifted in any whole nation. It is to be feared the
commonwealth would {uffer in moft countries: bug
admituting {o exalted an opinion of the patriotufm
of any given country, it will ##ill remain true, that
there will be differences of {entiment concerning
114 the
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the good of the commonwealth; and the parties
formed by thefe divifions, if uncontrouled, will
have all the ill confequences that have been point-
ed out. The more fincerely parues love the re-
public, with fo much the more ardour will they
purfue their own notions of its good. Aniitotle’s
opinion, 1n the firft book of his Politics, ¢ Per
‘¢ negligentiam mutatur ftatus reipublice, cum ad
¢ porefiates affumuntur illi qui prefentem ftatum
¢ non amant; the form of a commonwealth 15
“¢ then altered by negligence, when thofe men are
<¢ taken into power who do not love the prefent
¢¢ eftablifhment,” may be well founded ; and yet 1t
may not follow that it is fafe to truft omnipotence
to thofe who are well affe¢ted, nay even to thofe
who really love the commonwealth above all other
things, and prefer her good to their own, fince
that chara&ler may change, and thofe wvirtues
too may not be accompanied with fo many motives
and fo many advanrages of information, in what
the good of the public confifts, as may be had n
a divifion and mixture of powers. It is a good
rule ¢¢ to avoid thofe who hate the commonwealth,
<¢ and thofe who are neutral and indifferent about
€¢ it 3" and no doubt moft of the broils, tumults,
and civil diffenfions, in free ftates, have been
occafioned by ¢¢ the ambitious, treacherous, and
¢ indirect practices of fuch perfons admitted into
¢¢ power, as have not been firm in their hearts to
<< the interefts of liberty.” But how fhall the
people know whofe heart will ftand the trial, when
{fo many people have been difappointed before
them? Rome is again quoted as an example ; and
the fenate are faid to have garbled, perplexed, and
turmoiled the people’s affairs, concernmments, and
underftandings : but although this 1s true, 1t 1S

equally fo that the people perplexed their own af-
\ fairs,
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fairs, and thofe of the {enate too.—~Y ou, who have
pardoned already fo many digreffions, will eafily
excufe another in this place. The words virtue
and patriotiim might have been enumerated among
thofe of various and uncertain fignification. Mon-
refquieu’s Spuir of Laws is a very ufeful collec-
tion of materials ; bur it is too irreverent to fay
that 1t 1s an unfinithed work?¥* He defines a re-
publican government to be ¢ that in which the
‘“ body, or only a part of the people, is poffefled
‘“ of the fupreme power.”4+ This agrees with
Johnfon’s definition, ¢¢ a ftate in which the govern-
““ ment is more than one.”—¢¢ When the body of
the people,” fays Montefquieu,} ¢ ina republic,
are poffeffed of the {upreme power, thisis called
a democracy : when the fupreine poweris lodged
‘“ 1n the hand of a part of the people, it is then
“ an ariftocracy.” And again,§ < itis the na-
ture of a republican government, that either the
“ collective body of the people, or particular
““ filends, fhould be pofiefled of the fovereign
“ power. In a popular ftate, virtue is the ne-
cefiary {pring of government.|| As virtue is ne-
ceflary in a popular government, {o it is necef-
fary alfo under an ariftocracy. True it is, that
in the latter it is not fo abfolutely requifite.”
Does this writer mean that honour and fear, the
former of which he calls the principle of monar-
chy, and the latter of defpotifm, cannot exift in a
republic ? or that they are not neceffary ? Fear,
furely, is necefiary in a republican government =
there can be no government without hopes and
fears. Fear then, in truth, is at leaft one principle

‘c
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* Ceft le portefeuille d’un homme, d’efprit, qui a &té jette
par le fenetre et ramaflee par des fots, faid Volcaire.

+ Spirit of Laws, book ii. c. 1. 3 B.ii.c.a2.

§ B.iii. c. 32, il B, i, <. 3.
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in every kind of government, in the fimpleft de-
mocracy as well as the fimpleflt defpotifm. This
arrangement, {o exact and fyltemartical in appear-
ance, and which has been celebrated as a difcovery
of the principles of all government, is by no means
fatisfaltory, fince virtue and honour cannot be ex-
cluded from defpotifms, nor fear nor virtue from
monarchies, nor fear nor honour from republics;
but at leaft it 1s apparent that in a republic, coniii-
tuted as we propofe, the three principles of fear,
honour, and v:rtue, unite and produce more union
among the cituzens, and give greater energy to the
faws.—But not to enlarge on this, let us preceed
to the inquiry, what 1s virtue ? It 1s not that claf-
fical virtue which we {ee perfonified in the choice
of Hercules, and which the ancient philofophers
fummed up in four words, prudence, juflice, tem-
perance, and forutude, It is not Chriftian virtue,
fo much more fublime, which is fummarily com-
prehended in univerfal benevolence. What is it
then ?  According to Montefquieu,* it fhould
feem 1o be merely a negative quality ; the abfence
only of ambition and avarice : and he thinks that
what he thus advances is confirmed by the unani-
mous teftimony of hiftorians. But 1s this matter
well confidered ? L.ook over the hiftory of any
republic, and can you find a period in it, in which
ambition and avarice do not appear in very ftrong
eharaiers, and in which ambitious men were not
the moft popular? In Athens, Pififtratus and bis
fuceceilors were more popular, as well as ambitious,
than Solon, Themiftocles than Ariftides, &c. In
Rome, under the kings, the eternal plots of the
nobles again(t the lives of the kings, to ufurp their
thmnes, are proofs of an ardent and unbridled am-
bition. Nay, if we atentively examine the moft

* BOOk iii. Ce 30 irtudus
v
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virruous charalters, we fhall find unequivocal
marks of an ardent ambition. The elder Brurtus,
Camillus, Regulus, Curius, Amilius, Caro, all
difcover an ambition. a thirft of glory, as {trong as
that of Czfar: an honourable ambition, an ambi-
tion governed by juftice, if you will ; but an ambi-
tion itill. But there is not a period, in Athenian
or Roman annals, when great charaters did not
appear atuated by ambition of another kind ; an
unjuft and difbonourable ambition : fuch as Pififtra-
tus, Themiftocles, Appius Claudius, &c. and thefe
charalters were always more popular than the
others, and were {upported chiefly by plebeians,
not {fenates and patricians. If the abfence of ava-
rice is neceflary to republican virtue, can you find
any age or country in which republican virtue has
exifted ? That fingle charaters, or few among
the partricians, have exifted, who were exempt from
avarice, has been. already admitted ; but that a
moment ever exifted, in any country, where pro-
perty was enjoyed, when the body of the people
were univerfally or even generally exempted from
avarice, 1s not cafy to prove. Ivery page of the
hiftory of Rome appears equally marked with am-
bition and avarice; and the only difference appears
In the means and objets. In fome periods the
nation was extremely poor, in others immenfely
rich ; but the paffions exifted in all; and the
Roman foldiers and common people were for ever
quarrelling with their moft virtuous generals, for
refufing to indulge their avatice, by diftributing
the fpoils among them, and for loving the public
too well, by putting the booty into the public,
treafury. Shall we fay, then, that republican virtue
15 nothing bur fimple poverty; and that poverty
alone can {upport {uch a government ? But Mon-

4 te{quien
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tefquieu tells us®, virtue in a republic, 1s a love
of the republic; virtue 1n a democracy, is love of
the democracy : and why might he not have f{aid,
that virtue in 2 monarchy, 1s a love of the monar-
chy ; m a defpotifm, of the defpot; in a mixed
government of the mixture? Men i1n general
love their country and irs government. Can it be
proved that Athenians loved Athens, or Romans,
Rome, more than Frenchmen love France, or
Enghihmen their ifland ? There are two principal
caufes of dilcrimination.—The firft 1s, the great-
nefs or {mallnefs of the {tate. A cirizen of a {mall
republic, who knows every man and every houfe
in it, appears generally to have the {trongeft at-
tachment to 1t, becaufe nothing can happenin it
that does not intereft and affet his feelings : but
In a great nation, like France or England, a man
is, as it were, loft in the crowd; there are very
few perfons that he knows, and few events that
will much affet him; yet you will find him as
much attached to his circle of friends and knpow-
ledge as the inhabitant of the {fmall ftate.——The
fecond i1s, the goodnefs or badnefs of the conftitu-
tion, the climarte, foil, &c. Other things being
equal, that conftitution, whofe bleflings are the
moft felt, will be moft beloved ; and accordingly
we find, that governments the beft ordered and ba-
lanced have been moit beloved, asSparta, Athens,
Carthage, Rome, and England, and we might add
Holland, for there has been, in practice and effect,
a balance of three pawers in that country, though
not {ufficiently defined by law. Moral and Chrit-
rian, and political virtue, cannot be too much be-
loved, pradtifed, or rewarded ; but to place liberty
on that foundation only would not be fafe; but

¥ Book v. €. 2, 3. :
b
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it may be well queftioned, whether love of the
body politic is precifely moral or Chriftian vir-
tue, which requires juftice and benevolence to
enemies as well as friends, and to other nations
as well as our own. It is not true, in fa&, that
any people ever exifted who loved the public
better than themfelves, their private friends,
neighbours, &c. and therefore this kind of virtue,
this fort of love, is as precarious a foundation for
liberty as honour or fear: it is the laws alone
that really love the country, the public, the whole
better -than any part ; and that form of govern-
ment which unites all the virtue, honour, and
fear of the citizens, in a reverence and obedience
to the laws, is the only one in which liberty can be
fecuare, and all orders, and ranks, and parties,
compelled to prefer the public good before their
own ;—thart is the government for which we plead.
The firft magiitrate may love himfelf, and family,
and friends, better than the public, but the laws,
fupported by the fenate, commons, and judges,
will not permit him to indulge it 3 the {enate may
love themfelves, their families, and friends, more
than the public, but the firft magiftrate, com-
mons, and judges, uniting in {upport 6f public
law, will defeat their proje&ts; the common peo-
ple, or their reprefentatives, may love themfelves
and partial conne&tions better than the whole, but
the fir(t magiftrate, fenate, and judges, can fup-
port the laws againft their enterprizes ; the
Judges may be partial to men or fations, but the
three branches of the legiflature, tmited -to the
executive, will eafily bring them back to their

duty. 1In this way, and in no other, can our au-

thor’s rule be always obferved, ¢ to avoid all whb
‘“ hate the commmonwealth, and thofe who are
‘ neutral and indifferent abour it.”-

' Montefquieu
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Montefquieu adds,* ¢ a love of democracy 18
¢¢ that of equality.” But what paffion is this?
Every man hates to have a {uperior, but no man
is willing to have an equal; every man defires 10
be fuperior to all others. If the meaning is, that
every citizen loves to have every other brought
down to a level with himfelf, this is {o far true,
but is not the whole truth : when every man Is
brought down to his level, he withes them de-
prefled below him; and no man will ever acknow-
ledge himfelf to be upon a level or equality with
others, till they are brought down lower than
him.—Montefquieu {ubjoins, ¢¢ a love of the de-
¢ mocracy 1s likewife that of frugality.”” Thisis
another paffion not eafily to be found in human
nature. A paflion for frugality, perhaps, never
exifted in a nat10n, if 1t ever did in an indivi-
dual. 1t is a virtue: but reafon and reflettion
prove the neceflity and utility of this virtue ; and,
after all, it is admired and efieemed more than
beloved. But to prove that nations, as bodies,
are never altuated by any fuch paflion for fruga-
lity, it 1s {ufficient to obferve, that no nation ever
pratifed it but from neceffity. Poor nations
only arefrugal, rich ones always profufe ; except-
ing only fome few inftances, when the pafiion ol
avarice has been arifully cultivated and becam¢
the habitual national charadter : but the paffion of
avarice is not a love of frugality. Is there, or i3
there not, any folid foundation for thefe doubts?
Muft we bow with reverence to this great mafter
of laws, or may we venturt to {ulpect that thefe
dotrines, of his are fpun from his imagination?
Before he delivered fo many grave leflons upon
democracies, he would have donc well to have

* Spirit of Laws, bgok v. chap. 3.
{fhowi
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fhown when or where {uch a government exifted.
Until fome one fhall attempt this, one may ven-
ture to fufpect his love of equality, love of fruga-
lity, and love of the democracy, to be fanraftical
paffions, feigned for the regulation and animation
of a government that never had a more folid
exiltence than the flying ifland of Lagado.

Suppofe we fhould venture to advance the fol-
lowing propofitions, for further examination and
refleCtion :

1. No democracy ever did or can exift.

2. 1f, however, 1t were admitted, for argu-
ment fake, that a democracy ever did or can
exift, no fuch pafiion as a love of democracy,
fronger than felf-love, or {uperior to the love of
private intereft, ever did, or ever can, prevail in
the minds of the citizens in general, nor of a ma-
pricy of them, nor in any party or individual of
them.

3. That if the citizens, or a majority of them,
or any party or individual of them, in aion and
praltice, preferred the public to his privare intereit,
3 many undoubtedly would, it would not be from
any fuch paffion as love of the democracy, bux
from reafon, confcience, a regard to juitice, and a
fenfe of duty and moral obligation ; or eife from a
defire of fame, and the applavfe, gratitude, and
rewards of the public.

4. That no love of equality, atleaft fince Adam’s
fa]l, ever exifted in human nature, any other-
wile than as a defire of bringing others down to our
own level, which implies a defire of raifing our-
flves above them, or deprefling them below us.
That the real friends of equality are fuch from re-
fleGtion, judgement, and a fenfe of duty, not from
#y paffion, natural or artificial.

5. That no love of frugality ever exifted as a

pafiion,
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paflion, but always as a virtue, approved by deep
and long refleCtion, as ufeful to individuals a:

- well as the democracy.

6. That therefore the democracy of Montef-
quieu, and its principle of virtue, equality, fru-
gality, &c. according to his definitions of them,
are all mere figments of the brain, and delufive
rmaginations. '

7. That his paffion of love of the democracy
would be, in the members of the majority, onlya
love of the mdjority ; in thofe of the minority,
only a love of the minority.

8. Thart his love of equality would not even be

retended towards the members of the minority,
but the femblance of it would only be kept up
among the members of the majority. _
. That the diftinétion between nature and phi-
lofophy is not enough attended to ; that mnations
are ac&tuated by their paffions and prejudices ; that
very few, inany nation, are enlightened by philo-
fophy or religion enough to be at all times con-
vinced that it 1s a duty to prefer the public to a
private intereft, and fewer flill are moral, bo-
nourable, or religious enough to practife fuch
felf-denial.

1o. Is notevery one of thefe propofitions proved,
beyond difpute, by all the hiftories in thisand the
preceding volumes, by all the other hiftories of
the world, and by univerfal experience ?

1 1. That, in reality, the word democracy f1g-
nifies nothing more nor lefs than a nation or pco-
ple without any government art all, and before any
conftitrution 1s inllituted. et

12. That every attentive reader may percemns
that the nations of Montefquieu, couacerning 4
democracy, are imaginations of his own, derived

from the contemplation of the reveriesaf chOPho‘;
ant
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and Plato, concerning equality of goods and
community of wives and children, in their delirious
ideas of a perfeét commonwealth.

13. That fuch reveries may well be called de-

lirious, fince, befides all the other arguments
againit them, they would not exftinguith the fa-
mily {pirit, or produce the equality propofed ;
becaufe, in fuch a ftate of things, one man would
have twenty wives, while another would have
none, and one woman twenty lovers, while others

would languifh in obficurity, folitude, and celi-
bacy.
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A third caution is, ¢ that in all their eletions Third

be not led by any bent of faétion, alliance, or
affection, and that none be taken in but purely
on the account of merit.”’—This is the rule of
virtue, wifdom, and juftice; and if all the people
were wife and juft, they would follow it: but
how fhall we make them fo, when the law of God,
In nature and in revelation, has not yet effeCted
1t? Harrington thinks, that advifing men_ to be
mannerly at the public table, will not prevent
fome from carving for themfelves the beft parts,
and more than their fhares. Putting ¢ men 1n au-
“ thority who have a clear reputation of tran-
“ icendent honefty and wifdom, tends, no doubt,
“ to filence gainfayers, and draw the confent and
approbation of all the world ;> but how fhall
we prevent fome from getting in, who are trah-
icendent only in craft, hypocrify, knavery, or folly ?
The beft way that can be conceived of, furely, is
o {eparate the executive power from the legifla-
tive, make it refponfible to one part of the legif-
lature, on the impeachment of another, for the
ule of its power of appoimtment to offices, and
Vou. III. Kk to

«

of any into the fupreme court or council, they Cautions
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to appoimnt two aflfemblies in the legiflature, that
the errors of one may be correéted by the other.

““ To avoid falfe charges, accufations, and ca-
¢ lumniations, againft perfons in authority, which
‘¢ are the greateft abufes and blemifhes of liberty,
<¢ and have been the moft frequent caufes of tu-
¢« mult and diffenfion ;”’ though €< it is the fecret
<« of liberty, that all magiftrates and public offi-
¢ cers be kept in an accountable ftate, liable to
¢ render an account of their behaviour and a¢tions,
¢« and that the people have freedom to accufe
¢« whom they pleafe.”’—Difficult as it 1s to recon-
cile thefe neceffary rules in a free government,
where an independent grand jury proteéts the re-
putation of the innocent, and where a fenate judges

of the accufations of the commons, how can it be

done in a fimple democracy, where a powerful ma-
jority, in a torrent of popularity, influences the
appointment of grand and petit juries, as well as
the opinion of the judges, and where a triuvmph-
ant party in the legiflature is both accufer and
judge ? Is there not danger that an accufer be-
longing to the minor party will be punithed for
calumniation, though his complaint is juft; and
that an accufed of the ‘minor party will be found
guilty, though innocent ; and an accufed of th_c
major party acquitted, though guilty ? It is ridi-
culous to hope that magiftrates and public officers |
will be really refponfible in fuch a government, or
that calumniations will be difcountenanced except
on one {ide ofthe houfe. The oftracifms and pe-
talifms of antiquity, however well intended againft
fufpefted men, were foon perverted by party, and
turned againft the beft men and the leait fufpici-
ous; and in the fame manner it is obvious, that

refponfibility and calumniation in a fimple demo-
cracy
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cracy will be mere inftruments in the hands of the
majority, to be employed againft the beft men of
an oppo‘ite party, and to fcreen the worit in their
own. The Romans, by their caution to retainin
full force and virtue that decree of the fenarte,
called Turpitianum, whereby a fevere fine was fet
on the heads of all calumniators and falfe accu-
{ers, at the fame time that they retained the free-
dom of keeping all perfons accountable, and ac-
culing whom they pleafed, although they pre-
ferved their ftate a long time from ufurpation of
men in power on one fide, and from popular cla-
mour and tumult on the other fide, we muft re-
member had a fenate to check the people, as well
as to be checked by them ; and yet even this mix-
ture did not prevent the Gracchi, Marius, Sylla,
and Czfar, from ufurping, nor the people from
being tumultuous, as foon as they obtained even
an eqguality with the fenate , fo that their example
cannot convince us that either of thefe rules can
be oblerved in a fimple democracy; on the con-
trary, it is a proof that the more perfect the ba-
lance of power, the more exaétly both thefe necef-
fary rules may be obferved.

A fifth caution is, ¢ that as by all means they Fifh
fhould beware of ingratitude and unhandfome Caution.

&<

“ rerurns to fuch as have done eminent {ervices

for the commonwealth, fo it concerns them, for
the public peace and fecurity, not to impofc a
truft in the hands of any perfon or perfons,
further than as they may take it back again at
pleafure. The reafon is, honores mutant mo-
res. Acceffions and continuations of power
expofe the mind to temprarions; they are fails
too big for any bulk of morzality to fteer an
even courfe by.” How is this confiftent with

Kka what
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what is faid under the head of the fecond cau-
tion ? ¢ In the hands of fuch as have appeared
¢« moft eminent and active in the eftablifhment
¢ and love of liberty, the guardianfhip of liberty
“« may be fafely placed, becaufe fuch men have
‘¢ made the public intereft and their own all one,
<« and therefore will never betray nor defert it,
¢ in proiperity or adverfity.”” In fhort, our au-
thor inculcates a confidence and diffidence at the
fame time that feem irreconcileable. Under this
head he is diffident. < The kingdoms of the
<« world are baits that feldom fail : none but he
«¢ that was more than man could have refufed
¢« them. How many free ftates, by trufting their
¢ own fervants too far, have been forced to re-
¢« ceive them as mafters! Immoderate power
¢ Jets in high thoughts. The fpirit of ambition
< is a fpirit of giddinefs : it foxes men, makes
¢« them drunk, mere {fots, non compos mentis,
¢ hurried on without fear or wit. All tempta-
<< tions and opportunities of ambition muft be re-
<« moved, or there will arife a neceffity of tumult
¢ and civil diffenfion ; the common cenfequence
‘« hath ever been a ruin of the public freedom.”
How is it poflible for 2 man who thinks in this
manner to propofe his < Right Conftitution,”
where the whole authority being in one reprefen-
tative affembly, the utmoft latirude, temptation,
and opportunity, is given to private ambition:
What has a rich and ambitious man to do, but
ftand candidate for an eleétion in a tewn where he
has many relations, much property, numerous de-
pendants 7 There can be no difficulty in getting
chofen. When once in, he has a vote in the dif-
pofal of every office, the appointment of every
judge, and the diftribution of all the public mo-
ney. May not he and others join together to Y?}'C

@ or
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for fuch as will vote for them ? A man once in,
has twice as much power to ger in again at the
next election, and every day adds accefiions, accu-
mulations, and continuations of power to him.
“ Ceefar, who firft took arms upon the public
“ {core, and became the people’s leader, letting
“ 1n ambitious thoughts, forfook his friends and
“ principles, and became another man, and turned
“ his arms upon the public liberty.”” And has not
every nation, and city, and affembly, many Cafars
in it ? When private men look to the people for
public offices and commands, that is, when the
people claim the executive power, rhey will at firft
be courted, then deceived, and then betrayed.
Thus did- Sylla ferve the fenate, and Marius the
people ; thus every fimple government is ferved :
but where the executive appoints, and the legifla-
tive pay, it is otherwife ; where one branch of a
legiflative can accufe, and another condemn, where
both branches of legiflature can accufe before the
€xecutive, private commanders muft always have
a care—they may be difarmed in an inftant.
Pififtrarus, Agathocles, Cofmos, Soderino; Sava-
narola, Caftruccio, and Orange, all quoted by our
author, are all examyples in point, to thew that fim-
Ple democracies and unbalanced mixtures can
never take a truft back again, when once commit-
ted to an ambitious commander. That this cau-
tion therefore may be obferved, and truft taken
back at pleafure when ill managed, or in danger
of being fo, no government is equal to the tripar-
Ute compofition.
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The ninth rule is, ¢ that it be made an unpar- Njinth,
“ donable crime to incur the guilt of treafon Rule.

‘ againft the intereft and majefty of the people.

“ It was treafon in Brutus’s fons to confpire the
K k3 < reftoration
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¢ reftoration of Tarquin.” So their father judged
it ; but it was the intereft and majelty of the {enate
here that was held to be the intereft and majefty
of the people. The treafon of Melius and Man-
lius too was againft the majefty of the fenate, and
in favour of the majefty of the people. The trea-
fon of the decemviri too was againft the fenate,
and fo was that of Cafar. In Venice too it is trea-
fon to think of confpiring with the people againit
the ariftocracy, as much it was in Rome. It
is treafon ro betray fecrets both in Venice and in
Rome; the guilty were hanged upon a gibbet, or
burnt alive.

No deubt a fimple democracy wovld make it
treafon to intreduce an ariftocracy or a monarchy;
but how could they punifh it, when the man who
commits it has the army, the judges, the bifhops,
and a majority of the affembly and people too at
his devotion? How can fecrecy in a fimple de-
mocracy be keprt, where the numbers are fo great,
and where conflituents can call to account ? or how
can it be punifhed, when betrayed, when fo many
will betray it; when a member of the majority
betrays i, to ferve the caufe of the majority © < It
< is treafon in Venice for a fenator to receive gifts
< or penfions from a foreign prince or ftate.” But
as, according to the heathen proverb, ¢ the Gods
<¢ themielves may be taken with gifts,” how can
you prevent them from being taken by the ma-
jority in a f[imple democracy ? Thuanus, who
fays, ¢ the king of France need not ufe much la-
¢ bour to purchafe an intereft with any prince or
« ftate of ltaly, unlefs it be the Venetian repub-
< lic, where all foreign penfioners and compli-
¢ ances are punifhed with the utmoft feverity, but
¢ efcape well enough in other places,” might have
added, that no difficulty would ever be found to

| purchafe
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purchafe an intereft in a fimple democracy, or in
any other fimple uncontrouled affembly. In a
fimple democracy no great fum would be required
to purchafe elections for proper inftruments, or
to purchafe the fuffrages of fome already in their
feats. A party pardons many crimes, as well as
lefier faults. ¢ It is treafon for any Venetian fe-
“ nator to have any private conference with fo-
“ reign ambaflfadors and agents; and one arrticle
“ of charge, which took off Barnevelt’s head, was
“ that he held familiarity and converfe with the
“ Spanifh ambaffador in tiine of war.” Although
recelving bribes from foreign ambafladors ought
to be punithed with the utmoft feverity, and all
uncommon familiarity with them avoided as fuf-
picious and difhonourable, fuch extremes as thefe
of Venice and of Holland, in the cafe of Barne-
velt, may as well be avoided. But in a fimple de-
mocracy, it will be found next to impofiible to
prevent foreign powers from making a party, and
purchafing an intereft : an ambaflador will have
a right to treat with all the members, as parts of
the fovereignty, and therefore may have accefs to
thofe who are leaft on their guard, and moft eafily
corrupted. But in a mixed government, where the
executive is by itfelf, the minifters only can be
purchafed, who, being few, are more eafily watch-
ed and punifhed ; befides that it is the executive
power only that is managed by minifters ; and this
often cannot be completed but by the concurrence
of the legiflature. .The difficulties of corrupting
fuch a government therefore are much greater, as
both the legiflative, executive, and judicial power,
muft be all infeted, or there will be danger of
detetion and punithment.

Kka LETTER
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Grofvenor-Square, Dec. 26, 1787.
DEAR SIR,
T fhould have been before obferved, that the
Weftern empire fell in the fifth century, and

the Eaftern in the fifteenth.
Avuguftulus was compelled by Odoacer, king of

the Heruli, in 47 5,toabdicate the Weftern empire,

and was the laft Roman who pofifeficd the Impe-
rial dignity at Rome. The dominion of Italy
fell, foon afterwards, into the hands of Theodoric
the Goth. The Eaftern empire lafted many cen-
turies afterwards, till it was annihilated by Ma-
homet the Great, and Conftantinople was taken in
the year 1453. The interval between the fall of
thefe two empires, making a period of abouta
thoufand years, is called THE MIbpDLE AGE.*
During this term republics without number arofe
in Italy ; whirled upon their axles or fingle cen-
ters ; foamed, raged, and burft, like fo many wa-
ter-fpouts upon the ocean. They were all alike
ill-conftituted ; all alike miferable ; and all ended
in fimilar difgrace and defpotifm. It would be
curious to purfue our fubjeét through all of them
whofe records have furvived the ravages of Goths,
Saracens, and bigotted Chriftians; through thoie
other republics of Caftile, Arragon, Catalonia,
Gallicia, and all the others in Spain; through
thofe in Portugal ; through the feveral provinces

* Barbeyrac’s Preface to his Hiftory of Ancient Treaties.
Corps Dipl. tom. xxii.  Harris’s Philological Inquires,
’

part iil. chap. 1.
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that now compofe the kingdom of France; through
thofe in Germany, Sweden, Denmark, Holland,
England, Scotland, Ireland, &c. But if fuch a
work fhould be {fufficiently encouraged by the
public (which is not procbable, for mankind in ge-
neral dare not as yet read or think upon ConsTI-
TUTIONS) it is too extenfive for my forces, and
ought not to be done in fo much hafte, The pre-
ceding Letters have been produced upon the fpur
of a particular occafion, which made it neceflary
to write and publifth with precipitation, or it might
‘'have been ufelefs to have publifhed at all. The
whole have been done in the midft of other occu-
pations, in fo much hurry, that {fcarce a moment
could be fpared to correft the f{tyle, adjuft the
method, pare off excrefcences, or even obliterate
repetitions; in all which refpefts it ftands in
need of an apology. 2oz may purfue the invefti-
cation to any length you pleafe. All nations,
from the beginning, have been agitated by the
fame paffions. The principlesdeveloped in thefe
Letters will go a great way in explaining every
phaznomenon that occurs in the hiftory of govern-
ment. The vegetable and animal kingdoms, and
thofe heavenly bodies whofe exiftence and move-
ments we are as yet only permitted faintly to
perceive, do not appear to be governed by laws
more uniform or cerrain than thofe which regu-
Jate the moral and political world. Nations move
by unalterable rules; and education, difcipline, and
laws, make the greateft difference in their accom-
plithments, happinefs, and perfe&tion. It is the
malfter artift alone who finifhes his building, his
picture, or his clock. The prefent ators on the
ftage have been too little prepared by their early
views, and too much occupied with turbulent
fcenes, todo more than they have done; impar-

tial
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tial juftice will confefs, that it is aftonifhing they
have been able to do fo much. It is for you, and
your youthful companions, to make yourfelves
mafters of what your predeceflors have been able
to comprehend and accomplifh but imperfeétly.
A proifpeét into futurity in America 1s hke con-
templating the heavens through the telefcopes of
Herfchell : objeéts, ftupendous in their magni-
tudes and motions, firike us from all quarters,
and fill us with amazement! When we recollelt,
that the wifdom or the folly, the virtue or the
vice, the liberty or fervitude, of thofe millions
now beheld by us, only as Columbus faw thefe
times in vifion,* are certainly to be influenced,
perhaps decided, by the manners, examples, prin-
ciples, and political inftitutions of the prefent
generation, that mind muft be hardened into ftone
that is not melted into reverence and awe. With
fuch affetting {cencs before his eyes, 1s there, can
there be, a young American indolent and incu-
rious ; furrendered up to diffipation and frivolity 3
vain of imitating the loofeft manners of coun-
tries, which can never be made much better or
much worfe? A profligate American youth muft
be profligate indeed, and richly merits the fcorn
of all mankind.

The world has been too long abuled with no-
tions, that climate and {oil decide the characters
and political inftitutions of nations. The laws of
Solon, and the defpotifm of Mahomet, have at
different times prevailed at Athens; confuls, em-
perors, and pontiffs, have ruled at Rome. Can
there be defired a ftronger proof, that policy and
education are able to triumph over every difad-
vantage of climate? Mankind have been fiill

¥ Barlow’s Vifion of Columbus-
. ! more
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more injured by infinuations, that a certain celef-
tial virtue, more than human, has been neceflary~
to preferve liberty. Happinels, whether in defpo-
ti{fm or democracy, whether in flavery or libercy,
can never be found without virtue., The beft re-
publics will be virtuous, and have been fo; bur
we may hazard a conjeéture, that thevirtyes have
been the effeét of the well-ordered conftitution,
rather than the cauwfe: and perhaps it would be
mmpofiible to prove, that a republic cannot exift,
even among highwaymen, by fetting one rogue to
watch another ; and the knaves themfelves may,
1n time, be made honeft men by the ftruggle.

It is now in our power to bring this work to a
conclufion with unexpected dignity. In the courfe
of the laft fummer, rtwo authorities have appeared,
greater than any that have been before quoted, in
which the principles we have attempred o defend
have been acknowledged. The firit is, an Ordi-
nance of Congrefs, of the 13th of July 1737, for
the Government of the Territory of the United
States WNorth-welt of the River Ohic: the fecond
1s, the Report of the Convention at Philadelphia,
of the 17th of September 1787. The former con-
federatipn of the United States was formed upon
the model and example of all the confederacies,
ancient and modern, in which the feederal coun-
cil was only a diplomatic body : even the L.ycian,
which is thought to have been the beft, was no
more. The magnitude of territory, the popu-
lation, the wealth and commerce, and efpecially
the rapid growth of the United Srtates, have thewn
fuch a government to be inadequete to their
wants ; and the new {yflem, which feems ad-
mirably calculated to unite their interefts and af-
fe&tions, and bring them to an uniformity of prin-
ciples and fentiments, is equally well combined to

unite
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unite their wills and forc s as a fingle nation. A
refult of 'accommodation cannot be fuppofed to
reach the ideas of perfetion of any one ; but the
conception of fuch an idea, and the deliberate
union of fo great and various a people in fuch a
plan, is, without all partiality or prejudice, if not
the greateft exertion of human underftanding, the
greateft fingle effort of national deliberation thar
the world has ever feen. That it may be im-
proved i1s not to be doubted, and provifion is
wade for that purpofe in the Report itfelf. A
people who could conceive, and can adoprt it, we
need not fear, will be able to amend it, when, by
experience, its inconveniencies and imperfeticns
fhall be feen and felt.
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W E the People of the United States, in
order to form a more perfeé&t Union, efta-
blifh Juftice, infure domeftic Tranquillity,
provide for the common Defence, pro-
mote the general Welfare, and {ecure the
Bleffings of Liberty to ourfelves and our
Pofterity, do ordain and eftablifh this

CounstiTuTioN for the United States of
America.

A ol 6L B L

-
e
Seél. 1. q I L. legiflative powers herein granted - |
fhall be veited in a Congrefs of the .
United States, which fthall confift of a Senate and

Houfe of Reprefentatives.

8eét. 2. The Houfe of Reprefentatives thall be
compofed of members chofen every fecond year by
the people of the feveral ftates, and the eleftors
in each ftate thall have the qualifications requifite
for eleftors of the moit numerous branch of the
{tate legiflature.

No perfon fhall be a reprefentative who fhall -
not have attained to the age of twenty-five years,
and been feven years a citizen of the United
States, and who fhall not, when elefed, be an
inhabitant of that ftate in which he fhall be
chofen.

Reprefentatives and dire&t taxes fhall be ap-
portioned among the feveral ftates which may be
included within this Usnion, according to their re-

2 fpefluve




€ <so8 7

fpe&tive numbers, which fhall be determined by
adding to the whole number of free perfons, in-
cluding thole bound to fervice for a term of years,
and excluding Indians not taxed, three-fifths of all
other perfons.  The aétual enumerauon fhall be
made within three years after the firlt meeting of
-the Congrefs of the United Srates, and within
every fubfequent term of ten years, in fuch man-
ner as they thall by law direét. The number of
reprefentatives  fhall not exceed one for every
thirty thoufand, but each ftate thall have at leail
one reprefentative 3  and untl fuch enumeration
fhall be made, the {tate of New-Hampflire thall
be entitled to chufe three ; Maffachuietts, eight;
Rhode-Ifland and Providence Plantations, one;
Conneéticut, five; New-York, fix; New-]Jerfey,
four; Penniylvania,eicht;Delaware one ;Maryland,
fix ; Vuginia, ten; North-Carolina, five ; South-
Carolina, five; and Georgia three.

W hen vacancies happen in the reprefentation
from any ftate, the Executive authority thereof
fhall iffue writs of eleftion to fill fuch vacancies.

The Houfe of Reprefentatives fhall chufe their
Speaker and other officers ; and fhall have the fole
power of impeachment.

Seét. 3. The Senate of the United States fhall
be compofed of two fenators from each ftate, cholen
by the legiflature thereof, for fix years; and each
fenator fhall have one vote.

Immediately after they fhall be affembled in
confequence of the firft eleétion, they fhall be di-
vided as equally as may be into three clafles. The
feats of the fenators of the firft clafs thall be vacated
ar the expiration of the fecond year ; of the fecond
clafs, at the expiration of th= fourth year; and of
the third clafs, at the expiration of the fixth year ;

fo that one third may be chofen every fecond year c’l
an




L 309 1

and if vacancies happen by refignation, or other-
wife, during the recefs of the legiflature of any
ftate, the Executive thereof may make temporary
appointments until the next meeting of the legif-
lature, which fhall then fli fuch vacancies.

Na perfen fhall be a fenator who fhall not have
attained to the age of thirty years, and been nine
vears a citizen of the United Srates, and who fhall
not, when elefted, be an inhabitant of thar ftate for
which he thall be chofen.

The Vice-Prefident of the United States fhall
be Preflident of the Senate, but fhall have no vote,
unlefs they be equally divided.

T he Senate fhall chufe their other officers, and
alfo a Prefident pro tempore, in the abfence of the
Vice-Prefident, or when he fhali exercife the office
of Prefident of the United States.

. The Senate thall have the fole power to try all
impeachments. When fitting for that purpole,
they fhall be on ocath or affirmation. When the
Prefident of the United States is tried, the Chief
Juitice thall prefide: and no perfon fhall be con-
victed without the concurrence of two-thirds of
the members prefent. :

Judgement in cafes of impeachment thall not
extend further than to removal from office, and dif-
qualification to hold and enjoy any office of ho-
nour, rruft, or profit, under the United Srates:
but the party convicted fhall neverthelefs be liable

and fubject to indictmens, trial, judgement, and
punifhment, according to law.

Jeét. 4. The umes, places, and manner of
holding cle&ions for fenators and reprefentatives,
fhall be prefcribed in each ftate by the legiflature
thereof : but the Congrefs may atany time by law
make or alter fuch regulations, except as to the

places of chufing Senators. |
A The
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The Congrefs fhall aflemble at leaft once in
every year, and fuch meeting fhall be on the firft
Monday in December, unlefs they fhall by law
appoint a different day.

Seél. 5. Each houfe fhall be the judge of the
eleétions, returns, and qualifications of its own
members, and a majority of each thall conftitute 2
quorum to do bufinefs ; but a fmaller number may
adjourn from day to day, and may be authorifed to
compel the attendance of abfent members, in fuch
manner, and under fuch penalties, as each houfe
may provide.

Each houfe may determine the rules of its pro-
ceedings, punifh its members for diforderly beha-
viour, and, with the concurrence of two-thirds,
expel a member. -

Each houle fthall keep a journal of its proceed-
ings, and from time to time publifh the fame, ex-
cepting fuch parts as may in their judgement
require fecrecy ; and the Yeas and Nays of the
members of either houfe on any queftion fhall, at
the defire of one-fifth of thofe prefent, be entered
on the journal.

Neither houfe, during the feflion of Congrefs,
thall, without the conlfent of the other, adjourn for
more than three days, nor to any other place than
that in which the two houfes fhall be fitting.

Seit. 6. The fenators and reprefentatives fhall
receive a compenfation for their fervices, to be
afcertained by law, and paid out of the treafury of
the United States. They fhall in all cafes, except
treafon, felony, and breach of the peace, be privi-
leged from arreft during their atrendance at the
feflion of their refpeétive houfes, and in going to

and returning from the {fame ; and forany {peechor
debate
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debate 1n either houfe, they fhall not be queftioned
in any other place.

No fenator or reprefentative fhall, during the
time for which he was elected, be appointed to any
civil office under the authority of the United
States, which thall have been created, or the emo-
luments where of thall have been increafed during
fuch time and no perfon holding any office under
the United States fhall be a memberof either houfe
during his continuance in office.

Seét. 7. All bills for raifing revenue fhall ori-
ginate in the houfe of Reprefentatives ; but the Se-
nate may propofe or concur with amendments as
on other bills.

Every bill which thall have pafied the Houfe of
Reprefentatives and the Senate, thall, before it be-
comes a law, be prefented to the Prefident of the
United States ; if he approve he fhall fign it, but
if not he fhall return jt, with his objettions, to
that houfe in which it fhall have originated, who
{hall enter the objeétions at large on their journal,
and proceed tore-confider it. 1f, after fuch re-con-
fideration, two-thirds of that houfe fhall agree to
pafs the bill, it fhall be fent, together with the
objeftions, to the other houfe, by which 1t {hall
likewife be re-confidered, and if approved by two-
thirds of that houfe, it thall become alaw. Burt in
all fuch cafes the votes of both houfes fhall be
determined by Yeas and Nays, and the names of
the perfons voting for and againft the bill fhall be
entered on the journal of each houfe refpectively.
If any bill fhall not be returned by the Prefident
within ten days (Sundays excepted) after it fhall
have been prefented to him, the fame fhall be a
law, in like manner as if he had figned it, unlefs

Vor. III. L1 the
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the Congrefs by their adjournment prevent its re-
turn, in whick cafe it fhail not be a law.

Every order, refolution, or vote, to which the
concurrence of the Senate and Houfe of Repre-
fentatives may be neceflary (except on a queftion
of adjournment) fhall be prefented to the Prefident
of the United States ; and before the fame fhall
take effect, fhall be approved by him, or, being
difapproved by him, fhall be re-paffed by two-
thirds of the Senate and Houfe of Reprefentatives,
according to the rules and limitations prefcribed
in the cafe of a bill.

Sect. 8. The Congrefs thall have power

To lay and colleét taxes, duties, impofts, and
excife, to pay the debts and provide for the com-
mon defence and general welfare of the United
States ; but all duties, impofts, and excifes, thall
be uniform throughout the United States :

To borrow money on the credit of the United
States: -

To regulate commerce with foreign nations, and
among the feveral ftates, and with the Indian tribes:

To eftablifh an uniform rule of naturalization,
and uniform laws on the fubject of bankruprtcies,
throughout the United States :

To coin money, regulate the value thercof, and
of foreign coin, and fix the ftandard of weights
and meafures : .

To provide for the punifhment of counterfeit-
ing the fecurities and current coin of the United
States :

To eftablifh poft-offices and poft-roads :

To premote the progrefs of {cience and ufeful
arts, by fecuring, for limited times, to authors a.ﬁd
inventors, the exclufive right to their refpective
writings and difcoveries : - To




£ ¥ 3

To conftitute tribunals inferior  to the {upreme
court :

To define and pumfh piracies and felonies con:-
mitted on the high {eas, and offences againft the
law of nations :

To declare war, grant letters of marque and
reprifal, and makc rules conecerning captures on
Iand and water :

To raife and fupport armies ; but noappropria-
tion of money to that ufe ihall be for. a longer
term than two years :

To provide and maintain a navy :

To make rules for the government and regula-
tion of the land and naval forces :

To provide for calling forth the militia to exe-
cute the laws of the union, fupprefs infarre&ions,
and repel invafions :

To prowide for organizing, arrnmg, and di{ci-
plining the militia, and for governing fuch part of
them as may be employed in the {ervice of the
United States, referving to the States refpetively,
the appointment of the officers, and the authority
of training the militia a.ccordlno to the difcipline
prefcribed by Congrefs :

To exercife exclufive legiflation in all cafes
whatfoever, over fuch diftrict (not exceeding ten
miles fquare) as may, by ceffion of particular ftares,
and the acceptance of Congrefs, become the feat of
the government of the United States, and ro exer-
cife like authority over all places purchafed by the
confent of the legiflature of the ftate in which the
fime fthall be, for the erettion of forts, magazines,
arfenals, dock-yﬁ'ds, and other needful buildings :
———And

To make all laws which fhall be neceflary and
proper for carrying into execution the foregoing
powers, and all other powers vefted by this con-

.12 ftitution
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ftitution in the government of the United States,
or in any department or officer thereof.

Seét. g. The migration or importance of fuch
perfons as any of the ftates now exifting fhall think
proper to admit, fhall not be prohibited by the
Congrefs prior tothe year one thoufand eight hun-
dred and eight, but a tax or duty may be impofed
on fuch importation, not exceeding ten dollars for
each perfon. -

The privilege of the writ of babeas corpus fhall
not be {fufpended, unlefs when in cafes of rebellion
or invafion the public {afety may require it.

No bill of attainder or ex pof faéto law fhall be
pafied.

No capitation, or other diret tax, fhall be laid,
unlefs in proportion to the cezfus or enumeration
herein before direéted to be taken. |

- No tax or duty fhall be laid on articles ex-

ported from any ftate. No preference fhall be
given by any regulation of commerce or reve-
nue to the ports of one ftate over thofe of an-
other ; nor fhall vefifels bound to, or from, one
ftate, be obliged to enter, clear, or pay duties in
another.

No money fthall be drawn from the treafury, but
in confequence of appropriations made by law;
and a regular ftatement and account of the receipts
and expenditure of all public money fhall be
publifhed fiom time to time.

No title of nobility fhall be granted by the
United States : and no perfon holding any office
of profit or truft under them, fhall, without the
confent of the Congrefs, accept of any prefent,
emolument, office, or title, of any kind whatever,
from any king, prince, or foreign ftate.

Seft.
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Seét. 10. No ftate fhall enter into any treaty,
alliance, or confederation; grant letters of marque
and reprifal ; coiln money; emit bills of credit;
make any thing burt gold and filver coin a tender
in payment of debts ; pafs any bill of attainder, ex
poft faéleo law, or law impairing the obligation of
contracts, or grant any title of nobility.

No ftate fhall, without the confent of the Con-
grefs, lay any impofls or duties on imports or ex-
ports, except what may be abfolutely neceflary
for executing its infpection laws ; and the net pro-
duce of all duties and 1impofts, laid by any ftate on
unports or exports, fhall be for the ufe of the
Treafury of the United States; and all fuch laws
fhall be {fubjeét to the revifion and controul of the
Congrefs. No ftate fhall, without the confent of
Congrefs, lay any duty of tonnage, keep troops or
thips of war in time of peace, enter into any agree-
ment or compact with another ftate, or with a
foreign power, or engage in war, unlefs actually
invaded, or in fuch imminent danger as will not
admit of delay.

ARTICLE 1L

Se¢t. 1. The executive power fhall be vefted in
2 Prefident of the United States of America. He
fhall hold his office during the term of four years,
and, together with the Vice-Prefident, chofen for
the fame term, be elected as follows :—

Each ftate fhall appoint, in {uch manner as the
legiflature thereof may direct, a number of elec-
tors, equal to the whole number of fenators and
reprefentatives to which the ftate may be entitled
in the Congrefs : but no {enator or reprefentative,

s 1 8 or
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or perfon holding an office of truft or profit
under the United States, fhall be appointed an
elector.

The electors (hall meet in their refpective flates,
and vote by ballot for two perfons, of whom one
at leaft fball not be an inhabitant of the fame {tate
with themfelves. And they fhall make a lift of all
the perfons voted for, and of the number of votes
for each; which lift they fhall fign and certity,
and tranfmit {fealed to the feat of the government
of the United States, directed to the Prefident of
the Senate. The prefident of the Senate fhall, in
the prefience of the Senate and Houfe of Repre-
fentatives, open all the certificates, and the votes
fhall then be counted. The perfon having the
greatelt number of votes thall be the Prefident,
1f fuch number be a majority of the whole number
of electors appointed ; and if there be more than
one who have fuch majority, and have an equal
number of votes, then the Houfe of Reprefenta-
tives {hall immediately chufe by ballot one of
them for Prefident ; and if no perfon have a ma-
jority, then from the five higheft on the lift the
faid Houfe fhall in like manner chufe the Prefi-
dent. But in chufing the Prefident, the votes
fhall be taken by ftates, the reprefentation from
each ftate having one vote; a quorum for this
purpofe fhall confift of a member or members
from two-thirds of the ftates, and a majority of all
the ftates fhall be necefifary to a choice. In every
cafe, after the choice of the Prefident, the perfon
having the greateft number of votes of the electors
fhall be the Vice-Prefident. But if there fhould
remain two or more who have equal votes, the
Senate fhall chufe from them by ballot the Vice-
Prefident.

The
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The Congrefs may determine the time of
thufing the elettors, and the day on which they
fhall give their votes; which day fhall be the
fame throughout the United States.

No perfon, except a natural-born citizen, or a
citizen of the United States at the time of the
adoption of this conftitution, thall be eligible to
the office of Prefident ; neither fhall any perfon
be cligible to that office who fhall not have
attained to the age of thirty-five years, and been
fourteen years a refident within the United States.

In cafe of the removal of the Prefident from
office, or of his death, refignation, or inability to
difcharge the powers and duties of the faid office,
the fame fhall devolve on the Vice-Prefident, and
the Congrefs may by law provide for the cafe of
removal, death, refignation, or inability, both of
the Prefident and Vice-Prefident, declaring what
officer thall then a& as Prefident, and fuch officer
thall a& accordingly, until the difability be re-
moved, or a Prefident fhall be eleted.

The Prefident fhall, at ftated times, receive for
his {ervices a compenfation, which fhall neither
be increafed nor diminifhed during the period for
which he fhall have been ele&ted, and he fhall not
receive within that period any other emolument
from the United States, or any of them.

Before he enters on the execution of his office,
he fhall take the follewing oath or affirmatien :—

‘¢ 1 do folemnly fwear (or affirm) that I will
<< faithfully execute the office of Prefident of the
¢¢ United States, and will, to the beft of my abi-
*¢ lity, preferve, prote&, and defend the conftitu-
“¢ tion of the United States.”

Sec?. 2. The Prefident fhall be commander in
chief of the army and navy of the United Stares;
.14 and
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and of the militia of the feveral fiates, when cailed
into the a&ual fervice of the United States: he
inay require the opinion, in writing, of the princi-
pal officer in each of the executive departments,
apon any fubjet relating to the duties of their
refpe&tive offices, and he fhall have power to
grant reprieves and pardons for offences againft the
United States, except in cafes of impeachment.

He thall have power, by and with theadvice and
confent of the Senate, to make treaties, provided
two-thirds of thie fenators prefent concur; and he
fhall nominate, and by and with the advice and
confent of the Senate fhall appoint ambafladors,
other public minifters and confuls, judges of the
fupreme court, and all other officers of the United
States, whofe appointments are not herein otherwile
provided for, and which fhall be eftablifhed by law.
But the Congrefs may by law veft the appointment
~ of fuch inferior officers, as they think proper, in
the Prefident alone, in Ehe courts of law, or in the
heads of departments.

The Preftdent fhall have power to fill up all
vacancies that may happen during the recels of
the Senate, by granting commiffions which fhall
expire at the end of their next Secffion.

Sec?. 3. He thall, from time to time, give to thé
Congrefs information of the ftate of the union,
and recommend to their confideration fuch mea-
fures as he fhall judge neceflary and expedient; be
may, on extraordinary, occafions, convene both
houfes, or either of them, and in cafe of dlfagree-
ment between them, with refpect to the time of
adjournment, he may adjourn them to fuch
time as he fhall think proper: he fhall receive
ambafladors and other public minifters ; he fhall

take care that the laws be faithfully exccutecg
an
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and fhall comymiffion all the officers of the Unia
ted States.

Seft. 4« The Prefident, Vice-Prefident, and all
civil officers of the United States, fhall be removed
from office on impeachment for, and conviction
of, treafon, bribery, or other high crimes and mif-

demeanors.

RaRST- € B 3.

. Seét. 1. The judicial powers of the United States
fhall be vefted in one fupreme court, and in {fuch
inferior courts as the Congrefs may from time to
time ordain and eftablith. The judges, both of
the fupreme and inferior court, fhall hold their
offices during good behaviour, and fhall, at {tated
times, receive for their fervices a compenfation,
which fhall not be diminithed during their conti-

nuance in ofhce.

Seét. 2. The judicial power fhall extend to all
cafes, in law and equity, arifing under this confti-
tution, the laws of the United States, and treaties
made, or which fhall be made, under their autho-
rity ; to all cafes affe&ting ambafladors, other pub-
lic minifters and confuls; to all cafes of admiralty
and maritime jurifdiftion ; to controverfies to
which the United States fhall be a party ; to con-
troverfies between two or more {tates, between a
ftate and citizens of another flate, between citi-
zens of different ftates, between citizens of the
fame ftate claiming lands under grants of different
{tates, and between a ftate, or the citizens thereof,
and foreign ftates, citizens, or {fubjeéts.

In all cafes affe&ting ambafladors, other public

minifters and confuls, and thofe in which a ftate
s {fha\\




L3520 ]
fhall be party, the fupreme court {hall have origi-
nal jurifdi&ion. In all the other cafes before men-
tioned, the fupreme court fhall have appellate
jurifdi¢tion, both as to law and falt, with fuch
exceptions,and under fuch regulations, as the Con-
grefs fhall make.

The trial of all crimes, except in cafes of im-
peachment, fhall be by jury ; and fuch trial fhall
be held in the ftate where the faid crimes {hall
have been committed ; but when not committed
within any ftate, the trial {hall be at fuch place or
places as the Congrefs may by law have directed.

Seft. 3. Treafon againft the United States
fhall confift only in levying war againft them, or
in adhering to their enemies, giving them aid
and comfort. No perfon fhall be conviéted of
treafon unlefs on the teftimony of two witnefies
to the fame overt alt, or on confeflfion in open
court.

The Congrefs fhall have power to declare the
punithment of treafon, but no attainder of trealon
fhall work corruption of blood, or forfeiture, €x-

ept during the life of the perfon attainted.

A T PO E" 1V,

Seét. 1. Full faith and credit fhall be given 11
each ftate to the public afts, records, and judicial
proceecdings of every other fltate. And the Con-
grefs may by general laws prefcribe the manner 1n
which fuch aéts, records, and proceedings thall be
proved, and the effeét thereof.

Se¢ft. 2. The citizens of each ftate fhall be en-
titled ro all privileges and immunities of citizens 10
the feveral flates. :

A perfon
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A perfon charged in any ftate with treafon, fe-
lony, or other crime, who fhall flee from juftice,
and be found in another {tate, thall, on démand of
the executive authority of the ftate from which he
fled, be delivered up, to be removed to the ftate
having jurifdiction of the crime.

No perfon held to fervice or labour in one
{tate, under the laws thereof, efcaping into an-
other, fhall, in confequence of any law or regu-
lation therein, be difcharged from fuch fervice
or labour, but fhall be delivered up on claim

of the party to whom f{uch fervice or labour may
be due. .

Seft. 3. New {tates may be admitted by the
Congrefs into this union; but no new ftate {hall
be formed or erected within the jurifdiction of any
other ftate ; nor any ftate be formed by the junc-
tion of two or more ftates, or parts of ftates, with-
out the confent of the legiflatures of the {tates con-
cerned, as well as of the Congrefs.

The Congrefs fhall have power to difpofe of
and make all needful rules and regulations refpe&t-

ng the territory or other property be longing to
thc United States : and nothing in this confti-
tution fhall be fo conftrued as to prejudice any
claims of the United States, or of any particular
{tate.

Seff. 4. The United States fhall guarantee to
every ftate in this union aRepubhcan form of go-
vernment, and fhall protet each of them qonpft
invafion ; and, on application of the legiﬂature, or "
of the executive (when the legiflature cannot be
convened), againft domeftic violence.

ARTICLE
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The Congrefs, whenever two-thirds of both
Houfes fhall deem it neceflary, thall propofe
amendments to this conftitution, or, on the applica-
tion of the legiflatures of two-thirds of the feveral
ftates, thall call a convention for propofing amend-
ments, which, in either cafe, thall be valid to all
mtents and purpofes, as part of this conftitution,
when ratified by the legiflatures of three-fourths of
the feveral ftates, or by conventions in three-
fourths thereof, as the one or the other mode of
ratification may be propofed by the Congrefs: Pro-
vided, that no amendment which may be made
prior to the year one thoufand eight hundred and
eight, fhall in any manner affet the firft and fourth
claufes in the ninth fection .of the firft article ; and
that no ftate, without its confent, fhall be deprived
of its equal fuffrage in the fenate.

AR T PO BV

All debts contracted and engagements entered
into, before the adoption of this conftitution, fhall
be asvalid againft the United States under this con-
ftitution, as under the confederation.

This conftitution; and the laws of the United
States which fhall be made in purfuance thereof ;
and all treaties made, or which fhall be made,
under the authority of the United States, fhall be
the fupreme law of the land ; and the judges in
every ftate fhall be bound thereby ; any thing 1n
the conftitution or laws of any ftate to the contrary
notwith{tanding.

The fenators and reprefentatives before men-

tioned, and the members of the {everal ftate legif-
latures,
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Jatures, and all executive and judicial officers,
both of the United States and of the ieveral {tates,
fhall be bound, by oath or affirmation, to fupport
this conftitution ; but no religious teft thall ever
be required as a qualification to any office or pub-
lic truft under the United States.

ARITIE I E VI

The ratification of the convention of nine ates
{hall be {ufficient for the eftablifhment of this
conftitution between the ftates fo ratifying the
fame. X

DONE in Convention, by the unanimous confent
of the States prefent, the feventeenth day of
September, in the year of our L.ord one thou-
fand feven hundred and eighty-feven, and of
the Independence of the United States of
America the twelfth. In witnels whereof we
have hereunto {ubfcribed our Names;

GEORGE WASHINGTON, Prefident,
And Deputy from Virginia.

Nezv- Hamp/hire. {J Shi L AngLon,

Nichqla:s Gilman.
Maffachuferts. Nathaniel Gorham,

Rufus King.

: Wi illiam Samuel Johnfon.

o 4 s Roger Sherman. :

- New-2York. Alexander Hamilton.
William Livingfion,
David Brearly,

New-Ferfey. {VVilliam Paterfon,

Jonathan Dayton.

Pennfylvania,
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Pennfylvania.

Delarvare.

Maryland.

Virginia.
Jorth-Carolina.

South- Carolina.

Georgia.

Attelt. WirLrriam Jacxsox, Secrelfary.

I.N -COMNVIENTION,
MonpAy, September 17, 1787. '

PR ES'EMN T,

The States of New-Hampfhire, Maflachuferts,
Conne&icut, Mr. Hamilton from New-York,

- “Huogh Williamfon.
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Benjamin Franklin,
Thomas Mifilin,
Robert Morris,
George Clymer,
Thomas Fitzfimons,
Jared Ingerfoll,
James Wilfon,
Gouverneur Morris.

f George Read,

i Gunning Bedford, Junior,

{ John Dickinfon,
Richkard Baflfertt,

L Jacob Broom.
James M<Henry,
Daniel of St. Tho. Jenifer,
Daniel Carrol.

{ John Blair,
James Madifon, Junior.
William Blount,
Richard Dobbs Spaight,

John Rutledge,

Charles Cotef{worth Piackney,
Charles Pinckney,

Pierce Butler.

William Few,

Abraham Baldwin.

New-
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New Jerfey, Pennfylvania, Delaware, Mary-
land, Virginia, North-Carolina, South-Caro-
lina, and Georgia : :

RESOLVED,

THAT the preceding Conflitution be laid before
the United States in Congrefs affembled, and that it is
the opinion of this Convention, that it fbould after-
wards be fubmitted to a Convention of Delegaies,
chofen in each flate by the people thereof, under the re-
commendation of its legiflature, for their affent and
ratification 3 and that each Convention alflenting to,
and ratifying the fame, fbould give notice thereof to
the United States in Congref3-affembled.

Refolved, That it is the opinion of this Convention,
that as foon as the Conventions of nine [lates fhall
have ratified this conflitution, the United States in
Congrefs affembled jfhould fix a day on which eletors
Jhould be appoinied by the flates wwhich fball have ra-
tified the fame, and a day on wwhich the eletlors fhould
aflemble to wote for the Prefident, and the time and
place for commencing proceedings under this conflitu-
tion. That after fuch publication the eleflors fhould
be appointed, and the [fenators and reprefentatives
elefted » That the eleflors [bould meet on the day fixed
Jor rhe eletion of the Prefident, and fhould tranfinit
their wotes, certified, figned, fealed, and direfled, as
the conflitution requires, fo the fecretary of the United
Siates in Congrefs affembled 5 that the fenators and re-
prefentatives fhould convene at the time and place af-
Jigned; that the fenators fhould appoint a Prefident of
the fenate, for the fole purpofe of receiving, opening,
and counting the wotes for Prefident ; and that, after
be fhall be chofen, the Congrefs, together zuitbptbe

7e~-

I
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Prefident, fhould, witbout delay, proceed to execute
this conflitution.
By the unanimous Order of the Convention,
GEORGE WASHINGTON, Purgfidens.
William Fackfon, Secretary,

- mL S

In CONVENTION, Seprenber 17, 1787,

SR,

)2 E bave now the bonour to fubmit to the confi-

deration of the United States in Congrefs affem-
bled, that Confiitution which has appeared to us the
moft advifeable.

The friends of our country bave long feen and defired,
that the power of making war, peace, and-ireaties,
that of levying money and regulating commerce, and
the correfpondent, executive, and judicial authosiiies,
Shovld be fully and effeftually vefted in the general
government of the Union : but the impropriety of
delegating fuch extenfive truft to one body of men is
evident— Hence refults the neceffity of a different or-

anization, .

It is obvionfly imprailicable in the faderal govern-
ment of thefe States, to fecure all rights of independent
Jovereignty to each, and yet provide for the intereft and
Jafety of all-——Individuals entering into fociety mujt give
up a fhave of liberty to preferve the reft. The magni-
tude of the facrifice muft depend as wvell on ﬁtﬂdiiﬂﬂ-dﬂd
circumflance, as on the objel to be obtained. It is at
all times difficult to draw woith precifion the line bet_"w-‘-ft’"
thafe rights wwhich mufl be furrendered, and thofe tohich
mav be referved; and on the prefent occafion this dif-
Jficulty was iucreajed by a difference among the jgvffi;ai

ale
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States as to their fituation, extent, bhabits, and parti-
cular interefls.

In all our deliberations on this [ubjesl we kept
Seadily in onr view, that which appears to wus the
greateft intereft of every true American, the confolida-
tion of our Union, in which is involved our profperity,
felicity, fafety, perbaps our national exiftence. This
important confideration, [ferioufly and deeply impre(led
on ounr mind, led each State in the Convention to be
lefs rigid on points of inferior magnitude, than might
bhave been otherwife expelted ; and thus the Conflitu-
tion, which we now»prefent, is the refult of a [pirit
of amity, and of that mutual deference and conceffion
which the peculiarity of our political fituation ren-
dered indifpenfable.

That it will meet the full and entire approbation
of every State is not perbaps to be expeited ; but each
will doubtlefs confider, that had hber interefls been
alone confulted, the confequences might bhave been parti-
cularly difagreeable or injur.ous to others ; that it is
liable to as few exceptions as could reafonably bave
been expelled, we boge and believe 5 that it may pro-
mote the lafling wvelfare of that country fo dear to us
all, and fecure ber freedom and bappinefs, is our moft
ar dent zoifb.

With great refpeit,
We have the bonour 10 be,
SITR,
2our Excellency’s moft
Oledient and bumble [ervants,

GEORGE WASHINGTON, Prefident.

By unanimous Ovrder of the Conwvention,.
HIS EXCELLENCY

The Prefident of Congrefs.
Vor. III. M m UNITED
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UNITED STATES IN CONGRESS
ASSEMBLED.

Friday, September 28, 1787,
PRESENT, New-Hampfthire, Maifachufetts,
Conne&icut, New-York, New-Jerfey, Pennfyl-
vania, Delaware, Virginia, North-Carolina,
South-Carolina, and Georgia, and from Mary-
land Mr. Rofs.

CON GRESS having received the Report of
the Convention lately affembled in Philadelphia,

Refolved, unanimoufly, That the faid Report,
with the Refolutions and Letter accompanying
the fame, be tranfmitted to the feveral Legiflatures,
in order to be fubmitted to a Convention of De-
legates chofen in each State by the people thereof,
in conformity to the Refolves of the Convention
made and provided in that Cafe.

CHA. THOMSON, §ec.

INDEX
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ACHA7IA4, the government of, i. 295. The firfR repub-
lic of Greece which admitted foreigners, i. 293.
Praifed by Polybius, i. 296. Termination of the
league, i. 354.

Accufation, liberty of, prevents the people from proceed-
ing to internal violence through defpair, ii. 451.

Addifon, Mr. his account of the republic of St. Marino, i. g.

Adrian, Pope, confers with cardinal de Medici at Leghorn
and Florence, ii. 182. Dies, 183.

A milius, Paules, conqueror of lllyricum, returns to Rome in-
triamph ; accuied of extortion; narrowly efcapes con-
demnation ; killed at the batile of Canna, ni. 320.
His fon, by his virtue, carries the =dilefhip againft
ten competitors ; procures his fons to be adopred into
the mofit illuftrious houfes in Rome ; his daughters
nobly matched, ii. 320. Always oppofed when he
ftood for any office ; becaufe of the feverity of his
virtue, rejeéted by the people, and retires to his eftates,
iii. 321. Recalled, and conquers Perfius, iil. 322.
The publicingratitude towards bim ; dies in poverty,
iil. 323.

Acathocles, ?n:‘?ﬁ”acres during his ufurpation, i. vii. &

Ase, Middle, what period of time fo called, iii. goz.

Albericus, aflaflinated by the Romans, ii. 2359.

Alberti, family of, fufferers in the commorions at Florence,
ii. - 8.

Albizi 'and717éz‘cZz', divifions between the families of, at Flo-
rence, ii. §2.

Alexander the ¥I1th, Pope, drowned, ii. 149.

s~ Duke, made fovereign of Florence, by the pope and the

emperor, ii. 218.
FTI Mma Alexander,
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Alexander, Duke, murdered by Lorenzo and Scoroncon colo,
ii. 228.

Alviano, Bartolomeo 4°, invades Florence to affift the Medici,
and put to flight, ii. 1350.

Alum Mine diicovered at Volterra, ii. 122.

Amnato, Pontio, podefta of Milan, killed in battle, iii. 133.

Ambition, the end of, becomes a means, i. 132.

America, neceffity of three orders in the government, i. viii.

--- an abfolute monarchy to be dreaded, i. viii.

--- great men of, i. xvi.

--- wifdom of, in eftablifhing their government, i. xvii.

--- writers concerning, unqualified for the tafk, 1. xvii.

--- Turgot’s objeétions to a democratic government, i. 3.
His objections anfwered, i. 5.

--- wifdom of, in forming a government nearly after the
Englifh, 1. 0.

--- not liable to cenfure for eftablifhing governors, i. g1.

--- acted wifely in adopting fenates, i. gz.

--- not erroneousinappointing houfes ofreprefentatives,i.g3.

--- propriety of their attempting to produce an equilibrium,
1. 93«

--- excellency of the conftitutions of, i. g6.

--- government of favages, i. 2235.

- - Congrefs, i. 362.

--- an excellent warning for, ii. 443.

--- liable to divide into factions, unlefs reftrained by a proper
government, ii. 124.

--- an allufion to their titles and diftin&ions, iii. zo7.

--- the life of liberty fecured by the prefent eftablifhment,
1ii. 282.

--- not likely to be tyrannized over by corrupt divifions into
an ecclefiaftical and civil ftate, iii. 404. s

--- aftonithing progrefs of, to an eftablifhed conftitution, iii.

o4. . '

--- con{S{itution of the United States, 1ii. 5o7.

--- Wafhington’s letter on the conftitution, iii. §26.

Amphictyons in Greece, account of that council, 1. 312.

Andria, Count d’, his bad government of Florence, 1i. 33

A’mai‘a.r, his opinion of government, i. 286.

Anziani of Florence, ii. 12.

Appenzel, account of the canton of, i. 23. oy

Appius Clandius, the tyranny of, caufed by the unlimited
power given by the people, iii. 248. :

--- his continuance in office by the people the caufe of his
tyranny, iii. 308. _ .

Apuleius chofen tribune,. in oppofition to the fenate, iil. 279-
Conftitutes new laws to increafe his power, iii. 280-

Arenge, or great council of St. Marino, i. r1. '

.443‘3'0*'1
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Argos, the government of, i. 311.

Ariftocracy defined, i. 148.

--- the fimple form of, according to Plato, Ariftotle, Poly-
bius, and others, iii. 170.

--- the form of government oppofed to ariftocracy, iii. 170.

--- an unaniwerable objection againtt it, iii. 256,

defcribed, iii. 286. -
like the Roman fenate, of itfelf a fa&ion, iii. 286. Yet
lefsfo than an affembly chofen by the people, iii. 286.

Ariflocracies unable to prevent oligarchies but by tyrannical
regulations, 111. 286.

Ariflotle on government by laws only, i. 123.

--- on changes in governments, i. 309.

--- the impropriety of his idea of a government, iii. 163.

Army, power of, i. 163.

--- difadvantages from a general appointed by a fingle affem-
bly, i. 372.

Arragon, a defcription of its government, iii. 391,

Arts, flourithing ftate of, under the government of the Me-
dici, 1. 128.

Athens, a mixed monarchy, i. g8.

--- government of, eftablithed by Solon, i. g8.

--- how governed by Solon, i. 1435.

--- thegovernment of, i. 260. Firft fettled by Cecrops, i. 260.

--- obfervations on the government of, iii. 396.

--- more remarkable for irregularity than {obriety, proved in
various inftances of its governors, 11i. 344. :

--- the Thirty Tyraats, not their continuance, but the illi-
mitation of their power, the caufe of their corruption,
iii. .

- conﬁitl?t‘iifn deftroyed by its own patriots, iii. 429.

--- Duke of, fent by the king of Calabria as his lieutenant
at Florence, ii. 37. Intreated to take the govern-
ment, ii. 41. Made governor for life, ii, 42. His
tyranny, ii. 42. Depoled, ii. 43.

B.

Bacon, Lord, on government, i. 159.

Baldaccio, General, the moft eminent in Italy for courage
and military fkill, ii. 10q.

--- murdered by Orlandini, the ftandard-bearer, affifted by
other aflafhos, 1i. 110.

Baldinotti, Bandinotto, punifhed with death, for endeavouring
to afiaffinate Lorenzo de Medici, iii. 65.

Balance of Pozver neceflary to government, i. 159.

--- true meaning of, i. 100.

- neceflity of the prefervation of, i. 371.

M m 3 Bandinelli,



.. N DO R,

Bandinelliy, Count Bandinello de, enlarges the commerce of
Siena, 1. 261.

Beatrice, wife of Philip Maria, duke of Milan, beheaded by
her hufband, becaufe the was grown old, iii. £56.

Beilo, Giano della, a patriot of Florence, his hiftory, ii. 21.

Benederto, enga%ed by the magifiracy of Florence, caufes the
downfall of Scali, ii. 74. Sent into banifhiment for
difapproving of the meafures of the new government,
where he dies ; his bones brought to Florence, and
honourably buried, ii. 77.

Bernabo, Lord of Cremona, and his two foms, poifoned by
John Galeaz:o, 111. 151.

Bernardo degli Nard: kindles an infurre&tion in Florence;
foon fupprefled, ii. 122.

Berne, account of the canton of, i. 3¢.

Berengariusy, Duke of Friuli, made king of Italy, ii. 259-

Bienne, account of the city of, i. go.

Bifcay, account of the democratic government of, i. 16.

Bolingbroke, Lord, on the greater abilities of fome men than
others, i. 139,

Bologna, bithops of, firlt ftyled princes, ii. 4o1..

--- the hiftory of the city of, ii. 388. :

--- inftitutes a republic, ii. 388. Founded by Felfinus, king

: of Tufcany, ii. 390.

~-- a trait of the government, and its forms and cuftoms in
1123, ii. 3g1. Forms in the eleéhon of a pretor, ii.
395. Entertains Henry VI. emperor of Germany,
1. 4o01.

»-- Gerardo the bifhop made pretor, ii. 401. Opprefies the
nobles ; gives rife to feditions, 1. 402.

--- the Guelph and Ghibelline parties caufe great ravages,
ii. 405.

- uniwsrerﬁt)%S of, contained 10,000 fcholars for the ftudy of
the law in the year 1218, ii. 4ogs.

--- the government placed in the hands of the people, . 407-

--- a violent fedition, headed by Giufeppi Toich, ii. 407.

--- obtains a vi¢tery over the Modencfe, and King Hentio
taken prifoner, ii. g10.

-=-- a decree called the Paradife of Pleafure, by which all the
flaves and villains were made free, 1i. 411.

--- quarrels among the nobles caufe a great flaughter among

. the different parties, ii. 413.

--- a new magifiracy of three, 11. 416. }
--- generofity of the gentlemen of, in affifting the poor 18
the time of a famine, 11. 420. %

--- three new magiftrates elected, called the Magiftrates of
Peace, ii. 421. ,

2. : Bolognés
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Bologna, new officers ele€ted, which aggravate the evil, ii. 422+

--- the Gieremei and Lambertacci families, being inveterate
at each other, caufe great troubles and bloodfhed in
the city, 1i. 423.

--- a tumult which continued forty days, ii. 427.

--- the Lambertacci and 1 5,000 citizens banifhed, ii. 427.

--- a triumphal chariot and an army, fent to attack the Ghi-
bellines and exiled Lambertacci, defeated, 1i. 428.

--- defeated in a fecond engagement, ii. 429.

--- furrendered to the pope in 1278, the Gieremei and Lam-
bertacci reconciled, ii. 430.

--- the Lambertacci attempt to murder the Gieremei, for
which they are driven out of the city, ii. 431.

--- the prudence of the new government ineffeual, ii. 433.

--- the Sapienti employed to form a plan for a new council,
ii. 440.

Bonacolfi, Bardellone, made governor of Mantoua, iii. 199.

Boniface, a moft beautiful young Bolognefe, his tragic death ;
Imilda his lover drew the poifon from his wounds
with her lips, and falls dead in his arms, ii. 423.

Bondoir defcribed, 1. 210.

Brunozzi, Francifco, and feveral of his family, murdered, and
their houfes deftroyed, by Nicolo Braccioli, for which
he was condemned to fay 2,500 ducats, iii. 115.

Brutus chofen conful with Collatinus, iii. 315. Inexorable
towards his two fons, iii. 317. Affemblesthe people
to expel the Tarquins, iii. 318. Obliges Collatinus

to abdicate the confulfhip, and retire to his eftate, iii.
318.

Buonhomini of Florence, ii. 17.
Borgia, Cafar, attempts to reftore the Medici, but diverted
- from the enterprize by a bribe, ii. 149.

.

Czfar, Fulius, the manner he obtained the fovereign autho=
rity over Rome, iii. 271.

Calumniation, all fimple ftates addited to, iii. 447.

--- worft in a fimple democracy, iii. 447.

--- punifhable in itfelf, as an offence againft the public, iii.
448.

Calvas, P. Licinius, his oration to the Romans for having
his fon elefted military tribune, iii. 236.

Camillus, his patriotifm, iii. 236. :

Capponi, Nieolao, corre{pondence with Clement VII. ftirs up
fedition among the Florentines, ii. 104.

--- chofen gonfalonier of Florence, ii. 195.

~=- his charalter, 197.

Mm 4 Caﬁorzz',_
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Captoni, Nicole, his curious expedient to obtain his eletion,
ii. 2o1. \

--- dropt a letter in the council-chamber, which caufed him
to be deprived of his office, ii. zo7y. :

--- tried, and honourably acquitted, ii. 208.

--- dies at Gartagnana, 1. 212.

Carducci, Francifco, chofen gonfalenier of Florence, ii. z08.

Carolina, Locke’s fyftem tor the government of, condemned,
i. 3635.

Carrara, Gz'.:szramw Grande da, made the firft lord of Padoua,
ii. 192. _

Carthage, on the government of, i. g8.

-=- declined through the too great power of the people, i. 1071,

--- government of, 1. 211.

--~ {enate to beunanimous, 1.-213.

--- committee of a hundred and four, 1. 213.

--- fub-committee of five, i. 213.

--- its government, iiil. 353.

Caffimer the Great, vetrenched the authority of the nobles in

; Poland, 1. 73.

Caffius, his ambitious views, and death, i. 343.

Caffius, Spurius, a fkeich of his hiftory, ii1. 2 8.

Caffruccio attempts to gain the fupreme power at Florence,
ii. 35.

-~ his deatlsl, ii. 38.

Cawalcabo, Charles, feizes Cremona, iii. 153.

-~ and A»drea/o his brother, murdered by Cabrino Fondulo,
ii. 154.

Cavalcabo, ngicopo, a noble citizen of Cremona, created po-
defta of Milan, ii. 139.

-+~ abandons Cremona, the emperor Henry VII.having fent
Matthew Vifconte with a powerful army againit it,
yii. 142.

--- eleéted again to the dominion of Cremona, iii. 145.

~--- flies from Cremona upon Ponzone taking potfeflion of the
city, iii. 147.

Cavalcabo, Ugzolino, {feizes the dominion of Cremona, iii. 153.

--- taken prifoner, iii. 153.

=-- murdercd by Cabrino Fondulo, -whom he had made cap-

: tain, iii. 154. _

Cawvalieri, Niccolas de, a brave ncbleman of Montepulciano,
iil. »03.

Cavalieri, Facob de, torn to pieces by the plebeians of Mon-
tepulciano, '11. 206.

€hariots, Triumphal, ufed in the Italian cities, ii. 262. L

Charles, Duke of Caladria, his government of Florence, ii. 38.

Charondass
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Charondas, his regulations for the government of Sybaris, i.

29.
Cherchi, quarrel between the families of Cherchi and Donati,
. 8.

Cicero, his opinion of governments, i. xix.

Circinnarus, the reafon of his retiring into the country from
his dictatorfhip, iii.=226.

--- a patrician, fells his eftate ro pay the forfeiture of his
fon’s bail ; chofen ditator by the fenate; quits his
authority and retires to a private life, 1. 314.

Cino, Guido, pretor of Bologna, depofed from his office, ii.

4.

Cino, thi lawyer of Piftoia, dies, 1ii. 54.

Civil War, caufes and effeéts of, on the Roman {tates, 1ii. 48z.

Clement V11, Pope, ofthe houfe of Medici, elected, 11. 184.

--- befieged in the caftle of St. Angeclo by the Imperialifts, 1.
187.

--- fhut u7£> in the caftle by the French, ii. 191.

--- projects againft Florence, ii. 202.

--- motive in the interview with the king of France at Mar-

feilles, ii.2z0.

-~ dies, 1i.221.

Collefi, Bartolemco, a brave Piftoian, affaflinated, iii. 81.

Columbus, Chriffopher, a native of Coguretto, 1. 135.

Commonwealrh, Machiavel’s plan of a perfect one, 11. 2471.

~-- the Right Conftitution of a, examined, iii. 209.

Congrefs confidered, 1. 362.

Confuls began to be re-eftablifhed in the Italian cities, iii. 3.

Contentment, no-appetite or affe@tion for, iii. 341.

Controwerfies,, an independent tribunal necefiary to judge of,
iil. 480.

Corcyra, dreadful ftate of, during the ftay of Eurymedon
there, 1. iv.

--- the people of, maffacred by she grandees as often as thefe
were maflacred by the people, iii. 330.

Corinth, the government of, i. 308.

Coriolanus, his ftory, 1. 341.

Corregio, Giberto, made lord of the city of Cremona, iii. 145.

Corruption, began with the people of Rome fooner than with
the fenate, iii. 347.

Courage and bravery acquired by habir, ii. 387.

Coxe, Mr. his travels into Poland praifed, i. 74.

Cremona, an account of the government of that republic in
A.D. 1180, iil. 125.

--- the republic divided into two parties, called the new :m{fi

)
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- old cities ; confuls and podefta chofen alternately, Tk

127.
Cremona, the faétions become inveterate enemies, iii. 128.
---affits the marquis of Efte at Ferrara, 1ii. 128.

-— infefted with difcords and civil wars; the Milanefe and

Brefcians deform the whole country; Guelphand Ghi-

belline faétions very defiruétive to the city, iii. 129.
-—- Boflio Dovara, and Azzolino Dovara, fucceflively made

lords of the new city, 1i1. 132.

--- Uberto Pallavacino made abfolute lordcf the common-

wealtn, iil. 132.

--- Pallavicino depofed, and Boffio Dovara fucceeded, but
foon after driven out of the city, 1ii. 134. :
—- makes peace with Ottone Vilconte, while the two armies

fronted each other prepared for battle, iii. 136.

-== greatly diftrefled by factions and civil difcord, iil. 140.
-— Henry VII. enters the city, throws down the walls, and

commits great ravages, lii. 142.

— William Cavalcabo takes pofleffion of the city after a con-
: fli¢t with the Ghibellimnes, iii. 143.

--- Corregio made lord of the city for five years, #i. 145.

--- Giacopo Cavalcabo eleéted to the dominion of the city,

. 145. :

--- PonzinQP(imzone lays feigeto thecity, but repulfed,iii. 143
—- Ponzone proclaimed lord of Cremona by the Ghibellines
and Maltraverfi factions, iii. 147.
--- the lordfhip given to Azzo Vifconte, iii. 148.
--- the lordfhip tucceeded by Luchino Vifconte, and John Vif-
' conte, archbifhop of Milan, iii. 149.
--- the lordfhip voluntarily given to John Galeazzo, conte di

Virtu, 1ii. 151,

--- John Ponzone and Ugolino Cavalcabe drive the Ghibel-

lines out of the city, iii. 152.

--- Ugolino. Cavalcabo feizes the dominion of the city ; after-
: wards taken prifoner, and fucceeded by Charles Ca-

valcabo, iii. 153.

--- the dominion falls into the hands of Fondulo, whe mur-

dered the Cavalcabo, iii. 155.

-—- Fonciiulo furrenders the city to Philip Maria, duke of Mi-
ang 11i. 136. :
Crete, laws of, fu p%pofcd to - have been diékated to Minosby Ju-

piter, 1. xiv. .

--- the government of, i. 305.
Crimizal Laws not fafely to be trufted to a fingle affemby, i.

3755 =
Cro.'r:"waﬂ,skﬁs power examined, iii. 301. '

Crotona,
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Crotona, the government of, i. 322.

Crown, lefs in its power to conceal than in a majority, “iii.
. 416,

Crzelty, a general charateriftic of the ftates of Greece, i.302.

Cuzypfelus, the tyrant of Corinth, 1. 30q.

D.

Danina, on the revolutions of Italy, ii. 2.

Dante, the poet, born, ii 417. i

Dante, Appollonio di, precipitated himfelf from a tower; by
his cloak taking the wind, he defcended with litle
hurt, 111. 108.

Debtors, ftate of, at Rome, 1. 223.

Debes, abolitionof, and a divifion of goods, a fign of a de-

raved ftate, iii. 328.

Decernrviri eftablithed at Rome, iii. 266.

Demagogue, a popular, dangerous to oppofe, without rifk o
obloquy and rapine, iii. 327.

Demeocracy, a {pecies of bad government, according to Plato,
Ariftotle, and others, 1ii. 171.

--- fimple, not a free or juft government, iii. 5.

--- fimple, a government that never exifted, being deftru&ive
and impraéticable, 1ii. 358.

--- more inconftant in principles than monarchies or fenates,
ii. 4573. - :

--- defined, 1. 148.

--- defcribed by Plato, 1. 194.

Dentatus, M. Curius, oblervations on his charaéer, iii. 228,
and 230.

Diodoruns Siculus, his account of the maffacres of Greece, i. vi.

Dionyfius Halicarnaffus on government, 1. 215.

Difputes, a fixed rule to fettle, varioufly proved in various
inftances, in. 480.

Diffenfions, fomething more efficacious than morality, philofo-
phy, or Chriftian precept, muft be employed to pre-
vent, iil. 479.

Dogesof Fenice, ill conduétand tyrannyof many of them, i. g8.

Donato, Corfo, acquitted for murder at Florence, the caufe
of an infurreétion, ii. 21.

~-- quarrel between the families of Donati and Cherchi, ii. 22,

--- his death, ii. 32.

--- banifhimed to Barletta, ii. 8o.

Dowvara, Boflio, and Azzolino his brother, made lords of the
new city of Cremona fucceffively, iii. 132.

Duke, the title of, its origin in Italy, ii. 256.

E. Eaflern



Faffern Empire fell in the fifteenth century, iii. goz.

Educarion and diicipline lofe their force, when unfupported
by law, iii. 348.

--- more indifpeniable and general under a free government
than any other, iii. 476. :

--- muft be fupported by private munificence, iii. 476.

Flectioneering, an example of, in Florence, ii. 196.

Eleciions, the beft {chools of political art and addrefs, iii.274.

--- the various illegal methods at, defcribed, iii. 274. ez /feg.

--- by the people, in different ftates, defcribed, 1ii. 441.

Eleia, the {cene of athletic games, i. 315. The government
of, i. 316.

England, of 3the government of, i. y0.

—- excellency of the government of, 1. 93.

--- Monte{quieu’s account of the government of, 1. 153.

Eurymedon, dreadful ftate of Corcyra during his ftay there,
i. iv.

Example of Parents, its influence on children, i. 114.

Ezzeline commits enormous cruelties in Padoua, 1iii. 180.

F.

Fabius’s {fpeech for declining honours in his old age, iii. 233.

Fadtion, citizens of Greece, Rome, and Tufcany, atuated
more by factionsthan the love of their country, ii. 386.

—- deftroyed by a fuccefiton of fovereign authority by popular
elections, denied, iii.273.

--- in Rome, their rife and their confequence, itt. 277.

--- ina majority, proved from varieus circumftances, 1ii. 287.

--- in Rome, not caufed by the continuation of power in the
fenate, but by the power’s being wunlimited, iii.
278.

-— and divifions, their ill confequences, iii. 131.

--- the fatal effeéts of, defcribed, iii. 432.

--- a triple balance of equal powers an effectual remedy
againft, nt. 433. :

Fafbions, laws againit, in Piftoia, ii. 53. 65.

Fear, neceflity ot, in every kind of government, iii. 487.

Felfinus, King of Tufcany, founder of the city of Bologna,
ii. 390.

Ferga_v/bn’ssaccount of the proceedings of the Roman people
to increafe their own power, and decreafe that of the
{enate, i. 33§-

Florence, the government of, il, 6. Diftinétion of the inha-

bitants,
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bitants, ii, 8. Faftions, ii. 9. Foundationof, - ii
10. Progrefs and government, ii. 11. Divifions

: and parties, 1i. 11. : _

Florence, magiftrates granted to each trade, ii. 16. Buonhomini
chofen, ii. 17. Priori chofen, ii. 1g. Called Sig-
niori, ii. 1g. Infurrection on account of the acquittal
of Corfo Donati for murder, ii. 21. Quarrels between
the families of Cherchi Donati, 1i. 22. Under Count
di Andria, ii. 34. Under Lando, ii. 35. Attempts
of Caftruccio to obtain the chief government, ii. 335.
Under Charles, duke of Calabria, 1i. 38.

—- duke of Athens chofen governor for life, ii, 42z. De-
pofed, ii. 43. Savage barbarity, ii. 44. Rebellion
of Andrea Strozzi, 11. 47. Government compared
with that of Rome, ii. go. Divifion between the fa-
milies of bizi and Ricci, ii. §2. Speeches on the
critical a angerous fituation of, 1ii. 54. 64. 67.
Popular and plebeian faétions, ii. 72.

--- a new infurreétion there in confequence of Scali’s death,
which caufes the eftablifhment of a new government,
i. '{5. The exiles recalled ; offices in 1378 abolifhed ;
and the Guelphs difpofleffed of their fuperiority, 11.56.

--- the new government oppreflive; banifthes the heads of the
plebeians, ii. 76.

--- the city of, in on uproar ; intreat Veri de Medici to take
the government into his hands ; he declines 1t, ii. 79.

--- in"" a profperous fituation, attributed to the abilities of
Nafo, 1i. 81.

--- goes to war with Philip Vifconti, ii. 86.

--- peace made with Philip Vifconti, ii. g1.

--- new wars ; the city divided into little meetings and cabals 3
Uzzano and his party oppofe it, ii. g2z. Unfucefs-
ful clamours againft the conductors of it, ii. 93.

--- concludes a peace with the Lucchefe; the towns taken are
reftored, 1i. g4.

--- commonwealth undergoes many alterations by the return
of Cofimo, ii. 107.

--- the adminiftration of, tyrannical and infupportable, ii.
112,

--- effeminacy and luxury infeéts the citizens of| ii. 122.

--- feized upon by Charles V.: Alexander de Medici, made
Sovereign and duke of Florence, murdered feven
years after, ii. 127.

--- government of; Soderini’s opinion on, ii. 137. Remarks
on it, 1i. 138.

--- divided in parties for the refioration of the government,
ii. 145. Peter de Medici attempts to be rcplae;d,

ut
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but difappointed of affiftance, gives up the entere
1ze, il. 45.

Florence invaded by the Spanifh army, attended with Giu-
liano de Medici, and the legate of Tufcany, ii. 153.

+.- government undergoes a reformation, ii. 156.

=-- government falls into the bands of fifty citizens; ii. r58.

--- government of, altered by a cabal of about twenty citizens,
il. 1§9.

- govemn?&nt of, lodged in Giuliano de Medici, ii. 166. :

».- government of, refcrmed by the intervention of Pope
Leo X. ii. 169.

~- government of, fertled by cardinal de Medici, on the
death of the Duke Lorenzo; ii. 156.

--- government of; different opinions upon its reformation,
i. 1%9.

- governmigtof, models forits reformatign wtote by Zanobi,
Buondelmonti; and Nicholas Ma vel, 1. 180.

==~ fociety of the literati form a confpiracy, in order to affaf-
finate the cardinal de Mediei, ii. 181. The conipi-
rators difcovered and punifhed, ii. 182.

=-- government committed to Hippolito, underthe guardian-
thip of the cardinal di Cortona, ii. 184.

—- enters into a league with the Venetians, France, and the
Pope, againft the Emperor, ii. 186.

»-- attempts to enlarge the government, ii. 188.

=-- in great diforder by means of a falfe report, ii. 190.

--- government of, upon the refignation of cardinal di Cor-
tona, fuftains a revolution, ii. 1g3.

«-- aflifts Malatefta with 3,000 men, to withftand the Pope
and the Emperor, . 211.

--- the Prince of Orange lays fiege to the city, ii. 214.

«-- after a long fiege, enters into a convention with Don Fer-
nando da Gonzaga, 1i.216.

--- government of, receives an alteration in favour of the Me-
dici, after the convention with Gonzaga, 1i. 217.

- government of, reformed by the Pope, and Alexander
made duke and head of the ftatey ii. 218.

w goverement of, terminates with Cofimo being made duke
and fovereign, 1i. 236. :

--- government of, a review of it, and its improprieties point-
ed out, ii.236. :

--~ when mof? free, moft enflaved, iii. 413.

Fondula, Cabrino, makes himfelf mafter of Cremona, after

. cruelly murdering Ugolino, Charles aud Andreafo

Cavalcabo, ii. 154. :

~~{urrenders Cremono to Philip Maria, duke of Milan,

1i. 1’56, :
Fondiay

-
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Fondula, Cabrin#y condemned to death by the Duke of Mi-
lan and beheaded, iii. 157.

Fontarnes, Abbe de, his account of the government of Poland,
1. 74-

Fortune of more influence than birth, 1. r16.

France has retained a league with feveral of the cantons of
Switzerland for more than a centuiry, 1. 44.

-— obfervations on the government of, iii. 393.

--- proved an ariftocracy, by M. Boulanvilliers, iii. 426.

Franklin, Dr. his opinion of governments, i. 105.

Fribourg, account of the canton of, 1. 39.

Funerals, the Piftoians regulated the expence and uniform
of them, ii. go.

G.

Galeazzo, Dulke of Milan, aflaflinated, ii. 123.

~-- Fobn, made a knight when two years old, by the Emperor
Charles the IVth, iii. 1 50.

Gall, 8t. account of the republic of, i. g1.

Gerewa, account of the republic of, i. 52.

Genca, account of the republic of, 1. 56.

Gerardo, Bifbop of Belegna, rveceived the title of prince,
which was retained afterwards by the bifhops of that
city, ii. 401. Made pretor of the city, it 40z. Op-
prefles the nobles, ii. 402. i

«-=- and Giacomo Orfi, drove out of the city of Belogna by
Griffoni and the nobles, ii. 403.

--- defeated, and his caftle deftroyed, ii. 404+

Germans, government of the ancient, i. 226.

Gbhibeliines and Guelphs, account of, ii. 11.

--- obliged the Guelphs to quit Florence, ii. 15. Drivenout
again by the Guelpbhs, ii. 16.

--- occafion troubles in ltaly, ii. 266.

Glaris, account of the canton of, . 28.

Gonfalonier of Fufiice, the authority of that office in Piftoia,
iii. 12.

Gonzaghi, Luigi, the author and founder of the lordfhip and
marquifate of Mantoua, iii. 200.

Governments, improvements in, i. i. Checks and balances
neceflary, i. iv. Superiority of free governments to
all other, i. ix. Duration of various {yftems, i. xxiv.
Of St. Marino, i. g. Of Bifcay, i. 16. The Gri-
fons, i. 21. Switzerland, i. 22.

»-- not to be fupported without a king, i.g1. A fenate, or
little council, neceflary, 1. g2. A larger aflembly ge-
nerally eftablifned, i. g2. Balance of power aimed at

in
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in all republics, i. g3- Power of people, except ia
England, preferved only on inaccefhible m-untains, i.
g3. Ariftocracy arifes from arts, fciences, and conzs
merce flourithing, 1. 94. 2

Gavernmrent, Dr. Swilt’s opinion of ancient; 1. g7. Dr.
Franklin’s opinion of; 1. 105. Appofite ailufions to
different forms of, 1. 106. Dr. Price’s opinion of go-
vernments, i. 122. L.aws made by a majority may op-
prefs a minority, 1. 123. Nation cannot be free, ex-
cept governed by fixed laws, i. 124. Difference be-
tween a government of laws and of men, i. 126. _

--- not to be trufted in a fingle affembly, i. r33. Myftery of,
in dividing and choofing, 1. 23 5. Various forts of, 1.
142. Principles of,i. 158. Riches, 1. 159. Balance
of power, i. 159. Tillage, i. 160. Army, i. 163.
Landed property, i. 165. Nobility, 1. 166. Vices of,
i. 1y0. Roman, i. 171,

--- changes in, generally the contrary to what they were be-
fore, i. 309.

--- three branches of power exift in every fociety, i. 36z.

--- difadvantages from appointments being made by a fingle
affembly, i. 372. Dangers to be apprehended from
committees, i. 376. Danger from eleéting a governor
or prefident, i.376. Progrefs from a fingle affembly
to ar:ftocracy or oligarchy, i. 380.

~-none fimply democratical, ii. 1.

--- remarks upon the impolitic condu& of governors and
princes, in permittting violences, ii. 76.

--- new regulation of, at Florence, to diminifh the authority
of the plebeians, ii. 78.

--- the efficiency of a chief magiftrate to mediate between

: ariftocratical and democratical governments, ii. 82.

--~ the evils of, are caufed by an unbalanced conftitution, ra-
ther than deftiny, or the perverfenefs of men, ii. 103-

--- in one center, the iil effe&s of it in Florence, ii. 198.

--- the want of a proper divifion of authority the alterna-
tives of treachery and cruelty in Florence, iii. 331
Proved in the hiftory of Cofimo, iii. 331.

--- in one center, its impropriety, iii. §7. 3

--- the beft appointments of minifters in mixed, 1. 311

»-- the hands of thofe in a middle rank moft produétive of
happinefs, 1ii. 166. : ¢

--- the theory of, greatly improved by the Englifh nation,
iii. 209.

--- Englifh, th(z: three periods in which it has been moft ftu-

died, iii. z10. !
Gevernment, an indifpenfable rule to be obferved in perufing

writers on, iil. 21 1.
Governmenty
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Government, a popular, lefs friendly to fa&ion than the ftand-
ing authority in abfolute monarchy; or an hereditary
ariftocracy, 1ii. 273. 2

--- under every form, has felf-intereft exifting in it, iii. 283:

--= the beft form a fovereignty chofen by the people, nit.
284. Its{alutary coniequences, iii. 284.

--- no conftitution can be defended without a negative exe-
cutive power, iil. 294.

--- people an effential branch of the legiflature; as being
moft fenfible of their own burthens, iii. 293.

--- perfons elefted from among the people, a hazardous ex-
periment, tried by the Americans with doubtful fuc-
cefs, 1ii. 296.

--- the affertion ¢ that a people qualified with a due and or-
derly fucceflion of their fupreme aflemblies, are the beft
keepers of their own liberties,”” difproved, iii. 309.-

--- thofie. who labour forthe public fhould live by the public,

ii. 319.
--- knowledge apt to make people uneafy under oppreflive
governments, iil. 326. ‘

--- people, in afiemblies, coequal with other affemblies, allow-
ed to be the beit prefervers of théir liberties, iii. 326.
That they are fo in one aflembly, denied, iii. 326.

--- the rich have as much right to their liberty and property
as the poor, iii. 328. Effential to liberty that their
property fhould be fecure, iii..328.

--- fenators, whether elettive or hereditary; tender and con-
cerned for the fecurity of liberty, 1ii. 333.

--- governors moft expofed to the fnares of luxury in a de-
mocracy, iii. 339.

--- fucceflive reprefentatives ufe power for the exprefs pur-
pofe of corruption, iii. 342.

--- people, their rights more fecure when their power is tem-
pered by a feparate executive, and an ariftocratical
ienate, i1i. 348.

" --- where the people have no fhare in it, neither a free ftate or
a right conftitution of a commonwealth, iii. 361.
--- unneceflary, according to Socrates, Plato, Cicero, Seneca,
Hutchinfon, and Butler, iii. 363.

--- and juft power, the original of, in the people, iii. 365.

--- reafons of ftate often juftify tyranny, ii. 417.

--- the propriety of adminiftering juftice by different hands,
proved, 1ii. 41g.

--- the executive power reprefents the majefty of the people,
iii. 410. _

--- art of, confifts in combining the powers of fociety, fo as
not to prevail over the laws, 1. g410.

--- all projects formed upon a fuppofition of continual vigi-
lance and virtue, cheats and delufions, iii. 412.

Vour. IlL N n Government,
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Government, a free ftate fhould know what freedom is, iii. 416.

--- the people reprefented by every power and body of the
ftates, 11. 420.

--- executive power in the Grecian ftates, defcribed, 1ii. 421.

--- the error of reducing tranfactions, and the interefts of the
public, into the power of particular perfons, proved,
1i. 427. :

- Pompey, Caefar, and Craffus, determined all the affairs
of the world, without the advice of fenate or people,
jil. 430.

--- VOtes oi"'4 ?nultitudes too often determined by prejudice and
fuperftition, iii. 435. :

--- the majefty of the people a very fublime idea, iii. 437.

~-- the objection, ¢¢ that the management of ftate affairs re-
quires more judgement than can be expected trom new.

. members,”” anfwered, 111. 438.

--- refiftance to the fovereignty, wherever placed, rebellion
againft God, iii. 438.

--~ 2 mixed one, moft proper to do juftice to all men, iii. 447.

--~ true policy to place the executive power in one man, 1.
460. No man to exalt himfelf above the law, iii. 461.

Grandees, laws concerning them in Piftoia, iii. §1.

Gireece, maffacres in the moft polifhed times of, i. vi.

--- myiteries of, imported from the Eaft, i. xv.

Griffoni, Specialino, his harangue to the nobles of Bologna
againft Gerardo the bifhop, ii. 402.

Crifonsy, account of the democratic republic, 1. 2 1. _

Gracchus, Tiberius, propofes a revivaf of the law of Licinus,
i. .

Guelphs and Ghibellines, account of), ii. 11.

--- obliged by the Ghibellines to quit Florence, ii. 15. Re-
turn to Florence, i. 16. :

--- and Ghibellines ftir up great diffenfions and troubles in
Italy, ii. 266.

--- party divided into two faitions, called the Bianchi and the
Neri, 1. 317.

Guicchiardiniy, Luigi, {peech on the diftratted ftate of Flo*
rence, ii. 64.

H.

Hanging, example of it being hereditary in a family, 1. 315.
Harrington on government by laws only, 1. 120.
--~ on popular governments, 1. 134.
--- ON government, 1. 159. 163.
Henry ZI7. his contefts with the barons, iii. 431.
~— FT. of Germany, magnificently entertained by the Bolog-
nefe, il. 401.
Henry
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Henry F1I. emperor of Germany, comes into Italy to be
crowned, iii. 140.

--- his cruelty to the Cremonians, iii. 142.

Heraldry, little attended to in America, 1. 113.

Hertfberg, Baron de, his opinion of the advantages of monar-
chy, i. 324.

Hippoliro the magnificent, with Cardinals Cortona and Cibo,
leave Florence,ii. 192.

--- Cardinal, dies on a journey to meet the emperor, ii. 222.

Helland, account of the republic of the United Provinces of
the Low Countries, 1. 6g.

--- its government, iii. 355.

Homer, account of the government of Ph=zacia, i. 232.

--- of the government of Ithaca, i. 237, 242.

Honeffy of republican governments in difcharging their debts,
il. 358.

Honour, Pgi:[’lt of, i. zg2.

Hoftilius charaéterized, 1. 21q.

Hume, his opinion of the writings of Rapin, Locke, Sidney,
Hoadley, &c. i. 325.

--- his idea of a perfeé&t commonwealth condemned, i. 369.

Hypocrify, pratifed as much in eleftions as at courts, iii. 436.

I

Ferufalem taken by the Saracens, ii. 260.

Feaws, not enabled to obferve the rules of a free ftate, iii. 407.

Improvements, a folly to fay that no new ones can be difco-
vered, iil. 434.

Inconflancy, a charaéteriftic of a debauched people, iii. 452.

>-- proved in the examples of Athens, Rome, and Florence,
ill. 452.

Independ:nci,s aimed at by the cities of Italy, under Otto II.

- iil. 2.

Znequality, fources of, common to every people; i. 116,

Informers, in the Englith and American governments, from
private motives, odious, ili. 448.

--- from public motives, refpected, iii. 448. ;

Ingratitude, the crime of, not peculiar to the people, iii. 454.

--- of princes, proved in various inftances, iii. 455.

--- the balance of, in king, lords, and commons, 1ii. 456.

Jobn of Bologna, a famous preacher, reconciles many families
of Bologna who had been conftant enemies, ii. 40q9.

dphitus, his government of Ellia, i. 315.

dialian language, its origin, ii. 257.

Zftaly, republics of, in the middle age, ii. 1.

Xihace, government of, i. 237, 242.

Nnz Tmninsy
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“Yunius, his "opinion that laws are intended to guard againft
what men may do, 1. 132.

Fuftice, to be equally enjoyed by the rich and poor, iii. 299.

K.

Kingly government, origin of, i. 178.

Kings, divine right of, inveftigated, i. xiv.

Kings of Rome, their power, 1. 217.

King, the propriety or impropriety of expelling in Rome,
{ftated, 111. 288.

Kings, and all ftanding powers inclinable to make laws for
their own interefts, iii. 362.

Knighthood, origin of, ii. 26z2.

L.
Lacedamon, laws of, fuppefed to have been communicated by
R Apolle to Lycurgus, i. xv.

--- the government of, i. 249. :

--- remarks on the revolutions of the government of, iii. 400,

-+~ obfervations on its government, iil. 359.

Lambertacci, Aberto, kills Gabriel Sancio, which raifes a tu-
mult in Bologna, ii. 408.

s-- family, and 15,000 Belognefe banifhed from Bologna, ii.
427.

Landed priper{y, power of in government, i. 1635.

Lando, Michael diy his government of Florence, ii. 34.

--- raifed by the mob to the chief magiftracy of Florence,
it. 70.

--= his intcz;rity and difintereftednefs, ii. 71.

Z.aws of all nations fuppofed to have been made or fuggefted
by their deities, 1. xv.

--- made by a majority may opprefs a minority, i. 123. .

--- diftintion between a government of laws and of men, 1.
126.

--- made to guard againft what men szay do, 1. 132.

--- alone to be trufted with unlimited confidence, iii. 281.

--= emanations of the divine mind, iii. 282.

—- owe their perpetual feniority to vigilance and conftancy,
. iii. 453. !
Legiflation, tgg confufion and uncertainty of the terms ufed ixx

: that fcience, iii. 157.
Leo X. Pope, pompous coronation, ii. 167.
--- enters Florence, and confers with the king of France and
Lorenzo, ii. 172.
we= dies, ii. 177.
: L"
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Leo X. thelaft by legitimate fucceffion of the houfe of Medici’

ii. 178.
Lewvellers in Greece and Rome defcribed, iii. 401.
--- progrefs of at Rome, iii. g02.
--- inapplcable to the Englifh or American conftitution, iii.

03-

Lewis XI. embroiled in a war with his barons, ii. 114. .

Lewis XV1. agmitted the people to a fhare of the government,
iii. 426.

Liberty, love of, inftanced in the mountain of St. Marino being
well peopled, whilfl the campania of Rome is almoft
deftitute of inhabitants, i. 12. ,

--- Dr. Price’s explanation of that term, i. 122.

--- Monte{quieu’s definition of, 1. 124.

--- Sidney’s definition of, i. 127.

--- cannot exift without laws, 1. 128. -

--- the life of, fecured by the prefent eftablithment in Ame
rica, iii. 282z2.

--- beft kept by the peofle, iii. 293.

--- the rich and poor independent, to enjoy equal liberty and
juftice, i1i. 299. ’

~-- never enjoyed by the Roman people, iii. 323. .

--- the main intereit of the people, under certain reftrictions,
ili. 327.

-— impra&?cablc in a fimple democracy, iii. 483.

Livy, on government by laws only, i. 125. '

--- on the revolutions in Italy, ii. 4.

Locke’s {yftem of government confidered, i. 365.

L ocris, the government of, i. 3371. "

Lolme de, his account of the conftitution of England, praifed,
i. 70. ;

--= on the?ilappieﬁ difpofitions not proof againft power,1.132.

Love of our country, defined, iii. 490.

Lucca, account of the republic of, i. 56.

I ucerne, account of the canton of, i. 45.

jus Duintius, his magnanimity applauded in refufing a pre-
_ cedent prejudicial to the Roman conftitution, iii. 308,

Lucius Tarquinius, affafinated by the patricians, iii. 302. -

Lucius Tarquinius Collatinus, a patrician and fenator, hufband
of Lucretia, appointed in an affembly of the centurii
conful with Brutus ; by means of his wife’s death, occa=
fions the expulfion of kings, and the inftitution of con-
fuls, iii. 315. Advocates the reftoration of Tarquin’s
eftate ; endeavours to fave his nephews who were en-
gaged in a confpiracy; averfe to the expulfion of the
Tarquin family, iii. 317. Obliged to abdicate the
confulfhip, he retires to his eftate with an immenfe
fortune, iii. 318. :

Nng3 Ladiflaus
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Ladiflaus goes to war with Florence, ii. 81.
L uxury, laws againft in Piftcia, iii. 53, 65.
--- people lefs luxurious than kings and grandees, denied, iii.

4.

--- the gglancc in a triplecheaded legiflature, the only remedy
againtt it, iii. 337.

--- to certain degrees of excefs an evil, though not an abfolute
evilin all circumftances, iii. 338. To bereftrained by
moraliity and {aw, and a mixed government, iii. 338.

--- a natural tendency to tyranny, doubted, iii. 337.

--- various methods for the {fuppreffion of, iii. 339.

--- the difpofition to, the fame in plebeians,” patricians, and

: kings, iit. 340.

--- kings and nobles reftrained from luxury, by fear of the
people, and their cenfures, iii. 342.

--- people lefs devoted to luxury than kingly powers, dif-
proved in various inftances, iii. 343.

--- reftrained by different methods in various ftates, iii. 348.

ZLycurgus on government, i. 170. | '

--- on the vices of government, i. 181.

--- the difinterefted integrity of, i. 2 5o.

--- his regulations in the government of Lacedemon, i. 253.

M.

Madly,” Abbé de, on his defign of writing an hiftory of the
American revolution, i. 383.

--- difficulties attending fuch anattempt, i. 384.

Machiavel, founders of ftates to prefumeall men to be bad, i.
I3I. )

--- on zn:'?n never being good but through neceffity, i. 133.

--- on the firf{t decade of Livy, i. 141.

--- borrowed his politie from Plato and Ariftotle, 1. 3235.

--- his partiality for popular government, ii. g.

--- plan of a perfe&t commonwealth, ii. 241.

Magiffrates, cautions neceflary in the eleétion of, iii. 484.

Magna Charta, broken 30 times, i. 126. g

BMajority, the power of, over the minority—ill confequences
of, 1i. zg1,.

Alalawolti, Gz‘er?mz'a, killed by a fall from his horfe, ii. 4035.

AMlaltravers, Berzard, bifhop of Padoua, made governor or
prince of that city, 1. 175.

Alen, nature of, in {ociety, i. 129.

--- pailions increafe by gratificaticn, i. 129.

«-- all to be fuppofed bad in fcunding a ftate, 1. 131,

--- apt to abufe power, 1. 131. . :

--- deteftable pictures of, by modern philofophers, 1. 133-

y Manliuss
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Manlius, M. his conduél in endeavouring to be made fovereign
of the Romans, iii. 244.

~-- his oration to the Romans, to animate them to attempt a
reformation, in which are all the principles of the Eng-
lith conftitution, iii. 2 50. '

--- a better man and citizen than Camillus, iii. 2 52.

--- abandoned by his friends, and condemned by the fenate;
falfe affertions of hiftorians relative to him, iii. 254.

--- falls a facrifice to the ariftocratical government of Rome,
1ll. 2 -

~-- the beft psatriot that occurs in Roman hiftory, iii. 307.

--- compared with Camillus, iii. 307.

Mapntoua, affumed independence in A. D. 1111, but obliged to
{ubmit again to Matilda their princefs, iii. 1935.

--- the government of, in one center, 1ii. 196

--- a new form of government eftablifthed, 1i. 197.

--- the Mantogans reafoning upon their government, iii. z00.

Marino, Saint, account of the government of, i. 9. Their
Arengo, or great council, i. 11. Couneil of fixty, i. 1 1.

Aarinsy and Sylla, the profcriptions by them, caufed by the
enthufiafm of the people, iii. 279.

--- his hypocrify to ruin Metellus, iii. 280.

--- and Apuleius, prevail with the people to continue them in
their office, in oppofition to the {enate, iii. 280.

Martin IF . eleéted pope, ii. 308.

Maflachufets, inequalities amangft the inhabitants, 1. 109.

--- the probable progrefs of a fingle affembly, 7. 118.

Baglacre, in the moft polithed times of Greece, 1. vi.

Medijci fam:ly firft diftinguifhed themfelves at Florence, ii.zg.

--- party grow the moft powerful in Florence, and difcounte-
nanced at the court of Rome, ii. 123.

--- family of, reftored by Ferdinand, king of Spain, and ex-

lled again, ii. 127.

—- famif; reftored to Florence, ii. 156,

" --- family of, fetup by the people, iil. 467.

Medici, Cofimo di, friends are chofen fignors ; his enemy Ri-
naldo and his party lofe their intereft, ii. 103.

Alediciy Cofime de, chara&ler, ii. g4. Uzzono’s reply to Bar-
badori concerning him, g6. Summoned before the
fignori; committed prifoner to Frederigo; and ba-
nifhed to Padua, 1Qi. Honourably received by the
Venetians, 192,

--- recalled with the citizens who wer¢ banithed with him, ii.
105. Death of, ii. 112. Charaéter, ii. 113.

-»- view of his government, ii. 130.

--- elefted head of the commonwealth of Florence, ii. 233.

-»r inveited with the fovereignty, 3nd made duke of Florénce,
iL 236.

N n 3 A[:’J:‘&'z',
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Medici, Giovanni di, executed, ii. 41.

"«-- admitted to a fhare in the government of Florence, ii.

8s5.

-—- attempts to fupplant Uzzano, ii. 86.

--- keeps in the intereft of the plebeians, ii. 8qg.

--= falls 3. his advice to his two fons, Cofimo and Leorenzo,
il. 91.

--- he died immenfely rich, full of glory and reputation, ii. gz.

Medici, Cardinal de, eleted pope, Leo X. ii. 164,

-=- eleéted pope, affumed the name of Clement the VIlth,
ii. 184.

--- killed in a fkirmifh, 1i. 187%.

BMedici, Ginliano di, attempts to be reftored to Florence, 1i. 152.

--- gives up all pretenfions to the government of Florence, ii.
169.

--- dies at Badia de Fiefole, ii. 173.

Mediciy, Lorenzo di, death and chara&er, ii. 126.

~ --- made captain general of Florence, ii. 171.

--- made duke of Urbino, ii. 174.

--- duke makes a journey to Franee; inclined to reduce Flo-
rence to a principality, ii. 175.

--~ dies at Florence, ii. 176.

Mediciy Lorenzodi Pierfranco di,his infamous charaéter, ii.222.

Mediciy, Peter di (fon of Cofimo) falfely advifed by his father’s
friend, Neroni, 1i. 117.

--- the whole city of Florence in an uproar againft him, ii. 118.

--~ his death, ii. 121.

Medici, Peter di (great grandfon to the firft Cofimo) ejeéted
by the Florentines, and retired to Venice, ii. 127.

--- makes attempts upon Florence ; the fcheme fails, ii. 147~

--- drowned, ii. 149.

Medici, Sylvefiro di, appointed gonfalonier, ii. 6:. Difturb-
ances during and after his adminiftration, ii. 62.

Mlellus, Spurius, his attempt to make himfelf king of the Ro-
mans, iil. 240.

Merit has fair play only in a mixed government, iii. 351.

Metellus, ruined through the hypocrify of Marius, iii. 280.

Michael di Lando, banifthed by the new government of Flo-
rence, ii. 76.

Milan, the firft duke of Conte di Virty, iii. rg2.

Militia, power and ufe of, i. 163.

--- in the people’s hands moft firm to the intereft of liberty,
argued, iil. 471.

--- and fovereignty infeparable, iii. 474.

Milton, his ready and eafy way to a commonwealth, con-
demned, 1. 366. kg

==~ did not properiy underftand the fcience of government,

3. 2371,
i DMiniffers
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Miniflers refponfible for every exercife of the executive power,
iii. 2go. Punifhable by independent judges, ii. 290.

Monarchs, the number of in Europe, iii. 372.

Monarchial government, arguments in favour of it, iii. 172.

Monarchy defined, i. 148.

--- Baron de Hertiberg’s opinion of the advantages of| i. 324.

--- the fimple form of, acterding to Plato, Ariftotle, Polybius,
and others, 11. 16q.

~-- and ariftocracy, the fufpenfion of, in England ; the confe-

quence, iii. 301. Equally deftrultive in America, iii.

oz.

--- eftablithed by the commons, aud notby the gentry, iii. 459.

Montefquieu, his definition of liberty, 1. 124.

--- on the aptnefs of men to abuie power, 1. 131.

--- on the government of England, i: 153.

--- borrowed from Machiavel, i. 325.

Montepuleiano, the city of, afketch of its hiftory, iii. zo2.

Mulboufe, account of the city of, 1. 5o.

Murmer, a conduit fo called in the republic of Cremona, as the
citizens murmured greatly at the expence of it, iii. 127.

N.

Nard:, his account of the government of Florence, ii. %.

Nations, their happinefs muft depend upon the form of their
government, i. 322. >

Nawvy, difadvantages from appointments to be made by a
fingle aflembly, i. 374.

Nedbam, Marchmont, his fundamental principles of a govern-
ment examined, 1il. 213.

~-- idea that perions in the iigher ranks of lfe are ex-
empted from the dangers of the commonwealth, dif-
proved, iii. 2¢8. :

--- affertion ¢ that the fenate and people felt the burthens of
the fury of the kings of Rome,”” difproved, iii. 306.

--- did not properly underitand the decline of government
iil. 371.

L’egligmcc,sgan'gér to a commonwealth from, iii. 486:

Neufchatel, its government, ii. 446.

--- defcription of the city, ii. 447.

--- trait of that conftitution, ii. 448.

Nobility, the odium of that name in the republics of Tufcany
ii. 2y0. 2

--- Roman, improperly called founders of liberty, iii. 287.

v-- exifted in all commonwealths, iii. 376.  Better if it
could be avoided, iii. 377- ‘ Y

Nonius,
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Worius, a tribune, murdered, iil. 279.
Numa characterized, i. 219.

0.
Oligarchy defcribed by Plato, i. 192.
Olympian Games reftored, 1. fg 16.
Oppreffors, the accufation of, the only means to extinguiffy
jealoufies, iii. 451. Proved from examples, 451.
Orange, Prince of, killed in befieging Florence, ii. 213.
Otho the Firff, of Germany, expels the Saracens from Tuf-
cany, it. 260. :

P,

Padoua, a fketch of the hiftory of that city, commencing
A.D. 452.iil. 174.

-~ the emperor Henry IV. grants the liberty of being go-
verned by their own laws, iii. 175. -

--- the independent government, after continuing eighty years
in tranquillity, began to be infe&ted with factions and
civil war, iii. 176.

---the plan of government inftituted in rrg4, confifting
of a mixed monarchy and a republic, 1ii. 177.

--- a podefta eleted ; his office, iil. 179

¢- the manner of eleting the podeita, iii, 180. The po-
deﬁa’ss officers, iil. 181. ~The duty of the podciﬁ,
iii. 183.

¢~ the proceres, or noblemen, in the territory of the city,
enobled with the titles of Marquiffes, Counts, and
Caftellans, iii. 185. =~ %

«--the Ghibelline and Guelph parties, under the names of
the Empire and the Church, the greateft evil attending
the repubilic, iii. 187,

--- the whale government of the city devolves into the hands
of the tribunes, iii. 189.

==~ the tribunefhip abolifhed, and the authority transferredto
the patrictans, iii. 189 S 8.0

-~= a retrofpect view of its government, iii. 1o,

Pallavicino, Marguis Uberto, podefta of Cremona, iii. 130.

+- makes himfelf abfolutelord of Cremona, iii. 132. DMade
podefta of Placentia, iii. 132.

--- grew odious to the Cremonians and defpofed by them,
iii. 134. Dies miferably in his ca.&::j of Silfalgio,

1. 1335.
Panciatica, a memorable general, iii. 48, :
' : ' Panciatichs
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Panciatichi and Cancellieri fations the ruins of themfelves
and Piftoia, 1il. 57.

Paradife of Pleajure, the record by which all the {laves and
villains of Bologna were made free, ii. 411.

Parents, duty of children to, univerfal, i. 11:. Influence of
their example on their children, i. 114.

Pafans of men increafe by gratification, i. 130.

--- {elfith, moft predominentin the human breaft, iii, 283.

Patriots, Roman, a comparifon of, iii. 302.

--- moft of them patricians, iii. 314.

Patriotifin, a word of uncertain fignification, iii. 487.

Pazzaglia, Captain Guidotto, afliits the Cancellieri faltion
of Piftoia, iii. iii. Taken prifoner by duke Cofimo,
and made his confidential friend, iii. 114.

Pazzi concerts a conipiracy againft the Medicis 3 murders

,  Guiilano, ii. 124.

Perople, the beft keepers of their own liberties, iii. 293.

--- the fountain and origin of all juft power and governe
ment, iil. 365. ' :

--- the fountain of, power, iii. 4712.

~-- the inftruét'on of fhould be the care of the public, iii,
414. Thebeft way of preventing the exiftence of the
poor, iil. 414. :

--- tumultuous when fenfible of oppreffion, iii. 343.

--- ¢t are faétious by nature,” anfwered, iii. 452.

Peru, ﬂ:}'anca Capac, fuppofed to have been the child of the

un, i. Xv.

- Peter the Second unqualified for the government of Florence,
ii. 135. His flight to Bologna, and conditions made
with the ftate, i1. 136.

Phaacia, Homer’s account of the government of, i. 232.

Pilgrimage and penitence, very prevalent in Tufcany, Ro-
magna, and Lombardy, in order to reftore peace to
the cities, iil. 133.

Pinamonte affumes the title of Captain General of Mantoua,
and expelled the noble families of the city, iii. 1g8.

P:ififfratus, the tyrant of Athens, 1.275.

--- and his {ons, their power continued by the people, iii. 346.

Piffo:a, hiftory of the government of, iii. 1. :

--- the office of conful eftablifhed in the city, iil. 4.

-— the office of podefta eftablifhed, i1ii. 5.

--- the office of podefta imited, iii. 6.

--- confuls no longer appointed ; the office of captain of the
people eftablithed, iii. 8.

=-- the twelve anziani created with the power of the confuls,

5 ni. 10. The prior’s authority, iii. 10. ;

~-- Gonfalonier of juftice inftituted, iil. 13.

‘ | ; Pifteia
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Pifioia becomes fubjeét to the Florentines, and the government
framed upon the fame principle as Florence, iit. 18.

--- the office of gonfalonier confined to the nobles, iii. 20.

--- form of government called the Supreme Magiftracy, de-
fcribed, 1. 24.

--- delivered to Clement VI1I. ; a magiftrate with the title of
Commiffary General fubftituted inftead of Podefta, or
Captain, iil. 32, 5

--- motto engraved on the gates of, iii. 33.

- -—- the office of Commiffary General annulled by Francis 11.
Grand Duke of T uicany, and an officer with the title
of Governor appointed, iii. 33. ' -

«=~- the faction of the Guelphs and Ghibellines, iii. 34. The
citizens divided into two parties ; each one eleéted its
podefta and coniuls, and have feparate goverhments,
1i. 34. : '

--- the two garties conclude peace, iii. 34. The old parties
receive the troubles nill all are exhaufted, then nego-
ciate a new peace, ill. 35. .

--- Guelphs gain a memorable victory, . 37. .

--- a2 tumult occafioned by Mone Sinibald: itriking Gio Ver-
giolefi on the face with a fword, iii. 38. -

--- in 1296, reduced almoft to its final ruin; fortify their
houfes ; revolutions, affaffinations, &c. daily happen,
i, 38.

- troubleg continue, and the records fall a prey to the flames,
iii. :

--- earthquakes feor eight days, fii. 40.

~-- Bianchi and Neri taétions, iii. 41.

--- taken by Florence, in concert with Lucca, iii. 43.

--- put under the protection of Robert, King of Naples,
iii. 44.

--- Abbe¢ Tedici {feizes the palace, and made Lord of the city,
ii, 46.

--- Philip, nephew to the Abbé Tedici, feizes the govern-
ment from his uncle, and made Lord, iii. 47. His
artful knavery, 1ii. 47.

--= delivered by Philip into the hands of Caftruccio, iii. 48.

--- fumptuary laws againft the extravagance and luxury of the
citizens, ii. §3. 65.

--- governed three years by the Duke of Athens, iii. 54.

--- aitacked by the Florentines, under the command of
B_ichard Cancellieri, who was driven out of Piftoia,
1ii. 59.

--- makes peace with Florence, and the other Guelph cities
of Tulcany, iii. 60, :

Piffoia,
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Piffoia, the emperor Charles IV. allows the citizens to be
governed by their own laws and cuftoms, iii. 61.

--- the people of every denomination go in proceffion, clothed
in white facks, mutually afking each other’s pardon,
iii. 63.

--- the ladiesstake arms, and fight with as much bravery as
the men, iii. 65.

--- difturbance and murder, occafioned by the Paaciatichi and
the Cancellieri, iii. 56.

--- divided into two parties, the Cancellieri, and the Pan-

ciatichi, iii. 6qg.

--- 2 moft bloody battle fought between the two partics,
iii. 72.

--- the Cancellieri party obtains a bloody viftory; the other
party re-affemble, iii. 73.

--= eight citizens elefted, to whom was given the authority
of the general council, iii. 73.

--- the Panciatichi renew hoftilities, 1ii. 75.

--- the Panciatichi entreated to leave the city, iii. 79.

--- the Panciatichi ere& fortifications, and prepared to attack
the city, iii. 8o. Defeated, and Bartolemeo Collefi
affaflinated, . 81.

--- the Panciatichi become formidable, and a truce is con-
cluded, but of thort duration, iii. 8z.

--- alms given, and prayers offered to heaven, to fend peace,
1. 83.

--- the Cancellieri, in attempting to force the adverfe party
outof the adjoining county, are worfted in feveral en-
gagements, 1ii. 84.

--- the Cancellieri pawn and fell all the relics and valuables,
11i. 88- -

--- the Cancellieri again defeated, owing to the women, who
thewed more courage than men, iii. 8g.

--- the citizens become the fable and icorn of the world iii.

--- peace concluded between the Cancellieri and the Pancia-

~ tichi, 1il. 3. ;

--- the Panciatichiagain driven out of the city, iii. g6.

--- Guida, an impartial man, eleted Doge, with fupreme au-
thority, and three counfellors appointed to affift him,
iii. :

~~- one hundred of the Panciatichi, who flew to the church of
Lizzano for refuge, wereburnt and {fuffocated, iii. 100.

--- Lewis, king of France, excited the Florentines to inter-
pofe, ii1. 102.

«-- the citizens reftored to the government and revenues of
the city, iii. 103.

I Piffoia,
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Piffoizy another furious contention between the two parties;
iti. 104. : ?
- the Cancellieri and Panciatichi caufe another civil war,

- iii. rog.

-~ the fation of the Cancellieri extirpated from the city,
iil. 107.

=~ becomes fubject to pope Clement VII. iii. x08. :

~ --the Guelphs, Ghibellines, Cancellieri, &c. all united,

. iii. 10g. ;

---ten noble citizens placed by Alexander to govern the city,
ili. 110.

--- the remains of the Cancellieri cut to pieces, and inhu-
manly deftroyed, iii. 112.

--- Duke Cofimo divefted *the citizens of all honours and
public offices, 111. 118.

--- the citizens difarmed, and the city io danger of depopula-
tion, iii. 119.

~-- the Cancellieri attempt to deftroy all the Panciatichi, iit
1Z0.

-— the government of the city reftored to the citizens by Co-
fimo, iii. 123. The factions of Cancellieri and Pan-
ciatichi, under the names of Dormentoni and Rifolu-
ti, caufe difturbance, iii. 123.

~-=the citizens fwear allegiance to Francefco di Leopoldo,
Duke of Lorrain and Bar; iii. 124.

Plato, his opinion of governments, i. 188.

Poland, account of the government of, i. 2. Meafures
which caufed the ruin of, i. 77. The Paffa conventa
i. 79. The partition, i.83. King Staniflaus’s ob-
{ervations on the government of Poland, i. 88.

Polybius, his opinion of the beft fort of government, i. g8.

~-- on government, i. 16qg. >

--- his opinion of checks and balances in governments, i.
o &t E i

~—- his parualiy for the republic of Achaiay i.296. 2g8.

Pompey continued in office by the people, in their own de-
fence, iii. 281.

Pope aflaflinated, ii. 259.

Pope’s Homer, remarks on, 1. 234.

Popular Affeméblies fubjeét to the fame vices as fingle men,
i. 103.

Portenari, his obfervations on a republic, or commonwealth,
ii. 161.

Poverty, the love of, a fiitious virtue, ii. 387.

--- an abfolute love of, never exifted. ii. 313.

4 FPeved
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Pozver not always fafely lodged in the hands of many, i. 10z.
The defires of men exorbitant and endlefs, i. z03.

--- the only remedy to leflfen, iii.283.

--- prolonged in the hands of a patriot, in what refpe& repu-
table or deftruétive, iii. 300.

--- derived from the people, iii. 412.

--- arbitrary, cannot be prevented, butby mixing equal pre-
portions of the legiflature, iii. 412.

Prato taken from the Florentines, ii. 153.

Price, Dr. his opinion of governmeants, 1. 122. On the prin-
ciples that govern human nature, i. 133.

Priorsof Florence, ii. 19. :

Providence and chance preferable to a corrupt choice, iii. 283,

Pythagoras, his notions of government, i. 322.

R.

Reafor will not always govern individuals, iii. 363.

Reformers, thirteen volumes of MSS. letters of, in the libraty
of St. Gall, i. g2. ;

Regulus appointed to his command by the fenate, iii. 318.
Continued in the command againft his will ; the fenate
cultivate his fields at the public expence, iii. 319g.

Reprefentatives of the Pe‘zle, their duty, i. ili. Neceflary re-
gulations in the choice ofj i. iii. '

Reprefentatives, a fingle affembly of, worfe than monarchy or
ariftocracy, . zor.

Republic, falfe application of that term, 1. 87.

--- defcribed by Plato, i. 190.

--- a definition of that word, iii. 135g9.

~-- Portenari’s obfervations on, iii. 161.

--- arguments in favour of it, iii. 173. ’

—- in the Italian, the minority always driven to arms inde-
{pair, iii. 286,

-+ defended, ii. 128.

-= the fimple form of, according to Plato, Ariftotle, Poly-
bius, and others, iii. 171. Oppofed t0 popular go-
vernment, iii. 171. : -

— defined by Montefquieu; iii. 487.

Revenge, a weaknefs and vice, iii. 330. o

Reavards, how afcertained in different governments, 1. 350.

~- juftice and found policy the rule of, iii. 455. '

Ricei and Albizi, divifions between the families of, at Flo-
rence, ii. §3.

Riches, neceflary to government, i. 159. X

-— a crime in Athens, always punifhed by confifcation and
death, iii. 346,

T Ridelphi,



Ridolphi, Giovambatifia di Luigi, €leéted gonfalonier of Flos

_ rence, ii. 162, :

Rochefancanlt on the end of ambition, i. 132.

Rome, laws of Numa, fuppofed to have been {fuggefted to him
by Egeria, i. xv. -

--- ftate of, under its confuls, i. g8. Progrefs of the com-
mons in power, i. 101.

--- government, i. 171. Power of the confuls, i. 171.
Power of the fenate, i. 172. Power of war in the

people, 1. 173.

—-- on the governmentof, i. 216. Inftitutions of Romulus, .

i216. Power of the kings,1.217. Senate, i. 218.
Alterations in the form of government by Servius
Yullius, i. 220. Confuls eftablithed, i. 222. De-
cemviri, i. 223.
--- tribunes, i. 223.
--- government of, i. 334. Law of the twelve tables, i. 346.
--- government of, coantrafted to that of Florence, ii. 50.
--- embafly of, to Prolemy Philadelphus, iii. 231.
--- centuries and claffes, the ftate of them, at the time
Manlius was condemned, iii. 264. :
—- rife and confequence of factions, iii. 277.
--- the prefcriptions of Marius and Sylla, occafioned by the
enthufiaim of the people, iii. 279.
---fenate of, maintained a continual cabal, and murdered
their beft princes, iii. 302.
--- kings of, their greateft fault a too much complaifance to
the fenate, 1ii. 303.
--- the freedom of the ftate of, difputed, iii. 372.
--- never fettled in a freedom of the people ; a proof againit
Nedham’s fyftem, ii. 324. -
--- no fupreme ofticers but the dictators, i11. 325.
--- the fenate of, fovereign, till the people fet up a perpetual
dictator, iii. 326. ’
--- manners equally pure under the kings, as under the arif-
tocracy, iii. 347- _
-=- A YEVIEW its condition and happinefs under its kings
and {€nates, 1ii. 352.
--- people of, owed their fafety to the wifdom of the fe-
~ nate, iii. 402. Their arrogance led them into error,
© A1l 402.
--- conftitution of, by what means deftroyed, iii. 467.
--- governments unequal, becaufe their conftitutions were
unreftrained, 1i. 410.
Romulus, his governinent of Rome, 1. 216.
--- put to death by the partricians, 1. 302.
Rouffeaun, F- F. his opinion of a government to be formed
by the gods, 1. 8. By
S. Salembini,
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S.

Salimbeni, Andrea, murders a young lady, whom hg had
taken prifoner, ii. 366.

Salu/?, a defender of ariftocratical government, iii. 353.

Salviati oppoies the gonfalonier ot Florence, ii. 151.

Sawvanarola’s oration on the government of Florence, ii. 144.

»-- burnt for preaching againit Alexander VI. and the cor-
ruptions of the court of Rome,ii. 148.

Schaff baufen, account of the canton of, iz 49.

Ocoito, Alberto, lord of Placentia, chofen captain-general of
Cremona, Placentia, and Pavia, and expels Matthew
Viifconte from Milan, iii. 138.

~-- the lordfhip of Placentia wrefied from him by the Tor-
riani, 3. 13Q.

~--- killed, iii. 148.

Scali, George, his infolence in the government of Florence,
ii. 73, Beheaded, ii. 74.

Jecrets, betrayers of, hanged upen a gibbet, or burnt alive, at
Venice and Rome, iii. 5o0.

Sedition and rebellion recurred to, where corruption bas

: failed, iii. 279.

Sedf-denial, the expeftation of, from man, a difbelief of the
word of God, iii. 28q.

Senates, the Roman and Venetian carried all by families,
1. 468.

Senators, annual eletion of, with the authority of king, fe-
nate, and people, confidered, iii. 304.

Sermons will never be fufficient to make all men virtuous,
ill. 477.

Sidney on govzrnment by laws only, i. 125. On libertyand
flavery, i. 127.

--- his opinion of government, i. 1.48.

Siena, city of, its origin, il. 251.

--- city of, made a free {tate by Charlemain, ii. 258.

--= the coaft of, deftroyed by the Saracens, ii. 260.

---- Popolo, the fation of, its origin in, 1i. 261.

--= commerce enlarged, ii. 260. . r T

--- goes to war with Florence, and obtains a viftory, ii. 264.

--- monuments, towers, &c. erected nigh the houfes of thofe
who behaved bravely in the engagement with the
Florentines, ii. 264.

--- plebeians began to have the appellation of ¢ the people,™
ii. 267.

--- the plebeizms began to have a fhare in the government,
1i. 268.

=-- divided into thice popular faétions, i, 2684

Oo

Vou. 111, Sienay

e
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S:icna, the Guelphs fhut the gates of the city again{t the -
peror, and defeat his army, ii. 274.

--- the plebeians attempt at a popular government, and res
pulfed, ii. 275. Remonftrances againit it, ii. 276.

--- woollen manufacture introduced, ii. 277.

--- a podefta elected, ii. 278.

--- concludes an alliance with Florence, ii. 279.

--- a law made that the podefta fhould be a foreigner, ii.283«

--- a fadtion to fet up a popular government, ii. 285. The
fcheme ineffectual, the perfuafion of Malavolti and
others againft it, 286. Gollucci’s reply, 289.

--- the popular {peakers aim at honours and emoluments,

1. 292.
~-- diftinétions among the different faftions of the city, {»
294.

~-- the foldiers and officers ferve without pay, ii. zg6.

~= Council of Credenza, or Secret Council, its authority, i.
2G7.

- obtair?sfa viftory over the Florentines, and peace con-
cluded, ii. 2g8.

--- a reformation of the government, its ill effects, ii. 3oo0.

--- a peace made between the Guelphs and Ghibellines,
which caufed another alteration in the government
of, ii. 30z.

--- Ghibellines and exiles beat the army, ii. 304. Peace com»
cluded by the interceifion of the pope, 305.

--- the government lodged in thirty-fix magiftrates ; reduced
to fifteen, i% 305.

--- the Ghibellines, headed by N. Niccolo Buonfignori, raife
a civil war, ii. 306.

--- the government vefted in nine merchants, ii. 311.

--- tyrannical government of the nine magiftrates, ii. 314.

--- the name of nobility deteftable in, ii. 316.

--- the Tolomei and Salimbeni families quarrel with each
other, ii. 318.

--- the government of nine greatly augment the militia, ii. 319-

---- ariot in the city,caufed by the fmiths and butchers, i1.322.

--- the_judges and notaries demand to be admitted in the go-
vernment, ii. 322. Rejefted, they attempt to affaffi-
nate the nine fignori, 323. Supprefied, 324.

--- Walter, Duke of Athens, demands the feigniory of the
city, ii, 325.

—~- the people numbered, ii. 326. Salembeni flain, and
Tolomei affaffinated ; the whole city in tumults and
commeotions, 327. .

--- the people and the nobles attempt to depofe the nine ma-
giftrates, ii. 328, TFail in the plot, 329,

iena

.
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8:iena enters into a new league with Florence, ii. 330.

--- enters into another confederation with Florence, Arezza,

' and Perugia, ii. 330.

&: the nine magiftrates driven out of the palace, ii. 331.
W--- revolution of the government of, ii. 332.

--- the patriarch of Aquilea invefted with the fovercignty, ii.
333-

=-- the patriarch voluntarily renounces the government, after
a few days, ii. 334. '

--- the new government ineffeftual, ii. 335.

»-- the nobles excluded from the government, and the autho-
rity lodged in twelve magiftrates and a captain, ii. 337.

»-- confpiracy againit the government, difcovered, ii. 333.

«-- Giovanni de Salimbeni, made himfelf head of a confpi-
racy, difcovered, ii. 339.

--- the nobles artfully difpoficis the twelve magiftrates, and
new-model the government, ii. 341. The emperor af-
fifts the old government, who driveout the-nobles, 341.

--- the government of, changed into an oligarchical arifto-
cracy, ii. 342.

--- the different parties raife a civil war, ii. 351.

--- the emperor made lord of the city, and a new office called
the executor created, ii. 353.

--- many of the nobles deftroyed and taken prifoners, ii. 353.
Reftored to the city, 357. :

--- the company del Bruco ratfe a tumult, which occ afions
murders, ravages, and alteration in the government,
ii. .

--- felling tgg public revenue commenced, the reafon why
the public was always in debt, 1i. 363.

--- the government of, undergoes another revolution, ii. 372.

--- alterations in the government, ii. 373. The tranquillity

' foon difturbed by frefh commortions, 374. '

--- the citizens endeavour to put the city into the hands of
Galeazzo, ii. 383.

--- the government of, put into the hands of Giovan. Galeazzo
Vifconte, conte di Vertu, &c. feveral of the adverie
party beheaded ; the citizens humbly folicit the privi-
lege of paflive obedience to their new lord, ii. 385.

Sigibert made himfelf lord of Parma and Reggio, and an ac-
count of him and his family, iii. 193.

Serwius, Tullius, murdered by the patricians, to make way for

: Tarquin, 1i1. 303.

Slavery, Sydney’s definition of, i. 127.

Smith, Sir Thomas, cn governments, 1. 207.

Sobriety, abltinence, and feverity, never remarkable charac+
' Qoza teriftics.
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teriftics of democracy, particularly proved in Atheng,

1ii. 3473. -

Socrates, hig 1§otions of government, i. 322.

Soderini’s oration, anfwered by Vefpuci for invefting the aus
thority in the fenate, 11. 140. "

--- eleted gonfalonier of Florence for life, ii. 149.

~-- moft confiderable among the leading men of ¥lorence,
il. 121.

--- the gonfalonier, depofed by the Florentines, and flies to
Ragufa, ii. 153.

Soleure, account of the canton of; i. 42.

Solon, new-models of the government of Athens, i. g8.

--- his government of Athens, i. 145, 266. .

Sommo Guiliana, a noble Cremonian, made podefia of Plas
centia, 1il. 140.

Spain taken by the Saracens, ii. 260.

Sparta, the primitive government of;, i. g8.

«-- on the government of, i. 216, -

~-- the government of, different from that of a free flate, iiiq
401.

--- government of, unequal, iii. 410.

Staniflans, King, his obfervations on the government of FPos

. land, 1. 88. : -

State, a free one, what it is, iii. 292.

Statefmen, comparifon of them, ii1. 223. ;

--- the greateft, formed by their attendance on eleftions, 1iii.
274

Strozzi, Andrea, his rebellion at Florence, ii. 47.

Strozzi, Pietro Baccie, Valori; and others put te death in
Florence for rebellion, 1ii. 1175.

Stroxzi, Tomafo, his infolerce in the government of Florencey
ii. 73.

S ift, D;Zsilis opinion of ancient republics, i. 97.

--- on theé exorbitant defires of men, i. 132,

Saizz, account of the canton of, i. 33.

Savitzerlarnd, account of the democratical republics of, i 23,
Cantons of Appenzel,i.23. Underwald, i. 26. Glaris,
1.28., Zug,i. 31. Uri,i.32. Switz, i. 33.

~-=account of the ariftocratical republics, i. 35. Berne, 1. 35+
Fribourg, i. 39. Soleure, 1. 42. Lucerne, i. 45. Zu~
rich, i. 47. Schaffhaufen, i. 49. Mulhoufe, 1. 50.
Bienne, i. 50. St. Gall, i. 50, Geneva.

&ybaris, the government of, i. 327.

Sylla, the profcriptions by him and Marius, caufed by the

“enthufiafim of the people, iii, 279.

T. Tacitns




:

& acitus, his opinion of governments, i. xix:

~-- on the government of the ancient Germans, 1: 22¢.

Y arquinius, Lucius, charatterized, 1. 219.

Teeth drawn as 2 punifhment, ii. 404.

Tell, William; lines on his fhooting the apple on the head of
his fon, i. 48. ' :

Thebes; the government of, 1. 318. :

T illage, advantage of, to governmerit, 1. 160,

T ofchi, Giufippi, caufes a fedition at Bologna, ii. 407.

T reafon, in the divine theory; to refift any government whats
ever; iil. 437.

T riumvirates of Rome, their dreadful confequences, iii. 430

T ullius, Hoffilins, put to death by the patricians, iii. 302.

T wllius, Serwius, charalterized, i. 220. Alterations in thé
form of government by him, 1. 220:

# umulis, their various caufes, 1ii. 422.

« .- moft remedilefs and fatal in a fimple democracy, iii. 446

7 urgot, M. his objections to a democratic governmentof Ame<
rica, i. 3. Hisobjeftions anfwered, 1. . Anfwer to his
idea of government by a fingle affembly, i. 108. His
opinion that liberty confifts in being fubje&t to the
laws ortily, combated, i. 123.

=z~ his opinion of a perfe&t commonwealth, confuted, i. 372.

--- pofition, of all authority colleéted in one center, calcu-
lated to deceive the ignorant, iii. 3gos

T zfcany ravaged by the Hungarians; ii. 2 59.

--- congrefs or parliament, for fettling the difputes among the
cities of the league, ii. 280.

T yranny, defcribed by Plato, i. 1g8. :
7 yrant, not formerly, in Greece, a term of reproach, i. 278

.

Valerius, Manlius, {peech on government, i. 184.

FValori, Francefco, aflaflinated in Florence, for being the
chief patron of Savanarola, ii. 148.

Fafjalage of the Romans defcribed, iii. 312.

Fenice, account of the republic of, i. 58. Ill conduttand ty<

ranny of many of the doges, 1. 8. State Inquifitors,
i. 66.

=-- obfervations on the government of, iii. 361.

-=- betrayers of fecrets hanged or burnt, iil. goo. Senators
receiving gifts or penfions from foreign ftates guilty
of treaifon, ii. goo. Conferring with ambafladors or
agents, treafon, ii. so1.

Fices
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Fices of different governments, 1. 170.

Fiolante, daughter of Galeazzo, married to a fon of the kmg
of England, iii. 250.

Pirtuy Fobn Galeazzo Vifconte, conte dz, made lord of Cre-
mona and feveral other cities, iii. 151.

- purchafed the title of duke of Milan, and inaugurated with
great pomp, 1. 152.

¥irtue, a word of uncertain fignification, iii. 487. Defined,
i1i. 488.

Fifconte, Azzo, lord of Milan and Cremona, d:ed iil. 148.

Fifconte, Galeazzo, flies out of Cremona, iii. 143.

~=- fhut up in Milan by the Guelph fations, 1. 148.

¥ifconte, Fobn, archbifhop of Milan, made fole lord of Mi-
lan and Cremona, iii. 149.

Fifconte, Fohn Maria, duke of Mxlan, caufes his mother Cq—

tharine Vifconte to be ftrangled, iii. 153.

--—- duke of Milan, murdered while at mafs, iit. 153.

Fifconte, Luchino, lord of Cremona jointly with his brother
John, iii. 14q.

Fifconte, Philip Maria, duke of Milan, caufed his wife to be
beheaded, becaufe fhe was grown old, and he was
weary of her i, 156.

Underwald, account ‘of the canton of, i. 26.

Unlimited Power, honourable to reﬁgn, iii. 283. ©Qdious to
take advantage of it, m. 281.

Uri, account of the canton of, i. 32.

Uzzano, Nicelo de, dies, Rma.[do fucceeds him, it. 93.

w.
Walbington, G. letter on the conftitution of the United States,
1i. 526.

Weffern Empire fell in the fifth century, ii. 5oz2.

#omen of Piffeia take arms and fight in the commotions of

that city, iii. 65 T heir courage, iii. 8g.

Woollen Manufacture introduced in Siena, iil. 277,

z.

Zaleucus, his government of Locris, i. 331.

Zambrafio, Tibaldello, his curious expedient to rid Fienza of
the Lambertacci, ii. 433. His attempt fuceeisful,
and made a noble of Bologna, 438.

Zenecalli of Mantouna treacherouily murdered by the Bona.-
colfi, iii. 197.

Zug, account of the canton of, i. 31.

Z#ﬂr#, account of the canton of x 47.
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