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ABSTRACT

The world is rapidly digitalizing and the hopes of employing technological solutions
to solve social, economic, and political challenges are high. The African continent is
perceived as lagging in the digitalization process as well as in adopting relevant regulation.
The African Union has approved a Data Policy Framework (Framework) to support the
continent’s efforts to regulate the digital economy. While the Framework identifies key issues
regarding data protection, privacy, data ownership, consideration for local context and risks
related to reproduction of historical structures of oppression, this thesis proposes that they are
not enough to develop a digital economy that does not reproduce historical structures of
oppression. By using a critical feminist analysis, I argue that the framing of the problem the
Framework attempts to address, resonating with a ‘catching up’ narrative to benefit from the
digital economy, prevent it from addressing data protection with a holistic approach to the
data ecosystem. I also identify issues I consider silences in the Framework that if ignored will
keep the most marginalised and women in particular on the margins of the digital economy.
These issues include disembodied data, exploitation of the natural resources used to build
devices that function on data, the exploitation of labour in the digital sector and the negative
effects of the data economy on climate change. I finalise by suggesting a review of the
Framework that adopts a holistic approach to data to create a new framework for defining,
valuing, managing, sharing, owning, and distributing the raw material that is powering the
digital economy.

Key words: Critical feminist policy analysis, disembodied data, digital data ecosystem,
artificial intelligence, African Union, data policy framework, social justice

RESUMEN

El mundo se esta digitalizando rapidamente y las esperanzas de emplear soluciones
tecnoldgicas para resolver desafios sociales, econdmicos y politicos son grandes. Se percibe
que el continente africano estd rezagado en el proceso de digitalizacion, asi como en la
adopcion de las regulaciones pertinentes. La Union Africana ha aprobado un Marco de Politica
de Datos (MPD), para apoyar los esfuerzos del continente en regular la economia digital. Si
bien dicho el MPD identifica cuestiones clave relativas a la proteccion de datos, la privacidad,
la propiedad de los datos, la consideracion del contexto local y los riesgos relacionados con la
reproduccion de estructuras historicas de opresion, esta tesis propone que no son suficientes
para desarrollar una economia digital que no reproduzca estructuras histéricas de opresion.
Traz realizar un andlisis feminista, sostengo que el encuadre del problema que el MPD intenta
abordar, resuena a una narrativa de “ponerse al dia” para beneficiarse de la economia digital,
que le impide abordar la proteccidon de datos con un enfoque holistico del ecosistema de datos.
También identifico cuestiones, que considero silencios dentro del MPD que, si se ignoran,
mantendrén a las personas mas marginadas y a las mujeres en particular al margen de la
economia digital. Estos problemas incluyen datos ‘incorporeos’, la explotacion de los recursos
naturales para construir dispositivos que mantienen el almacenamiento de datos, la explotacion
de la mano de obra en el sector digital y los efectos negativos de la economia de los datos sobre
el cambio climatico. Termino sugiriendo una revision del MPD que adopte un enfoque holistico
de los datos para crear una nueva politica de datos que permita definir, valorar, gestionar,
compartir, poseer y distribuir la materia prima que impulsa la economia digital.

Palabras clave: Analisis critico feminista de politicas, datos incorporeos, ecosistema de datos
digitales, inteligencia artificial, Union Africana, marco de politica de datos, justicia social
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LIST OF ACRONYMS

AfCFTA
Al

AU
Covid-19

ETF
EU
FCPA
FPFA
GBV
HIV
ICT
ITU
ID
IMF
OAU
PAPPS
STEM

WB
WPR
4IR

African Continental Free Trade Area)
Artificial Intelligence
African Union

Coronavirus disease 2019, a contagious disease caused by the virus SARS-
CoV-2.

European Training Foundation

European Union

Feminist Critical Policy Analysis

Feminist Policy Analysis Framework
Gender-based Violence

Human Immunodeficiency Virus
Information and Communication Technology
International Telecommunication Union
Identification Document

International Monetary Fund

Organization of African Unity

Pan-African Payment and Settlement System
Science, Technology, Engineering and Math
United Nations

World Bank

What’ the Problem Represented to be

Fourth Industrial Revolution
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1. Introduction

The world is rapidly digitalizing, a change that is neither good nor bad, however, with
major effects in people’s lives, in the way societies interact and in power relations, worth
reflecting on. The last twenty years have witnessed a boom in technological development and
in the ways in which Artificial Intelligence (Al) influences the way citizenship is exercised.
Citizenship is increasingly being exercised in the digital sphere in many parts of the world
and for some citizens. Public services, economic interactions, political participation, or
activism are increasingly being accessed and exercised through digital spaces.

Al is used to make critical decisions impacting people’s lives, such as access to bank
credit, medical diagnosis, job applications or pest prediction. It is also used in daily activities
such as searching for information; recommendation of services, products and activities;
translating information or words from another language; identification of people or objects;
measuring the temperature or energy consumption of a place; getting directions to reach a
destination, etc. (Castilla, 2022).

In the African continent, there are documented benefits of Al in areas such as the
diagnosis of early stages of disease in the cassava plant (Birhane, 2020) thus contributing to
food production and consumption, the use of drones to transport medicines in rural areas in
Ruanda, to spray larvicide in wetlands to combat malaria, or to transport vaccines and blood
to isolated locations (Omnia Health Magazine, 2023), or for delivering and transporting
commodities and other logistics from urban to remote areas, particularly in response to the
poor condition of most of Africa’s road and rail infrastructure (African Union Development
Agency — AUDA-NEPAD, 2023).

Al is one of the technologies that have been coined as the fourth industrial revolution,
described by the World economic forum as follows:

The Fourth Industrial Revolution represents a fundamental change in the way we live, work,
and relate to one another. It is a new chapter in human development, enabled by
extraordinary technology advances commensurate with those of the first, second and third
industrial revolutions. These advances are merging the physical, digital and biological
worlds in ways that create both huge promise and potential peril. The speed, breadth and
depth of this revolution is forcing us to rethink how countries develop, how organizations
create value and even what it means to be human (World Economic Forum, 2010, as cited in
IDRC-Africa, 2021, p.16).

Eight emerging technologies are linked to the fourth industrial revolution (4IR),
referred to as disruptive because of their potential to redefine approaches and processes in the
industries where they are applied. The eight emerging technologies are Al, Internet of Things,
augmented reality, robotics, blockchain, virtual reality, drones, and 3-D printing (IDRC-
Africa, 2021).

However, not everyone is positioned to benefit from the fourth industrial revolution.
As Gibson (2019, as cited in IDRC-Africa, 2021, p.17) points out,

There is little doubt that the inevitable rise of the advanced technologies of artificial
intelligence, blockchain and drones will disrupt economies and societies. But when this
happens, the degree to which it will happen will be highly uneven. Like other industrial
revolutions, this one will be characterized by evolution as much as by disruption. Unless
something dramatically different is done, one of the continuities will be the perpetuation of
inequality.
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In most cases, Al requires the Internet to function, and, according to data from 2021,
only 63% of the world has access to the Internet (International Telecommunication Union,
statistics, as cited in Castilla, 2022, p.5). Focusing on the sub-Saharan region of Africa, only
39.3% of the population has access to the Internet, with striking variations between countries,
from 87.2% in Kenya, for instance to 9.7% of the population in Burundi (Internet World
Stats, 2022, as cited in IDRC-Africa, 2021, p.17). Besides access to the internet, its cost is
sometimes prohibitive, which contributes to excluding a large part of the African population
from Al Other challenges related to Africa’s capacity to benefit from this technological
development are the continent’s low level of statistical capacity, which limits access to data, a
key ingredient of Al and, “a missing knowledge base for Al adoption due to insufficient
education and training” (IDRC-Africa, 2021, p.17).

Despite these challenges, there is a widespread belief that the “current industrial
revolution presents an opportunity for Africa to make its way to the forefront of the world
economy” or that “Al in particular, provide the opportunity to leapfrog legacy systems and
roll out entirely new technological systems™ by creating efficient Al systems supporting
innovation through “collaboration, successful governance, investment, infrastructure and
skills” ((IDRC-Africa, 2021, p.18). The African Union (AU) through the Digital
Transformation Strategy for Africa (2020 — 2030) also expresses high hopes on the
opportunities of this “digital era” for the African continent. The strategy states that:

Digital Transformation is a driving force for innovative, inclusive, and sustainable growth.
Innovations and digitalization are stimulating job creation and contributing to addressing
poverty, reducing inequality, facilitating the delivery of goods and services, and contributing
to the achievement of Agenda 2063 and the Sustainable Development Goals (p. 1).

Various African governments have also embarked on this journey and have approved
national plans to promote or accelerate the digitalization of their societies. These include
initiatives such as ‘Digital Senegal 2025°, ‘Smart Rwanda Master Plan’, ‘Kenya Digital
Economy Blueprint’, ‘Digital Egypt’, Digital Mauritius 2030 Strategic Plan, etc.).

However, as many have pointed out, “technology by no means is neutral. It reflects
the ideals of its funders™ (Nibo, 2020). therefore, it reproduces a set of values and priorities
valid to those developing it. A digitalization of our citizenship, independently of the speed it
takes, has a high potential of reproducing the historical and structural systems of oppression
and discrimination existing in the places where the technologies are being developed.
Additionally, the lack of diversity of backgrounds and lived experiences in most of the teams
developing these technologies results in systems that reflect biased views of the world and
lived experiences and ultimately exclude and exacerbate discrimination and injustice. This
lack of diversity is manifested both in the data used to build Al systems and in how the
systems operate.

There are multiple examples of how biased Al reproduces stereotypes and
discrimination; for example, a surveillance software created in South Africa, Vumacam
software, reproduced apartheid era biased view of the criminal as a black male (Birhane,
2020). Or Facial recognition systems that rate terribly low in identifying the faces of women
and particularly of darker-skinned women (Buolamwini & Gebru, 2018). And how facial
recognition technologies also affect transgender people (Silva and Varon, 2021, as cited in
Varon & Pefia, n.d.).

Additionally, the growing transition towards digitalization of public services, which in
many cases implies using algorithms to make government decisions about who benefits from

UAB

Universitat
Autonoma
de Barcelona



what is creating other tensions, concerns and injustices, such as surveillance of some groups,
particularly the poor, who in many contexts tend to be women.

It is in this context that many policy frameworks are being developed in the African
continent and worldwide to guide the process of digitalization. I will be looking at one policy
guiding one element of the digitalization process, which is the African Union Data Policy
Framework (AU-DPF), as mentioned earlier, data is one of the key ingredients driving Al.
Through this thesis, I will attempt to answer the following questions:

Research question 1: What are the implications of the AU-DPF on gender inequality
in all its intersectionalities?

Research question 2: Does the AU-DPF, at least in its narrative, benefit the most
marginalized in Africa?

1.1 Methodology

To explore the research questions, I use a qualitative research approach, particularly
through a document and narrative review. Secondary data was used, and the data sources took
the form of policy artifacts, namely, policy documents and websites that shed light on the
narratives of the AU-DPF, project and initiative reports, articles and essays and African
Union publications. A review of documentation provided contextual richness and background
information that helped me understand the political, and economic context in which the AU-
DPF was conceived, the digitalization trajectory and current reality in Africa, as well as to
understand the relationship between Al and biased social structures and dynamics.

The documentary data served to ground the thesis in the context of digitalization or
the digital economy in relation to, or perhaps as an enabler of Africa’s socio-economic
development and related issues, namely digital citizenship, and gender equality. Additionally,
general themes were identified and grouped to identify enablers of gender equality or
inequality in the policy framework.

I began examining African Union’s long-term development plans, to understand the
development of the digital economy discourse, as a way to understand the data policy choices
in the AU-DPF. Subsequently, examining literature highlighting the benefits of Al and those
focusing on the risks of Al, also allowed me to understand the policy narrative regarding who
and what needs data protection. I then engaged in a fluid process of analysis and
interpretation, whereby I constantly collected data, made sense of said data, and then revisited
the analysis of data in light of new findings.

I chose to focus on a policy framework at the regional level, because of its’s
influence, as a collective body, in the types of policies individual countries might adopt. And
also, because it is an institution with the power to set the trends and priorities, although
member states ultimately need to domesticate the high-level policies adopted by the African
Union.

A limitation of this research is that because the AU-DPF is recent, it was approved in
2022, there isn’t yet much current literature nor empirical evidence linked to the research
questions or the impacts of the policy framework as a whole. As an ex-ante analysis, I focus
on the potential of the AU-DPF to enable or limit gender equality, but not on the results of
the policy framework on people’s lives.
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1.2.  Structure of the thesis

This thesis is organized in five chapters. The current chapter briefly introduces the
context that influenced my interest in the issues raised by the study. Chapter two offers the
theoretical background of digital citizenship and Al, with a particular emphasis on data and
algorithms as the drivers of Al and how they are linked to the reproduction of biases. Chapter
three develops the analytical framework used to examine the AU-DPF. This was mainly
centred on feminist critical policy analysis approaches in combination with feminist
decolonial thinking to offer a deeper look at the implications for those identifying themselves
as women and their intersectionalities, as well as for gender equality, in the context of
coloniality. Chapter four analyses the AU-DPF to answer the research questions and explores
the broad implications of the framework on gender equality. And finally, I end with some
general conclusions.

2. Conceptual framework
2.1 Digital citizenship

The rapidly and widely growing reach of digital technologies into all aspects of
personal, political, social and economic life is redefining what it means to participate in
society. The term digital citizenship comes from the concept of citizen, which, according to
Schou (2018), is a contested concept due to the diversity of elements that can be considered
in its definition. Or even due to the absence of a definition; for instance, many national
constitutions offer clear definitions of nationals but not of citizens.

Citizenship has been framed as a “bundle of rights and duties related to an individual
as a member of a political community” (Turner, 1993, p. x), such as a nation-state. However,
this view of citizenship does not account for those who, for various reasons find themselves
in the periphery of the political community. For example, communities and individuals who
lack the legal documents to participate in political institutions such as political parties or
political processes such as elections (e.g. irregular immigrants and undocumented nationals),
individuals who do not speak the official language of the country or region they live or that
are affected by time poverty due to extensive non-remunerated care responsibilities. Vromen
(2017) has been one of the critiques of this concept of citizenship, arguing that it has a narrow
approach to identity, participation, and expression, suggesting the adoption of a view of
citizenship that considers democratic participation to be equally about electoral processes as
well social action, choice and consumption.

With a view of technological innovation as a positive and neutral thing, the initial
discussions about digital citizenship were informed by a concern with the digital divide and
the question about who was included and who was excluded from the technological
transformation (Pangrazio & Sefton-Green, 2021). Although the digital divide persists, for
example in the global South!, where, according to Statista (2024), only 43% of the population
has access to the internet, globally, the existing digital divide is determined by gender, region
of residence, and other factors. Therefore, the focus on access to technology was later
considered too narrow (Warschauer, 2003) to understand the digital divide. Other factors also
contribute to the digital divide, such as motivation (Jaeger, 2005, cited in Pangrazio &

! The concept of global South is here used to refer to countries and regions that have gone through a
colonial experience and are negatively affected by the unequal power relations that have resulted from
that experience. The concept of global North is used to refer to the most industrialized countries, who
determine global economic and political norms to protect their interest.
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Sefton-Green 2021) and “technical skills and educational competencies to assess digital
information” (Dijk, 2005, cited in Pangrazio & Sefton-Green, 2021).

Digital citizenship has also been described functionally as the process of being
included and operating in a digitalized society. In the words of Mossberger (2008)

Digital citizenship can be defined as those who use the internet every day, because frequent
use requires some regular means of access (usually at home), some technical skill, and the
educational competencies to perform tasks such as finding and using information on the web
and communicating with others on the internet [...] digital citizenship is an enabling factor
for political citizenship (p. 173-174).

This definition conditions the exercise of the digital citizens’ rights and duties to the
citizens’ ability to ensure frequent access to the internet, as well as have the technical skills
and educational competencies. However, with the mainstreaming of social media platforms
like Facebook and X (former Twitter) becoming a medium for civic participation, the
question of access seemed less significant (Pangrazio & Sefton-Green, 2021), at least for
non-marginalized communities in the global North.

For Nyambola (2021), social media platforms are part of the public sphere, they are
places where people go to have their opinions heard, and places where:

People go to engage with their governments, to engage with public services. [...] especially
in countries whereby the social-media companies don’t necessarily see the publics there as
natural audiences or as natural extensions of their markets, you actually find people taking
on these tools that were designed for something else and applying them into their political
lives, into their political realities” (para.10).

Concerns have been raised about the possibility of citizenship being exercised in
platforms owned by corporates, a practice that is becoming normalized; for instance, various
government institutions in most countries of the world have a Facebook or X account and use
it to share information related to the services they offer. Corporations are motivated by profit
and not necessarily the private good, and there is currently no transparency regarding how
these corporations use the data generated through interactions in their platforms and the
implications for exercising citizenship rights and for democracy at large.

Currently, the relationship of citizenship with the digital world is considered more
complex, integrating issues of collective identities with ample and dangerous possibilities in
the context of social networks (Ferndndez-Prados, 2021). In their book Being Digital
Citizens, Isin and Rupert (2015), argue that it requires more than being online to become a
digital citizen. This is a continuum of their argument about how a citizen becomes one, “what
makes a subject a citizen is the capacity to claim rights”, they argue. Following a similar
pattern in the digital context, they suggest an action as the condition to become a digital
citizen.

By asking these questions, we are compelled to consider both cyberspace as a space of
relations between and among bodies acting through the Internet and how it is brought into
being through digital acts. This means to establish a continuous relation between non-digital
rights (i.e., civil, political, social, cultural, economic, sexual, etc.) and digital rights (i.e.,
ownership, access, privacy, anonymity, etc. (p. 39).

In this perspective, it is through realizing digital acts that digital citizens come to
beings. Pangrazio & Sefton-Green (2021) offer examples of what constitutes digital acts,
such as, “interpreting multiple streams of local and global information, and, in the age of
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datafication, anticipating unknown consequences” (p. 18). Digital acts also include different
activities such as doing business or buying products and services online, applying for a
government service online or participating in a meeting of civil society one sympathizes with.
As digital citizens engage in digital spaces, data about them, their behaviours, preferences,
choices and interests at a given moment is collected, with and without their consent and,
through Artificial Intelligence (Al), circles back into what becomes available for
consumption by the same citizens, creating a dangerous feedback loop, which limits access to
diverse sources of information, views of the world and experiences, important for healthy
democracies where difference is valued.

As we are witnessing, Al is rapidly infiltrating every aspect of society, including how
we exercise our citizenship. In the following subchapters I offer more details about what Al
is, how it works and its potential for reproducing inequalities. In chapter 4, I will explore how
and if the AU-DPF problematizes and addresses these complex issues regarding the concept
of digital citizenship.

2.2 Artificial Intelligence
Artificial intelligence describes:

The result of procedures that allow machines to simulate or imitate some of the
capabilities of human beings or very similar to them. That is, the ability of machines
to simulate human intelligence processes, especially from computer systems that
allow these machines in a similar sense to human beings: perceive, identify, represent
and recognize objects, learn, create, reason, plan, store and classify information
(data) and create alternative models” (free translation from Castilla, 2022, p. 9).

Al is also used to describe “an area of computer science devoted to developing
systems that can be taught (e.g., through encoding expert knowledge) or systems that can
learn (from data) to make decisions and/or predictions within specific contexts™ (Smith, &
Neupane, 2018, p. 25). The field has existed since the 1950s2, but it was only around 2008
that investigations in this field were accelerated, owing to the emergence of “big data™>,
advances in Machine Learning (ML) techniques and in enabling technologies such as robotics

and sensing (Smith & Neupane, 2018, Castilla, 2022).

Therefore, Al can be summarized to “being everything that a machine carries out,
resembling capabilities or behaviours typical of humans” Castilla, 2022, p. 9). These
capabilities and behaviours include practically many of the activities we carry out online,
such as language translation, searching for information, creating music, editing texts, building
websites, making medical diagnoses, online banking, online shopping, etc. Al is also present
in things that we use in the ‘real’ life, such as traffic lights, cars, fridges, smart phones, global
positioning systems (GPS), etc.

Nevertheless, Al has limitations and there are some human capabilities it cannot
reproduce such as, the use of “common sense”, the ability to “learn continuously and adapt

2 Year according to the Gregorian calendar. All the years mentioned in this document are according to
the Gregorian calendar.

3 Big data refers to large datasets made possible by the widespread adoption of the internet, mobile
phones, and social media, as well as the Internet of Things, a term used to describe how more of daily
lives’ tools, such as cars and fridges, are connected to the internet and thus generating data.
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on the fly”, ‘self-reflection’, the ability to “understand cause and effect” and to “reason
ethically” (Towes, 2021, Castilla, 2022).

Typically, Al development consists of two phases: training and deployment (Towes,
2021). These simplified phases of the Al cycle can also be broken down further into six
phases, as indicated in Figure 1, to offer a clearer vision of how Al is developed (see
Appendix A for a definition of each phase of the Al cycle). In all the phases, the main
ingredients it needs to function are algorithms and data. A computer algorithm is the
instructions or set of steps that the computer must follow to obtain a previously established
result, to complete a specific task (Castilla, 2022). It is also referred to as a procedure that
solves a recurrent problem.

Figure 1: The Al life cycle These are the building
blocks for programming and in
summary for the design,
1. Problem creation, and development of
pefinion Al Algorithms are what allow
the person who develops an Al
o system or application to
Ag:’ggggig:d translate what is expressed as
the problem to be solved or the
task to be performed by the
application into a language
that a computer understands.
Consequently, algorithms are
3. Model deeply dependent on the
PRI e developers’ perspectives of
what the problem is and how it
can be solved. Therefore, the
4. Model .
Evaluation and idea that technology and
fefinement specifically Al tools are
‘objective’ is a fallacy because
there is a human behind every

Source: Originally from Saltz, 2023, modified here Al SY§tem§ as explaiped by
O’Neil (2017), algorithms are

ultimately opinions embedded in codes.

On the other hand, data is the input or the information the algorithms need to carry out
the tasks or instructions they have been given. Data is, therefore, “the raw material which
powers Al and Al has turbocharged the power of data. We used to say that data is the new
oil — if that’s the case, then Al is the internal combustion engine” (Melamed, 2023). Thus,
“data availability (whether data exists) and accessibility (whether data is accessible) are the
main drivers behind the development of products that use Al technologies™ (Global
Partnership on Al, 2020). Therefore, this data, which is not always available or accessible,
always reflects a fraction of human capabilities and behaviours. And “which data gets
collected and used, how it is cleaned and processed, what we decide to optimize, and which
metrics we use to measure success - each of these is a human decision informed equally by
our computational knowledge and our human intuition” (Celis, 2021). Therefore, if the data
used to create the algorithm is biased, reflecting parts of the experiences, perspectives, and
views of some members of society, the Al created will be biased.
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Biased data is not only a concern at the input phase when creating algorithms, but as
Al is used, it generates more data, also biased, into the algorithm. As Celis explains,
“individuals, governments, and organizations all consume Al products in ways that
fundamentally affect the information to which we have access, and therefore directly
influence the opportunities we have and the decisions we make (para. 3). Creating an
unintentional vicious feedback loop, where on the one side biased data produces biased Al,
and on the other, the direct effect on people and social structures loop back affecting the next
round of data collected, producing a negative feedback cycle (Noble, 2018, as cited in Celis,
2021).

In chapters 2.3 and 2.4, I discuss the different ramifications and impacts of biased Al,
taking into consideration how intersectional systems of oppression might be reproduced
through the Al development. Further, in chapter 4, I also explore if and how the African
Union Data Policy Framework address these challenges. Addressing the ‘Al-divide’ — the gap
between those who have the ability to design and deploy Al applications, and those who do
not, might be one route, but is it enough?

2.1 Al and reproduction of unequal structures of power

Since artificial intelligence is created by human beings, it automatically incorporates
their way of thinking and behaving, as well as their beliefs. Artificial intelligence mimics the
social biases of the data it has been trained with unless designed intentionally with different
principles (Fournier-Tombs & Castets-Renard, 2021). As of 2024, gender inequality and
various intersecting forms of oppression characterize all the regions of the world. These are
manifested in the social norms, institutions and in the way resources and benefits are
distributed. Women, people with disability, people living in rural contexts, people of non-
conforming genders, people from the global south living in the global north or the global
south, for example, are some of the groups who experience systemic forms of oppression.
And, as Melamed argues, “all too often data fails to represent groups such as ethnic
minorities, people with disabilities, or specific aspects of people’s lives such as incidence of
domestic violence” (2023). Al systems trained with biased data or data that is not
representative of the different lived experiences and realities of our communities are destined
to continue to perpetuate and exacerbate the discrimination already present in society.

Feminists and feminist collectives have highlighted the several ways Al perpetuates
gender discrimination. For example, by representing women in stereotypical ways and roles
which end up being discriminatory, as was made evident in Fournier-Tombs, & Castets-
Renard’ article on the propagation of gendered cultural norms through algorithms, that when
automated translation systems translate from languages that do not use gender pronouns to
languages that do, like English and French, the model either assumes gender as a function of
the noun or verb, for instance, “invest is to men what dance is to women; programmer is to
men what secretary is to women”; or, the model “defaults to the male gender in all cases. The
female gender is either used in a subordinate context, or in the private sphere, or is
completely invisible™.

Discrimination is also perpetuated by associating female names with “terms such as
housewife, nurse and receptionist” and male names with terms such as “philosopher, captain
and architect” (Fournier-Tombs, & Castets-Renard, 2021). When intersecting gender and
race, Buolamwini (2018) demonstrated in her master thesis how Al-powered face recognition
tools, had higher error rates for women than for men and for those with darker skins than
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those with lighter skins, resulting in women with darker skins being less recognized by these
tools.

The potential for constant surveillance, both by states and corporations, is also one of the
ways Al has been used to discriminate and control political opponents, critical voices and
particularly the more marginalized in society. Gurumurthy & Chami (2017) argues that:

Pervasive surveillance by state and corporate actors over the bodies and sexual
expression of women and gender minorities impedes their sexual and reproductive
health and rights. While states regulate women’s fertility behaviour through
monitoring of communication metadata, “menstruation management” apps convert
women’s concerns around reproductive health and rights into a technical issue,
harvesting data about their bodies without informed consent (p. 2).

Furthermore, online gender-based violence (GBV) and particularly violence against
women and people of non-conforming genders, is a reality everywhere. More data is still
necessary to grasp the dimension of the problem. So far, 23% of women have expressed
having experienced abuse or harassment online at least once in their lives, and 1 in 10 women
has been a victim of one form of online violence from 15 years old (United Nations — UN,
2018). And often, the lack of adequate legal frameworks and institutional mechanisms in
some countries to address technology mediated GBV leaves victims with the only option of
engaging with unresponsive complaint mechanisms of online platforms (Gurumurthy &
Chami, 2017).

In terms of how power is historically unequally distributed, the pattern is not altered
when it comes to digital technological development. The biggest corporations in the field of
Al development (Apple, Amazon, Google, Baidu, etc.) are based in a few parts of the world.
China, Japan and the United States together account for 78% of all Al patent applications in
the world (United Nations Conference on Trade and Development, 2019). In 2021, of the 10
biggest Al corporates in the world, 9 are registered in the United States and 1 in China (Cft.
Virgina Tech, India, 2021). Besides, most of the Al development we are witnessing is
controlled by the private sector, and their focus is not social justice but profitability.

New industries are also being created through the use of data, with the potential to
generate more financial resources. Data is produced everywhere, and the more Al-powered
systems are used, more data is created, which is then monetized. However these profits are
not shared either with those who help generate the data, i.e., the citizens and users, nor with
those affected by the systems that are being produced. In Melamed’s words, “the power
differentials between the companies and organizations which collect the data, and which then
develop and use Al from that data, and the marginalized communities who might be affected,
are stark” (2023). This looks like a reproduction of existing economic systems based on
exploitation, like what occurs with the exploitation of natural resources. The corporates
leading in this field are defining the ‘rules of the game’ regarding how Al functions, what it
should be for, as well as what political and policy conditions are necessary to achieve their
economic goals.

Feminist collectives, activists and thinkers are contributing to conversations regarding
how to ‘de-bias’ Al, make it fairer and more ethical. I discuss these in the next subchapter. In
Chapter 4, I explore if and how the African Union’s Data Policy Framework addresses the
power asymmetries which maintain the money and the agenda-setting power in the global
North, even when the resources to generate the money come from everywhere and from all

digital citizens.
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2.2 Fairness and ethics in Al development

As argued above, Al is not neutral, it represents the value systems, interests, and
experiences of those developing it, leading to biased Al models. Various approaches are
being tested to ‘de-bias’ data or make more fair models, with the aim to contribute to
reducing the role of Al in maintaining and exacerbating existing inequalities and oppressions.
Fairness and ethical considerations are key to ensure Al is not discriminatory.

There is the assumption that using fair algorithms will contribute to fair outcomes.
However, fairness is contextual, and it does not mean the same for everyone. Kypraiou
(2021) defines fairness as an “ethical concept and therefore a contextual one. At best, we can
select some ideal of what it means to be ‘fair’ in a specific context and then make progress
towards satisfying it in our particular setting”. This adds complexity to the thinking around
how to ‘de-bias’ Al, because it is often impossible to satisfy more than one fairness definition
simultaneously (Celis, 2021).

As a way forward, Kypraiou suggests discarding perceptions of fairness as a
“measurement”, “implying straight forward processes” and rather see it as “an investigative
process that requires detection, explanation and mitigation”, and requiring “strong internal
governance, checklists and monitoring™ (2021). Furthermore, she suggests a process of
ethical design processes through the lens of power, by answering the following questions:
“fair to whom, for whom, by whom, and with whose interests and goals are at the centre of

the data, the model, and the system” (Kypraiou, 2021).

Celis, (2021) suggests an approach to ethical considerations that is broader and not
only centred on finding solutions to Al systems. By addressing how Al systems interact and
affect the people whom they will reach. These include issues such as privacy considerations,
interpretability — “the ability to communicate what and how an Al system operates to the
public so that an average citizen can understand and trust its predictions” (Rudin, 2019, cited
in, Celis, 2021)), and the need to incorporate consultations with stakeholders affected by Al
systems on their considerations of fairness, and particularly those coming from more
excluded communities.

For instance, the Indigenous Protocol and Artificial Intelligence Position Paper (Jason
Edward, ed. 2020) offers different perspectives on ethical considerations in Al development
by members of various indigenous communities. One of the considerations is the following
risk:

The potential for AI and related technologies to be used against Indigenous peoples
as an extension of colonial practices of exploitation, extraction, and control,
particularly those that displace a peoples’ understanding of themselves with a
worldview that favours the colonizer” (p. 12).

This concern has a direct relation with the lived experiences of the people who wrote
the protocol and is not likely to be part of the data used to train algorithms. In their paper,
‘Algorithmic colonization of Africa’, Birhane (2020) expresses a similar concern of
colonization through Al, arguing that Al developed in and by the global North is “unfit for

African problems”,” impoverishes development of local products™ and leaves the African
continent “dependent on Western software and infrastructure”.
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Finally, related to Celis’ ‘broad’ approach to Al, ethical considerations are
considerations of societal values and regulation that are enabling factors for ethical and fair
Al This point is directly linked to the objective of this thesis, which also attempts to discover
whose values regulations and specifically the AU-DPF, enact. Celis also contributes to the
conversation on the assumption that it is better to have improvable Al systems than not to
have any, or the idea that the route towards Al is unavoidable for all. Celis’ suggests the
following questions for analysis and decision in the context of addressing ethical
considerations in Al:

“What policies and regulations do we need?
At what point do we refuse to build a system (as opposed to building a “fair” one?
What can we learn from success (and failures) in movements towards justice?”

In chapter 4 I explore a little further the questions regarding the type of regulations
the African continent needs and the option to say no to the Al race.

3. Analytical framework

Public policies are defined in diverse ways. They are seen as “a guide to action, a
plan, a framework, [or] a course of action or inaction designed to deal with problems” (Pal,
2001, p. 5, as cited in Hankivsky, O. (Ed), 2012, p. 9). Public policy is both an output from
the government and a normative input, see Table 1. It is guided by narratives and dialogues
about whether something is a problem or a solvable problem and whether the potential
solutions are cost-effective and effective in general (Hankivsky, O. (Ed), 2012).

Table 1 - Definitions of public policy

Public policy as an output of government | Public policy as a normative component

what public officials, within government, because it raises questions about what governments
and by extension the citizens they ought or ought not to do... reflects the type of ‘social
represent, choose to do or not to do about contract’ that is envisioned for society, including
public problems “the written and unwritten agreement that we

continually rewrite stating what we want to do for
each other collectively and what we want other
mem- bers of society to do for us as individuals

Source: adapted from Hankivsky, (Ed), (2012, p. 9)

Various stakeholders in a society play a critical role in shaping policies, such as civil
society groups, corporations, government actors and different types of interest and lobby
groups. The interests of different stakeholders, depending on their power and influence, may
land in public policies. In this way, and depending on the capacity of the government bodies
to implement the policies, “public policy is significant because it is a means by which
societies regulate themselves and attempt to channel human behaviour” (Birkland, 2011;
Kraft & Furlong, 2009; Schneider & Ingram, 1997, as cited in Hankivsky, (Ed), (2012) and
therefore has a deep impact on the people and communities affected by it.

According to the European Training Foundation — ETF (n.d.) “Policy analysis is the
process of systematic investigation of the implementation and impact of existing policy (ex-
post analysis), and of options for new policy (ex-ante analysis)” with the aim to “facilitate the
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choice of sound policy with a view to improvement” (p.7). However, as public policies are
frequently and mistakenly portrayed as neutral, the traditional policy analysis approach is
perceived “by some as a linear process devoid of value judgments that focuses on measurable
phenomena free of power struggles™ (Mansfield, Welton & Grogan, 2014, p. 1156, as cited in
Hicks, 2023, p. 3).

The effects of public policy on social constructions of genders, frequently seen in
binary-woman-man genders and in the power relations between these, is not always a priority
in traditional policy analysis. And the focus on policies as solution-generating tools,
invisibles the value-charged narratives and priorities inherent in policies. All public policy
has a gendered impact, it affects women, men, and gender diverse people, differently.

Feminism(s) have contributed to proving this assumption of neutrality wrong and, to
demonstrate further how policies, although presumably neutral on the surface, reproduce
economic, social, and political structures that perpetuate inequality and discrimination,
particularly for historically marginalized populations (Mansfield, 2014; Hicks, 2023;
Ackelsberg, 1992). Furthermore, feminism(s) have also enriched the notion of policy by
broadening what is and should be ‘public’ (Young, 1996; Lombardo and Meier, 2015, as
cited in Ruiz Garcia 2022). As Ruiz Garcia (2022) highlights, the slogan, ‘the personal is
political’ has incorporated issues into the public political agenda, which were not considered
political, such as care work, gender-based violence, sexual and reproductive rights, marriage,
or LGBTQ rights (p. 3).

3.1 Feminist critical policy analysis

Feminist critical policy analysis (FCPA) has its roots in critical approaches, a focus on
the effects of policy on women and gender relations. A FCPA framework departs from
traditional frameworks and utilizes a diverse set of questions “that enable analysts to uncover
how society constructs gender- and power-based hierarchies in employment, families,
religions, schools, businesses, and politics” (Mansfield, 2014, p.3). It is grounded on feminist
theory’s emphasis on analysing “laws and policies granting rights, opportunities, privileges,
and immunities to white men, cisgender individuals, those without physical or mental health
conditions and those who were systematically denied to women, people of colour and people
living with disability” (Hawkesworth, 1994, as cited in, Kanenberg et. al., 2019, p. 3).

It focuses on how asymmetric power relations are reproduced through narratives,
problematization of the issues, the types of solutions sought, and the budget allocated to
respond to the issues identified (Hicks, 2023). The bottom line of FCPA is to demonstrate
how many so-called gender-neutral policies negatively impact women, but also men from
marginalized communities, gender-diverse peoples and others forced to the margins of
society. The approach asks how women are “represented, reproduced, regulated and
restrained” (Pillow, 2003, p. 151 in, Mansfield, 2014, p. 3).

For this work, I use two FCPA frameworks, discussed below, namely, Carol Bacchi’s
(2012) “What’s the problem represented to be?”” and Kanenberg, Leal and Erich’s (2019)
revision of McPhail’s (2003) feminist policy analysis, with a focus on intersectionality.

3.1.1 “What’s the problem represented to be?”

What’s the Problem Pepresented to be (WPR) was designed by Carol Bacchi (1999,
2009) as a tool “intended to facilitate critical interrogation of public policy” Bacchi, 2012, p.
21). The approach also questions the neutrality of public policy by establishing a
presupposition in analysis that implies the impossibility of objectivity both in policy design,
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and in policy analysis. WPR’s fundamental premise is that problems are a social construction
that get reflected in policies. Bacchi (2012) argues that policy interrogation “starts from the
premise that what one proposes to do about something reveals what one thinks is problematic
(needs to change). Following this thinking, policies and policy proposals contain implicit
representations of what is considered to be the ‘problem’ (‘problem representations’)” (p. 21).
What this means is that “policies and policy proposals give shape and meaning to the
‘problems’ they purport to ‘address’, policy ‘problems’ that do not exist ‘out there’ in society,
waiting to be ‘solved’ through timely and perspicacious policy interventions. Rather, specific
policy proposals ‘imagine’ ‘problems’ in particular ways that have real and meaningful
effects” (Bacchi & Eveline, 2010, p. 111, as cited in Hicks, 2023). To illustrate this, she gives
the example of a policy that recommends forms of training to improve women’s status and
promotion opportunities, where their lack of training is perceived as the ‘problem’,
responsible for “holding them back’ (Bacchi, 2012, p. 21).

In this account, Bacchi writes, “policy is not the government’s best effort to solve
‘problems’; rather, policies produce ‘problems’ with particular meanings that affect what gets
done or not done, and how people live their lives” (2012, p. 22). In this view, “the public is
not governed through policies but through problematisations™ (op. cit.) created by the
government. She illustrates this with the following example: “a stated commitment to
‘community cohesion’ in a government report implies that there is a lack of this presumably
desirable state or condition in the community (i.e. lack of community cohesion is constituted
as a ‘problem”)” (Bacchi)

The WPR approach distances itself from the assumption that ‘problems’ are neutral
and uncontroversial starting points of public policy and emphasizes that both the notions of
“the problem” and its partner “the solution’ are heavily laden with meaning” (Bachhi, 2012,
p-23). It is to unravel this meaning that the WPR approach suggests the following set of six
questions that allow for the ‘problem’ the policy intends to solve to be questioned:

1. What’s the ‘problem’ (for example, of ‘problem gamblers’, ‘drug use/abuse’,
‘gender inequality’, ‘domestic violence’, ‘global warming’, ‘sexual harassment’,
etc.) represented to be in a specific policy or policy proposal?

2. What presuppositions or assumptions underpin this representation of the
‘problem’?

3. How has this representation of the ‘problem’ come about?

4. What is left unproblematic in this problem representation? Where are the silences?

Can the ‘problem’ be thought about differently?

What effects are produced by this representation of the ‘problem’?

6. How/where has this representation of the ‘problem’ been produced, disseminated
and defended? How has it been (or could it be) questioned, disrupted and
replaced?

e

These questions are to be applied to a policy in order to interrogate “the unexamined
assumptions and deep-seated conceptual logics within implicit problem representations”
(Bacchi, 2012, p. 22), as well as analyze the outcomes of policies, what Bacchi calls the
“lived effects of policy decisions™ (2012, p.23).

Bacchi suggests, however, that the WPR approach is not a ‘formula’ set in stone, but,
an “open-ended mode of critical engagement.” This is how I will apply the WPR framework
to the policy analysis, as one of the guiding tools to understand and analyse how the problem
definition of the policy has been framed, and where it stands in relation to power relations.
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3.1.2 Intersectional feminist framework for policy analysis

The Intersectional Feminist Policy Analysis framework was developed as an
actualization of McPhail’s Feminist Policy Analysis Framework (FPAF) developed in 2003.
The FPAF aimed to question the neutrality assumption embedded in public policy by
developing a method of analysis that “acknowledges the way gender is used to organize
societal structures and is regulated through policies” (Kanenberg et al., 2019, p.1). The
approach considers that explicit analysis of gender and gender identity, race, socio-economic
status, sexuality, and other marginalized identity markers is indispensable to accurately
determine a policy’s effectiveness and impact.

The FPAF contains a list of evaluative questions designed to examine policy through
a “gendered lens” (McPhail, 2003, p. 41) and thus “making women visible in policy” (p. 44),
as well as the impact of policy on men and gender relations. McPhail, criticized what she
considered a narrow understanding of “women’s issues” in policies, traditionally seen as
those that directly affect women, such as sexual and reproductive rights and women’s socially
constructed roles, such as childcare. And, affirmed that “the presumption of gender-neutrality
in policy, unless it is a “woman’s issue”, is a key driver in the marginalization of women and
other identities in the social consciousness (Hicks, n. d., p. 8). The questions are structured
according to what she calls key issues for consideration in a feminist policy framework,
which are issues of equality; market and state control of women; special treatment and
protection; the myth of gender neutrality; multiple identities; context of the policy; language;
rights and responsibilities; the symbolic versus the material; role equity and change; and the
access to/assignment of power (McPhail, 2003). See Table 2 for more details.

McPhail (2003) does not view this framework as exhaustive, rather, recognizes it as a
first step to uncover “more fundamental structural problems that must be addressed”, for the
policy to contribute to a society where all people are valued (p. 58). Furthermore, McPhail
asserts that not all the questions are always relevant depending on the policy being analysed.

Fifteen years later, Kanenberg, Leal and Erich (2019) revised McPhail’s framework
into the new Intersectional Feminist Policy Analysis Framework as “an effort to bring
intersectional theories to bear on policy frameworks to make them more inclusive” (p. 9).

The concept of intersectionality was coined by the Afro-American scholar Kimberly
Crenshaw, “rooted in the use of critical race theory and Black feminism as a tool to
understand the marginalization of Black women within the antiracist theory as well as anti-
discrimination law” (Kanenberg et al., 2019, p.4). Intersectionality has been instrumental in
improving our understanding of people and their status in society in terms of multiple relative
oppressions and/or privileges (Hankivsky, 2012). It “encourages critical reflection allowing
researchers and decision-makers to consider the inherently complex relationships and
interactions between relevant social factors™ and focusing “on the voices that have not been
heard; those who do not fit neatly into a particular social category” (Kanenberg et al., 2019,

p-4).

In the revision of McPhail’s Feminist Policy Analysis Framework, the
Intersectional/Feminist Policy Analysis Framework, maintains the key issues identified as
key elements of analysis and make three main additions (Kanenberg et al., 2019):

e Intersectional theories, through a set of new question
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e The term “gendered policies™. It refers to policies’ differential impact on women,
men and gender identities. It also reveals the common assumption of cisgender as
the norm and binary understanding of gender that transpires into public policy.

e The concept of “oppression”.

For this work we have focused on three categories of analysis, multiple and
intersectional analysis, context and power analysis. Please see Table 2 for the guiding
questions in including these categories in a policy analysis. The focus on intersectionality is
highlighted using italicized font. The complete guiding questions can be consulted in
Appendix 2.

Table 2 - Intersectional/ Feminist Policy Analysis Frameworks

Issues for Guiding Questions

consideration
Feminist Policy Analysis Intersectional Feminist Policy Analysis
Framework Framework (Kanenberg, et. al. (2019)
McPhail (2003)

) o ) 1. How do diverse and intersecting identities
Multl-plle 1. How does.gender in th.ls.pohcy such as gender, race, ethnicity, sexual
Identities interact with race/ethnicity, identity, gender identity/expression, class,
(F eminist se?(u.al lqentIFY’ religion, nation religion, national origin, documentation
Policy origin, disability, 0(; other status, migration status, carceral status,
Analysis identity categories? ability/disability, interact with other identity
Framework 2. Are white, middle-class, categories?

heterosexual women the 2. Are white, middle-class, able-bodied,
assumed standard for all cisgender, heterosexual women the assumed
women? standard for all women?
3. Does. the .pollcty. address the 3. How are systems of power and inequality
Intersectional multiple identities of women? (racism, classism, colonialism,
identities' The multiple oppressmns?a cisnormativity, heterosexism) used to control
(Inte'rs'ectlonal single woman might face? or oppress those who occupy different social
Feminist locations?
Policy ) 4. Does the policy address the multiple identities
Analysis of women? The multiple oppressions an
Framework) individual woman may face?
Context 1. Are women clearly visible in 1. Are women clearly visible in the policy?

the policy? Does the policy . i o
take into account the historical, 2. Does the policy consider the historical, legal,

legal, social, cultural and social, cultural, and political contexts of
political contexts of women’s women’s lives and lived experiences both

. . . 1 9
lives and lived experiences now and in the past’

both now and in the past? 3

2. Is the policy defined as a
traditional “women’s issue,”
i.e., “pink policy?” How is a
policy that is not traditionally
defined as a “women’s issue”
still a “women’s issue”?

3. Is the male experience used as

. Does the policy make an “essential woman”
visible (white, able-bodied, cisgender, and
privileged) while leaving others in shadow?
Coming out of theories of essentialism where
‘essence’ forms ideas around entire
categories and becomes a way of making
problematic blanket statements.

a standard? Are results 4. Is the white, cisgender, heterosexual, able-
extrapolated from male bodied male experience used as a standard?
experience and then applied to Are results extrapolated from male
women? experience and then applied to women? How
AB
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. Have the programs, policies,

methodologies, assumptions,
and theories been examined for
male bias?

. Is women’s biology treated as

normal rather than as an
exception to male-defined
norm?

are the specifics of a variety of women’s
experiences centered to inform the policy (i.e.
how are the intersections of a woman’s
identity brought to light in the policy?)?

. Have the programs, policies, methodologies,

assumptions, and theories been examined for
bias at the intersections of gender
race/ethnicity, sexual identity, cis-privilege,
gender identity/expression, class, religion,
national origin, documentation status,
migration status, carceral status,
ability/disability identity?

. Is women’s biology treated as normal rather

than as an exception to a male-defined norm?
Is womanhood not defined in biology? Are
transgender women treated as equal to
cisgender women?

3 Power
Analysis

. Are women involved in

making, shaping, and
implementation of the politics?
In which ways were they
involved? How were they
included or excluded? Were
the representatives of women
selected by women?

. Does the policy work to

empower women?

. Who has the power to define

the problem? What are the
competing representations?

. How does this policy affect the

balance of power? Are there
winners and losers? Is a win-
win solution a possibility?

. Are women representing diversity along

race/ethnicity, sexual identity, gender
identity/expression, class, religion, national
origin, documentation status, migration
status, carceral status, ability/disability
identities involved in making, shaping, and
implementing the policy?

. Does the policy work to empower women of’

varying race/ethnicity, sexual identity, gender
identity/expression, class, religion, national
origin, documentation status, migration
Status, carceral status, ability/disability
identities?

. Who has the power to define the problem?

What are competing representations of the
problem?

. How does this policy affect the balance of

power? Are there winners and losers? Is a
win-win solution a possibility?

Source: Adapted from McPhail, (2003, pp.47-54) and Kanenberg, et. al. (2019, pp. 13-16).

Although the Intersectional Feminist Policy Analysis aims at acknowledging the
people and groups historically marginalized through different intersections of structures of
oppression, it recognizes that this model is a starting point in incorporating the “complexity
of identity and its contribution to inequality when situated in the social structures of today’s
society”. It will always fall short of the numerous characteristics of identity that in connection
explain the human condition (Kanenberg, et al., 2019, p.17). That is, the understanding of
race, ethnicity, class, gender, gender identity, sexual orientation, and their intersections in
producing experiences of discrimination does not tell the full story of multiply marginalized

identities.

I do not answer each question individually, however, I use this framework, as
guidance to understand who is excluded and included and who is losing and gaining rights in

the Framework.
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3.2 Decolonial feminism

Decolonial feminism reflects an effort to retell the stories of lived experiences and of
women and people that identify themselves as women from the global South. It is also an
attempt to break away from ‘hegemonic’ thinking of feminism(s), that tend to essentialize the
category of women, and focus on the experiences of white, cisgender and middle-class
women. Like intersectional theory, it considers that gender as a category of analysis alone,
cannot explain women’s oppression.

It was coined by Maria Lugones in 2000 and encompasses numerous voices of
feminists from regions that have experienced colonialism, to criticize ‘mainstream’
feminisms, from the perspective of what Collins (1998) named the ‘standpoint’. This is, an
understanding of oppression from the historical and geopolitical experiences that reflect the
realities of other forms of oppressions women face, such as cultural, racial or class. It is also a
critique on ‘mainstream’ feminism(s)’ lack of acknowledgement that patriarchy did not
oppress all women in the same way. That socially constructed categories of class, race and
sexuality aggravated women from the global South’s experience of patriarchy.

The concept of coloniality was coined by Anibal Quijano, and is distinct from
colonization. The latter refers to the historical and colonial experience of political, cultural,
and administrative control, that took place within a certain period, for example between the
15™ and 19™ century in the American continent or in the 20" century in the African and Asian
continents. Coloniality refers to the power systems and logics that endure after the end of
colonialism, such as racism, xenophobia, or the concept of gender. Additionally, coloniality
refers to “an environment, a state of things that is not easily visible, strictly speaking, it is
constituted as a blindness, which is made invisible by [having been] naturalized” (Free
Translation from, Red de Feminismos Decoloniales, 2014, p. 458). For example, the way in
which in most African academic circles, the depth of knowledge held by women ‘seed
custodians’ in some African countries, built after years of experimentation, observation,
learning and passing of knowledge, is categorized as traditional knowledge and not strictly
‘scientific’, reflects how coloniality permeates systems of thinking and of seeing the self.

Along these lines, Quijano (2009), for example argues that race is a product of
modernity, to produce ‘differentiation between subjects’ and to produce hierarchies between
these subjects “to ensure the power relations thus configurated” (p. 101). Besides, these
hierarchies are then through processes of colonialism and coloniality, portrayed as universal.
As Oyerénke (2002) writes, “The last five centuries, described as the age of modernity, have
been defined by a number of historical processes including the Atlantic Slave Trade and
attendant institutions of slavery, and European colonization of Africa Asia and Latin
America. The idea of modernity evokes the development of capitalism and industrialization,
as well as the establishment of nation states and the growth of regional disparities in the
World system. The period has witnessed a host of social and cultural transformations.
Significantly, gender and racial categories emerged during this epoch as two fundamental
axes along which people were exploited and societies stratified” (p. 1).

Therefore, decoloniality implies an acknowledgement of how coloniality influences
how post-colonial subjects are created and re-created. Which is from an experience of
colonialism, modernity, capitalism, and their consequent processes of racialization and
sexualization of social relations. In this sense, decoloniality ‘for some feminist [is] a political
position that cuts across individual and collective thinking and action; our imaginaries, our
bodies, our sexualities, our ways of acting and being in the world and that creates a type of
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intellectual ‘maroonage’ of social practices and the construction of one’s own thinking
according to specific experiences” (Free translation from Pichardo, 2014, p. 326)

Lugones (2014) criticizes the concept of gender as a colonial imposition and thus
identifies the need to decolonialize the term. The ways in which gender and sexuality are
imposed in the territories that experienced colonialism, represented euro-centric experiences
and fears (for example, the definition of bisexual people as monstrous, in societies where
people’s non-binary gender identity was not an issue. Thus, the imposition of
heteronormativity was also an avenue for indigenous people to become men and women.

Therefore, gender relations, from a standpoint or situational analysis of people with
colonial history, are seen as imposed, while the local ways of thinking and living gender
relations and sexuality were forcibly erased. In this sense, it is almost impossible to think of
gender and sex from and/or in the global South, disconnected from race, from class or cast,
for example.

Oyeronke (2002) questions the notion of a universal patriarchy as well as the concept
of gender as the explanation for the subordination and oppression of women worldwide.
“Because gender is socially constructed, the social category “woman’ is not universal, and
other forms of oppression and equality are present in society, additional questions must be
asked: Why gender? To what extent does a gender analysis reveal or occlude other forms of
oppression? Which women'’s situation does feminist scholarship theorize well? And of which
particular groups of women? To what extent does it facilitate women’s wishes, and their
desire to understand themselves more clearly?” (p. 2). Oyeronke argues that mainstream
feminism originates and articulates a great deal of its thinking from the notion and experience
of the nuclear family and she contests the universality of this model of family as being a
colonial imposition, foreign to many African communities.

The nuclear family, as a capitalist unit of production, is composed of people
organized by gender categories. In this way, gender plays two key roles in the nuclear family
it is the “organizing principle of the family” and on the other side, “gender distinctions are
the primary source of hierarchy and oppression within the nuclear family” (Oyeéronke, 2002,
p. 4.), father and mother for example, would be considered gender categories. However, this
model of family is not ‘naturally’ universal, rather a Euro/ American model that has been
promoted as universal through colonialism. And Oyeronke, uses the example of the Yoruba
community in Nigeria who did not organize socially through gender categories. Power
relations within the family were not organized by gender, the organizing principle was
seniority, independently of gender Oyeronke, 2002, pp. 5-6). Furthermore, Seniority is a
dynamic principle and not static, as gender, thus diffusing power relations.

The universalization of the idea that all societies had a nuclear and patriarchal family
is a colonial ‘mistake’ and does not serve as an analytical model of families and power
relations in societies where gender is not the main organizing category. Gender was a
category introduced that made sense to the colonizer. For Oyerénke (1997, as cited in,
Lugones, 2014, p. 64), the oppressive gender system that was imposed on the Yoruba society
began to transform the society much more than the organization of reproduction.

Following in the flow of these decolonial feminists, an invitation to myself, is to go
beyond the obvious, beyond how I also experience and reproduce coloniality in my own
thinking and view of the world. For this research, I am also interested in whether and how
coloniality is reproduced or addressed in the policy. I will be searching for narratives that
inform me about forms of capitalist exploitation, modernity, and representation of the
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diversity of African peoples’ lived experiences as well as hierarchies of ways of knowing
(indigenous knowledge systems for example, ‘academic’ knowledge).

4. Analysis

4.1 Contextualization

The African Union (AU) is a regional pan-African organization composed of 55
member states representing the countries in the African continent. It exists from 2002, as a
successor of the Organization of African Unity (OAU) which existed from 1963 to 1999. The
OAU was created in the context of Africa’s anti-colonial and independence movements. The
purpose of the organization according to its Charter, was to promote the unity and solidarity
of the African States; coordinate and intensify their cooperation and efforts to achieve a better
life for the peoples of Africa; defend their sovereignty, their territorial integrity and
independence; eradicate all forms of colonialism from Africa; and promote international
cooperation, having due regard to the Charter of the United Nations and the Universal
Declaration of Human Rights (African Union, n.d). The decolonization efforts were achieved
through diplomatic and logistical support to liberation movements.

The AU shifted its focus from decolonization and eradication of Apartheid towards
increased cooperation and integration of African states to drive Africa’s growth and
economic development. Its vision is “An Integrated, Prosperous and Peaceful Africa, driven
by its own citizens and representing a dynamic force in the global arena.” This vision is
achieved by focusing on promoting unity and solidarity between its member states and
increasing socio-economic cooperation (Luursema, 2023). The objectives of the AU also
include ensuring the effective participation of women in decision-making, particularly in the
political, economic and socio-cultural areas; developing and promoting common policies on
trade, defence and foreign relations; as well as promote and protect human and peoples’
rights in accordance with the African Charter on Human and Peoples’ Rights and other
relevant human rights instruments.

In terms of its structure, the AU has several legislative, judicial, and executive bodies,
as illustrated in Figure 2. However, the “Assembly of Heads of State and Government is the
AU’s supreme policy and decision-making organ. It comprises all Member State Heads of
State and Government” (African Union, n.d.). The role of the Assembly is to “determines the
AU s policies, establish its priorities, adopts its annual programme and monitors the
implementation of its policies and decisions” (Luursema).
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The African
Union has had many
challenges and several
successes with direct
benefits in the lives of
populations of African
countries. In terms of
success, it has intervened
in successful peaceful
negotiations in the region,
secured over 1 billion
doses of COVID-19
vaccines to be distributed
T among member states in
I 2020, created the African
Continental Free Trade
Area (AfCFTA) in 2021,
the largest free trade area
in population and
Source: Byjesh, 2014. geographic size, spanning
1.3 billion people; and,
succeeded in creating the Pan-African Payment and Settlement System (PAPPS), a financial
infrastructure, launched in January of 2022, allowing companies in Africa to transact in their
local currency when doing business with other AfCFTA members (Luursema, 2023).

Figure 2: The institutional structure of the AU

In terms of challenges the AU faces, different interests and views of the role and
power of the organization has mired its progression towards its vision. Another main
challenge is financial. Contributions by member states constitute only a small part of the
organization’s costs, while 75% of the budget is financed by external partners, which
undermines the AU’s decision-making amplitude (Luursema, 2023). An example of this is
how, in 2021, the European Union (EU) was able to “adopt new financial tools that allow it
to bypass the AU when funding national and sub-regional military initiatives (Luursema,
2023)

4.1.1 Digitalization in Africa

Worldwide, the African continent has the youngest population; 40% of Africa’s
almost 1.4 billion population are under the age of 15 (Statista, 2023), which many consider an
advantage for the 4R if they can get the right skills. Some African countries have been
preparing for this era, and public universities in South Africa, Ghana, Uganda, Nigeria, the
Democratic Republic of Congo, Rwanda, and Kenya, for instance, offer Al-related courses
(Smith & Neupane, 2018). However, the enrolment rate at tertiary education in the continent
is below 20%, with only a few countries scoring above that mark (Kigoto, 2023). This is a
legacy of the challenges of accessing primary and secondary education, which gets worse
when we add the gendered impacts of such challenges. In 2020, in Sub-Saharan Africa more
girls (69% than boys (63%) completed primary education, which is a major shift from the
results in the last decades. However, the trend changes in secondary school, with 44% of girls
in comparison with 46% of boys completing lower secondary school and 26% of girls, and
29% of boys completing their upper secondary school (World Economic Forum, 2022).
When it comes to accessing tertiary education, there are significant gender differences as well
in access to Science, Technology, Engineering and Mathematics (STEM) courses, which
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although there is a cry for Al development to include more discipline diversity, most of the
opportunities created are in STEM-related fields. “In sub-Saharan Africa, women are less
likely to select STEM courses as compared to non-technical courses (humanities and arts)

due to discriminatory barriers, as opposed to their preference” because prevailing “cultural
gender stereotypes in and outside of education dictate course choices for students” (Education
Sub Saharan Africa- ESSA, 2021). Therefore, the skills base of the continent’s workforce to
advantage of the 4IR is low.

Access to the internet is growing, but it is still not universal. This growth is attributed
to improved internet infrastructure on the continent, such as submarine cable connections.
According to Effective and Inclusive Diplomacy - DiPLO (n.d) in 2022, 71 cable systems
were connected to Africa or under construction compared to 16 in 2008. This is also being
made possible, because tech platforms such as Google and Meta are building their own
submarine cables (DiPLO), although it raises questions on whether these corporations might
impose restrictions to access or to digital traffic. Currently, internet access in the continent is
“made available — in varying degrees — through copper wires, fibre optic cables, mobile
networks, and satellites”. Mobile devices are the most relied on for internet access in the
continent (DiPLO). In 2021, mobile broadband coverage — via 3G and 4G networks — was
available to 82% of the population in Africa (International Telecommunication Union — ITU,
2021Although, close to 30% of Africa’s rural population still lacks mobile broadband
coverage (ITU). In 2021, the gender gap in access to the internet in Africa was shrinking,
with 24% women and 35% men using the internet.

There has been notable growth in Africa’s technological sector. “Growth in Africa’s
ICT sector has mostly been driven by expanding mobile digital financial services” (Smith &
Neupane, 2018). However, Al systems are being deployed in the continent, particularly in
five countries, Ethiopia, Ghana, Kenya, Nigeria, and South Africa. Most solutions are in line
with national development, namely health and agriculture, as well as the financial services
sector. Al initiatives in these countries include (Gadzala, 2018):

e “Project Lucy” in Kenya is an extension of IBM’s supercomputer “Watson” to address
challenges in the agriculture, healthcare, financial inclusion, human mobility and water
and sanitation sectors.

e 1Cog Labs in Ethiopia is a privately operated research lab addressing issues in the areas
of education and agriculture through Al research and development services for
Ethiopian and international customers and training for young Ethiopians in computer
coding, hardware, and entrepreneurship.

e Kudi Al chatbtot, integrated into Facebook’s Messenger application in Nigeria, with the
aim to facilitate mobile banking and payment services to users without access or
unfamiliar with browser-based online banking.

e MomConnect, a chatbot initiated by South Africa’s National Department of Health, to
connects pregnant people with pre-and post-natal services. Those registered are able to
“chat” with the app and receive healthcare advice relevant to their pregnancy.

e Google’s first Al research centre in Africa, opened in Ghana in 2018 to support the
exploration of Al's possible applications in Africa.

All these initiatives were made in partnership with the private sector, including a
prominent role of the technology giants such as IBM, Google, Microsoft and Facebook. And
they have all made progress in at least two components of what is called the stakeholders in
the Al ecosystem, namely:
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Policymakers (legal frameworks, open data and strategic investments)

Academia (research, exchange of ideas)

Industry (development, investment, commercialization)

Civil society (network, accountability, inclusion)

International community (best practices, platforms for discussions) (Access Partnership
Microsoft and University of Pretoria, 2018, as cited in Smith & Neupane, 2018)

The five countries have numerous technology hubs which serve as research centres. In
2019 Nigeria had 90 tech hubs, South Africa had 78, Kenya had 50, Ghana had 27 and
Ethiopia, 8 (Statista, 2024). South Africa has several research groups and forums such as the
Al Summit, sponsored by multinational tech corporates and the Singularity University’s
South Africa Summit, and over 100 companies developing or using Al systems in their
operations (Gadzala, 2018). In Kenya, the government has created a “Blockchain and
Artificial Intelligence Taskforce™ to “explore how the technologies can best be used to
advance the country’s development”. (Gadzala) The taskforce’s 2019 report, made
recommendations for the government to regulate Al (Ministry of Information,
Communications, and the Digital Economy, 2019). In Nigeria, the government approved the
establishment of an agency on robotics and Al for the southeast region (Gadzala). South
Africa and Ghana have enacted data protection legislation regulating how personal
information is acquired, stored, processed and disclosed and, in the case of South Africa,
establishing a supervisory function to ensure legislative compliance. Finally, Kenya and
Ghana have launched an open data initiative to make big data available for development of
Al systems (Gadzala).

4.1.2 African Union’s Digitalization policies and initiatives

For the AU, the digital economy has the potential to contribute to the Sustainable
development goals and Africa’s Agenda 2063: The Africa We Want. This document is
Africa’s blueprint and strategic framework to achieve its goal for inclusive and sustainable
development, particularly its socio-economic transformation (African Union, 2015). Several
initiatives and frameworks have been developed with the aim to allow African countries to
also benefit from increased digitalization, particularly attempting to address the key
components identified as enablers to benefit from a digital economy, namely, skills
development, infrastructure and policy and regulation. Table 3 below summarizes some of
these policies that have paved the way for the African Union - Data Policy Framework we
analyse in chapter 4.2.

Table 3 - African Union’s Policies and Initiatives on Digitalization

Instrument Aim Year
The Program for | It is the key planning/programming document guiding the 2011 - 2030
Infrastructure continental infrastructure development agenda, policies, and

Development in investments priorities in transport, energy, ICT, and Trans-
Africa (PIDA) boundary water sectors.

The African It establishes a framework for cybersecurity in Africa through | 2014
Union’s organization of electronic transactions, protection of personal
Convention on data, promotion of cyber security, e-governance and fighting
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Cybersecurity and
Data Protection

cybercrime. It has yet to take effect as only a few countries
have ratified it.

Smart Africa The goal of the alliance is to develop a digital single market on | 2014
Initiative the African continent by 2030, through provision of affordable
broadband and the use of ICTs.
The Policy and A joint initiative of the AU, the EU and the International 2018 - 2023
Regulatory Telecommunication Union (ITU), to create a favourable policy
Initiative for environment and regulatory conditions that support and
Digital Africa facilitates Africa’s Digital Transformation and Integration.
(PRIDA)
Nairobi Manifesto | Addresses the challenges to establish Africa’s digital economy, | 2018
on the Digital namely, small number of internet users, large segments of the
Economy and population that remain unbanked or without a postal address. It
Inclusive outlines policy recommendations on topics such as ICT
Development in infrastructure and services, payment solutions, access to
Africa financing and women empowerment.
The African Its goal is to create a single continental market, among other 2019
Continental Free | strategies, by eliminating trade barriers and boosting intra-
Trade Area Africa trade.
(AfCFTA)
Africa E- It offers a framework for e-commerce growth in Africa, with 2019
commerce the understanding that e-commerce can become a driving force
Agenda — for sustainable development.
The Digital It aims to create a seamless and secure digital space across the | 2020-2030
Single Market continent, where people and businesses can access and offer
(DSM) for Africa | digital goods and services without barriers.
Digital It is a roadmap to employ technology and innovation to meet 2020 - 2030
Transformation Africa’s development goals by, investing in digital
Strategy for infrastructure, skills development, entrepreneurship, and
Africa research and development.

4.1.3 The African Union Data Policy Framework

The African Union Data Policy Framework (AU-DPF or Framework), approved on
July 28, 2022, results from the AU’s mandate to define regulatory frameworks that facilitate
the realization of the AU’s vision. The Framework provides a blueprint for how the AU will
accomplish its goals for Africa’s digital economy, by leveraging the power of data.
According to the AU-DPF (2022), this instrument,

Provides high-level principle-based guidance to member states in their development
of data policy appropriate to their conclusions. It identifies the key principles of
effective data governance and strategies for implementation at national, continental,
and international levels. This includes guidance on the appropriate institutional,
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administrative, and technical procedures and safeguards that need to be implemented.
The aim is to ensure national and sub-regional data ecosystems are built on trusted,
interoperable digital infrastructure and processes which advance a harmonized
continental data system that enables equitable and sustainable economic growth and
development for all of Africa’s people” (p. 18).

The Framework consists of six sections, namely: (i) guiding principles, (ii) definitions
and categorization of data, (iii) enablers to drive value in the data economy, (iv) data
governance, (v) international and regional governance, and (vi) an implementation
framework.

Guiding principles.

The Framework’s guiding principles aim to foster “regional prosperity, economic
growth and development, social progress and coordinating continental efforts”. The
principles include (AU-DPF, 2022, p.19):

e Cooperation: African Union Member States should cooperate to foster exchange and
interoperability of data systems within the African Digital Single Market, as well as
promote coherence and harmonization of policies.

e Integration: Policies should promote intra-Africa data flow and remove legal barriers
to data flows subject to necessary data protection, human rights, and security.
considerations

e Fairness and inclusiveness: policy implementation should ensure it is inclusive and
equitable to redress national and global inequalities by being responsive to the voices of
those marginalized by technological developments.

o Trust, safety, and accountability: Member States should promote trustworthy data
environments that are safe and secure, accountable to data subjects, and ethical and
secure by design.

e Sovereignty: Member States and other stakeholders shall cooperate to create capacity
to enable African countries to self-manage their data, take advantage of data flows, and
govern data appropriately.

e Comprehensive and forward looking: the framework shall enable the creation of an
environment that promotes investment and innovation through the development of
infrastructure, human capacity, and harmonized regulations and legislation.

e Integrity and justice: Member States shall ensure the collection, processing, and usage
of data are just and lawful and that data should not be used to discriminate or infringe
people’s rights.

Data definition and categorization.

The Framework does not define data and acknowledges that data means different
things for different communities. It relegates that responsibility to the national data protection
authorities and recommends that these “should provide the industry with definition clarity on
how to differentiate between personal and non-personal data to enable the collection, storage
and processing of data collection by companies compliant with data protection regulation™
(AU-DPF, 2022, p.20). This recommendation is set on the assumption that “defining specific
types of data as personal may help data protection authorities protect data subject’s rights
more efficiently” (AU-DPF).

Enablers to drive value in the data economy.
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The Framework identifies certain conditions that are indispensable to reap benefits
from the data economy. These include a policy framework that facilitates obtaining data,
enhancing human, institutional and technical capabilities to create value from data,
encouraging data sharing and interoperability, and increasing legitimacy and public trust in
the state to manage citizen’s data in a responsible manner (AU — DPF, 2022). To achieve this,
five areas of focus have been highlighted: (i) foundational infrastructure and trustworthy
systems, (ii) institutional arrangements for complex regulation, (iii) the need to rebalance the
legal system, (iv) create public value, and (v) promote coherent sectoral policies.

The Framework identifies specific foundational data infrastructures that facilitate data
ecosystems and should be prioritized, namely:

¢ Cloud services and cloud-based services, due to “cost savings through enhanced
systems efficiency” such as systems management and maintenance, storage resources,
and software.

e Big data to serve analytical purposes for both the public and private sector to improve
decision-making, forecasting, and allow for better consumer segmentation and
targeting; and

o “Platformization” to facilitate transactions, networking, and exchange of information
in the context of e-commerce services within and across national borders. (AU-DPF,
2022, pp. 23-24).

The Framework recognizes the importance of digital infrastructure for the data
economy and, to build it recommends the deployment of broadband, enabling ICT
architectures, and creating trustworthy digital ID systems through public-private partnerships
to spur entrepreneurship and public data reuse. It also encourages Member States to engage
stakeholders at all levels to ensure organizations use data to further the public good.

Trustworthiness of data systems is a key issue in the Framework, particularly in the
interest of safeguarding basic human rights through the rule of law. It concludes that,

Trust in data transactions, statistical data, and data-based decision making must
therefore be sustained by a transparent and robust legal and regulatory framework
that simultaneously safeguards against data harms and supports enablers that
facilitate access to data, data sharing, and data alterations in a responsible manner”
(AU-DPF, 2022, p. 27).

The Framework recommends building a trusted digital ecosystem through five
interrelated considerations (AU-DPF, 2022, pp. 27-30):

e Cybersecurity — The Framework recognizes that while laws and regulations to govern
cybersecurity can mitigate vulnerability threats, they can also if misused, undermine
fundamental rights of equity, dignity, and security. Policies should therefore be
proportional and avoid limitation of online human rights.

e Cybercrime — The Framework stresses the need to increase the number of non-state
actors in multilateral and regional forums on cybersecurity and to increase capacity to
implement regional and global conventions on cybercrime.

e Data Protection — The framework acknowledges the need to mitigate privacy risks
when processing personal data and recommends data governance institutions and
policies that are responsive to contexts and to the socio-economic and technological
realities and capabilities of the public. The Framework also cautions against the
insufficiency of digital means of obtaining consent for certain communities who might
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have limitations in understanding it and raises the need to pay attention to individual
rights of privacy as well as community and collective rights that may be important
when dealing with issues of public interest.

e Data Justice — The Framework suggests this concept to broaden the view of data
protection from the individual to the collective because it extends beyond notions of
political rights and justice to social and economic rights. The Framework considers that
if data governance in relation to data availability, accessibility, usability and integrity
are regulated in the public interest, they could contribute to a better distribution of the
opportunities for the consumption of data services and the production of services.

e Data Ethics — The Framework recommends the development of codes of ethics by all
stakeholders working with data as a way to mitigate harm and reduce risk. It supports
inclusive ethical codes that consider the voices of citizens, consumers, marginalized
and underrepresented people, that are responsive to the African context and take note of
gender considerations, ensuring they reduce harm and exclusion to women and girls.

The Framework notes that that data economies require future-facing, agile regulatory
systems and recommends Member States prioritize building regulatory capacity, avoiding
regulatory silos and harmonizing sectoral policies. It also recommends Member States enable
data regulators with internal and external capacity to enforce mechanisms across sectors. The
Framework also recommends the creation of a transparency portal to monitor data breaches
and consumer data flows. It identifies key challenges for regulatory coordination, including
incoherent sectoral policies and incompatible regulatory goals, and provides
recommendations for overcoming challenges in competition, trade policy, taxation policy,
data flows, and e-commerce policy.

Data Governance

Regarding data governance, the Framework seeks to find a balance between
encouraging an ecosystem with multiple stakeholders to improve data access and use and
encouraging data repurposing and combination to limit the harms and risks of processing.
The Framework prioritizes using data for its “greatest economic and social potential” but
recognizes the need in certain circumstances to restrict data flows to ensure societal
protection (AU-DPF, 2022, p. 46). Data governance is structured to respond to seven issues,
namely, (1) data control, (i1) data processing and protection, (iii) data access and
interoperability, (iv) data security, (v) cross-border data flows, (vi) data demand, and (vii)
special categories of data.

e Data Control. The Framework recognizes the importance of facilitating the control of
data for “firms, and government” and the need for policies to limit the way control is
exerted as well as to clarify the obligations and responsibilities in terms of control. The
Framework recommends that Member State design data subjects’ rights to provide
personal data control and suggests combining these with other ownership and/or
management models such as data trusts and stewardships. At the national level, the
Framework recognizes two mechanisms currently used by states to exert data control,
namely data sovereignty (the concept that data generated in or passed through national
internet infrastructure is protected and controlled by that state or subjugated to local
jurisdiction) and data localization (the artificial erection of legislative barriers to data
flow, such as through data residency requirements and compulsory local data storage).
However, the Framework cautions against pursuing both approaches without
specifically tailored reasons, as they are both perceived as making data susceptible to
security threats such as cyber-attacks when applied strictly. (AU-DPF, 2022, pp. 47-48)
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e Data Processing and Protection. In this section, the Framework outlines policy
guidelines for processing personal data. It recommends the construction of robust data
protection mechanisms for the processing of personal data, including the promulgation
of data subjects’ rights. Furthermore, it calls on Member States to adopt privacy-by-
design approaches when developing digital technologies and systems, by which privacy
is incorporated into the system by default. The Framework suggests de-identification
techniques, such as anonymization and pseudonymisation, to provide partial data
protection but also acknowledges the limitations of such techniques in the absence of
“strong legal rights for data subjects and a regulator with the capacity to enforce data
protection”. And it recognizes the need to ensure that constraints to personal
information processing do not impede data flows. (AU-DPF, 2022, pp. 50-51)

e Data Access and Interoperability (Open Data). The Framework stresses the need for
Member States to take proactive measures to facilitate data access through open
government data, as well as broader data portability to facilitate competition and
consumer benefits. It recommends creating open data standards for public data;
establishing data portability rights particularly in consumer contexts as a way to allow
data subjects the right to obtain the data a controller holds on them; prioritizing data
partnerships as mechanisms for advancing quality and privacy-preserving open data;
and facilitating specificity data categorization as a method to realize forms of risks
related to sensitive categories of data such as children’s data. It also recommends that
Member States establish open data policies, Data Policy Authorities (DPA) to issue
codes of conduct and implement multi-sectoral open data initiatives in priority data
sectors like health, research, and planning. (AU-DPF, 2022, pp. 51-52)

e Data Security. The Framework acknowledges the importance of data security for
preserving privacy, confidentiality, and integrity, and for building trust in the digital
ecosystem. It focuses on the physical security of hardware systems and the security of
networks, applications, and software, as well as the norms and regulations underpinning
such systems. The Framework focuses on the following areas: Data Security and
Localization (The need to prevent data security from serving as a barrier to the free
flow of data or as justification for data protectionism); Transparency
Challenges (acknowledges the difficulties of upholding transparency through data
security policies and recommends as a route to promote transparency that Member
States increase their efforts to coordinate on incident and vulnerability reports, adhere
to international cybersecurity standards, and create mature markets for cybersecurity
and data processing); and Regional Coordination (by which Member States are
recommended to establish a joint sanction regime for cyber-attacks to promote
interoperability and coordination of cybersecurity mechanisms). (AU-DPF, 2022,
pp-53-54)

e Cross-Border Data Flows. The Framework recognises “cross-border transactions and
personal data flow across countries are essential for the creation of common markets
and particularly for the realisation of the African Free Trade Area”. The Framework
acknowledges emerging tensions in cross-border data flows, like the relationship
between data sovereignty and cross-border data flows, the limiting of cross-border data
flow and the risk of losing business opportunities and market competitiveness, well as
the regulation of data flows in the absence of comprehensive data protection laws. The
Framework offers the following recommendations to Member States to facilitate cross-
border data flows: Provide minimum standards for cross-border data flows; Establish
reciprocity as a central principle for permitting cross-border data flow; Prioritize data
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specificity to avoid unintended restrictions; and build regional coordination
enforcement capacity. (AU-DPF, 2022, p. 54)

e Data Demand. The Framework acknowledges the need to “stimulate demand for data,
data cultures and innovation™ and to foster productive use of data across stakeholders,
namely the public sector, private companies of different sizes, and individual users and
citizens. The Framework recommends the creation of data communities, which should
be included in the processes of data policy-making and in the establishment of open
government data initiatives. Data communities can include universities and civil society
organizations (AU-DPF, 2022, pp. 55-56)

e Special categories of data. The Framework recognises that certain categories of data
and specific sectors might require tailored data governance, such as health or children’s
data. It recognises that special treatment of specific data “creates a set of data silos that
render data less useable and may raise compliance costs, specifically if there are
incompatible regulations or requirements”. To solve this and ensure data access and
interoperability, the Framework recommends that data that requires special
consideration is clearly identified and specified so that special access is aligned with
general data rules. It dissuades Member States from using special data regimes that are
not integrated into national data regimes to avoid regulatory distortion. (AU-DPF,
2022, p. 56)

International and Regional Governance

The Framework recognizes transnational and regional cooperation to ensure
“cybersecurity and to address data protection concerns associated with the changes in data
economics”. It recommends the establishment of a consultation framework to foster
collaboration between the different stakeholders in the continent dealing with data; strengthen
links with other regions and coordinate Africa’s common position on data in international
negotiations; and support the creation of a continental data infrastructure to enable data-
driven technologies, such as Big Data, Machine Learning and Artificial Intelligence. The
Framework highlights the need to develop and strengthen continental instruments and
institutions to accomplish common goals, such as facilitating data flows while ensuring data
protection and digital safety. It also offers guidance on developing open data portals, similar
to the African Development Bank’s central open-data portal, such as institutional data portals,
and volunteer-driven community data sharing initiatives to facilitate data sharing and creating
a collaborative digital ecosystem. (AU-DPF, 2022)

Implementation Framework and Stakeholder Mapping

Finally, the Framework proposes an implementation framework divided into five non-
linear phases and identifies key stakeholders with potential to facilitate its implementation.
The phases are the following ((AU-DPF, 2022, pp. 62-63)

e Phase 1: Adoption of the Framework with the following activities: Member States
adopt the Framework; design of monitoring for the Framework; and establish a
mechanism within the AU for centralizing regional data engagement.

e Phase 2: Establish buy-in/ Ownership with the following activities, align with
continental instruments, engage continental and regional structures on areas of
collaboration and explore alignment with international instruments and structures.

e Phase 3: Continental support for Member States to meet preconditions, with activities
such as developing broadband infrastructure and regulatory frameworks.
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e Phase 4: Domestication, including activities such as engaging domestic actors,
domesticating the Framework by establishing data regulatory systems and allocating
resources for implementation.

e Phase 5: Collaboration, including activities such as engaging at international forum
decision-making, monitoring member implementation and participating in continental
activities.

The key stakeholders identified to support the implementation, particularly in phases
2,4 and 5, are: The UN, various multilateral organizations, internet governance structures,
international organizations for standardization, regional communities and structures, national
departments, statistical agencies, regulatory authorities, and data governance committees.

4.2 Critical analysis

To analyse the African Union Data Policy Framework, I will first look at the
instrument’s narrative and its relation to gender equality before analysing what is missing in
it concerning gender equality and social justice. I also explore how the Framework address
the power asymmetries, which maintain the money in the global North, even when the
resources come from other regions, and maintain socio-economic systems that maintain these
power asymmetries.

4.2.1 Whatis the problem represented to be?

Although the African Union Data Policy Framework seeks to address different
aspects of data, its narrative as well as its distribution of attention to different topics, indicates
that the main problem it is trying to address is related to the African continent’s exclusion
from the ‘data economy’. The aim of the framework is to

strengthen national data systems for effective use of data by creating an enabling
environment that stimulates innovation and entrepreneurialism to drive the
development of data value-driven economies and that facilitate the interoperability of
systems and across border data flows necessary for the realizing of the African single
digital market (AU-DPF, 2022, p.5)

Data policy is framed within the interest of harnessing economic benefits being ‘lost’
by not being on the train of data powered economies. This is also expressed through an
expectation of the role of a regional common data policy in harnessing the “potential of data-
driven solutions to overcome most of Africa’s development challenges” (AU-DPF, 2022, p.
3) or, in turning “public and private organizations into data driven enterprises, improving
information flows and efficiencies and creating more competitive economies” (p. 1).

The Framework builds on the African Union Digital Transformation Strategy, which
envisions a ‘single digital market’ for the continent. The framework, therefore, “presents
opportunities for countries to ensure that laws proactively enable access to data for
developmental, innovative and competitive purposes” as well as for a harmonization of these
laws to “create the scale and scope in the market necessary for data -driven value creation and
innovation, which will catalyse the single digital market” (p.2). The framing is further
revealed through the justification for the development of such a policy framework as follows:

The development of the AU Data Policy Framework is necessary to realize the shared
vision and common approach of an integrated African data ecosystem. This data
ecosystem should support the establishment of an Africa Digital Single Market
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(DSM), foster intra-Africa digital trade, and boost the development of inclusive, data-
enabled entrepreneurship and businesses” (AU-DPF, 2022, p.18).

The problem the framework aims to solve is therefore framed as economical, looking
at how African countries could also benefit from the financial results that are already being
reaped by the firms dominating the global market in this regard. The idea regarding how the
data market could create more revenues for governments and private enterprises, is central.
Although the framework is a ‘high level policy’, it reflects the bias view and interests of
those closer to making revenues through the data economy.

For Africans on the margins — women and girls in rural and suburban areas, illiterate,
working in the informal and agricultural sector, internally displaced or migrant, as well as
youth of both sexes, people of diverse genders, HIV positive —their data protection priorities
might be different, not because they are not interested in establishing streams of revenues, but
because they are too distant from the centre of decision-making, they experience more
barriers than their male counterparts to benefit from the digital economy and because they are
lived experience of digital citizenship touches on other areas that reflect legislative and policy
silences. Around 30% of business in Africa are owned by women, this number reduces
drastically when it comes to African tech start-ups owned by women, a mere 9% in 2016
(Porfido and Marks, 2020). The numbers are slightly more promising in Nigeria, with 15% of
Tech start-ups owned by women and in Kenya where women accounted to 25% of Tech start-
up co-founders (Porfido and Marks). For marginalized Africans who are affected but are not
likely to benefit directly from datafication and digitalization, the framing of the problem
would be more towards issues of effective protection of digital citizen and human rights (not
only as consumers and entrepreneurs); addressing legislative vacuums such as protection for
digital Gender-based Violence (GBV); control and co-ownership of data sets they have
contributed to as well as options to opt out of data sets; and even boundaries to be able to
decide if to adopt certain technologies or not.

If data is expected to produce economic value and “establish new revenue streams”,
profit disguised as public good seems to be the goal. A focus on the dividends of the data
economy is not bad, however, one of the challenges of this framing of the problem regarding
data protection policy is when public sector decision-making is expected to function
according to a similar logic. Data is expected to contribute to public benefits, for instance, by
enabling “the data in Africa to realize the value of data in public sector decision-making,
planning, and monitoring and evaluation” (AU-DPF, 2022, p. 5). According to the World
Bank (2021b)

Public sector data can have a transformational role in development and efforts to
reduce poverty. Amongst many fruitful uses, data can be used to increase access to
government services, prepare for and respond to emergencies, target resources and
foster the inclusion of marginalized groups, save money and resources in policy
implementation and service delivery, monitor progress and track performance,
increase accountability, and empower individuals (as cited in Jolliffe, et al., 2023, pp.
1-2).

This is framed mainly under the narrative of efficiency of public resource allocation,
which unfortunately, in countries under the structural adjustment regime imposed by the
International Monetary Fund (IMF) and the World Bank (WB), efficiency is usually
correlated with a shrinking state. A reduction of the state in terms of the people it employees
and in terms of the services it provides to citizens. Tight monetary policies imposed by the
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IMF and the WB resulted in raised interest payments on government debt at the expense of
social spending (Kousari, 2002). When services such as health and education are reduced, it
does not mean that the services are no longer necessary, but simply that the state will no
longer pay for them. And these responsibilities are transferred to the communities (where
such ties still exist) and families, and, particularly, to the women and girls in the families,
who are socially assigned the caring responsibilities. In a study to understand the relationship
between structural adjustment policies and poverty reduction in Africa, Kousari (2002)
showed how with anti-poverty policies in the education and health sectors, “as in structural
reforms, here too there is a tendency to adhere, to the maximum extent possible, to market
principles in the provision of education and health care, relying on across-the-board user fees
except for primary education and basic health services” (p. 63).Therefore, who will pay the
bill for the cost of social services that the state will save through efficiency, will most
probably be marginalized women and girls already discriminated by multiple intersecting
factors such as caste, ethnicity, age, area of residence, literacy, HIV status, and others.

Furthermore, currently some of the digital political participation is through
corporatized social platforms, such as Facebook, Twitter, etc. and with the ambition to shift
public services to partial or completely online, the risk of any enabled political or civil
participation being subject to the profit interests of the platforms where digital citizenship
occurs is not irrelevant. Even the idea of government decisions based on biased algorithms,
but that allow it to be ‘efficient’ is problematic for digital citizenship. The notion of public
good, when these are facilitated through profit-oriented systems, or decided upon through
algorithms would need to be redefined and clarified. In this sense, the framework’s focus on
the economic participation part of digital citizenship, leaves it short of going deeper into
other data protection concerns that might reenforce systemic discrimination.

The Framework recognizes the importance of digital infrastructure for the data
economy and to build it recommends the deployment of broadband, enabling ICT
architectures, and creating trustworthy digital ID systems through public-private partnerships
to spur entrepreneurship and public data reuse. It also encourages Member States to engage
stakeholders at all levels to ensure organizations use data to further the public good.

The lack of the right infrastructure to control and harness the benefits of the data-
driven economy is well established in the Framework. It offers a great deal of
recommendations to create such infrastructure and build capacity to operate in and benefit
from a data-driven economy. Therefore, availability and accessibility of quality data in the
continent is critical. To address this need, besides developing the necessary infrastructure the
Framework also suggests reusing and repurposing data as alternatives to non-availability of
big data. Although some of this infrastructure is being developed as illustrated in chapter
4.1.1 above, the pace and capacity to develop these varies between the different countries, the
Framework focuses its recommendations on national level actions to build “domestic data
infrastructure” (AU-DPF, 2022, p.25) and not on regional level data infrastructure which
might allow the countries with less resources to benefit from those with better resources, or
even from resources the African Union could raise for those purposes. Cross-border data flow
could be an entry point to build shared regional digital infrastructures. In relation to
infrastructure, the Framework, also lacks clarity on what type of non-personal data can be
shared and particularly on data regarding gender as well as what type of gendered impact of
the digital economy statical agencies and other stakeholders should collect.

The Framework acknowledges the “discriminatory automated (algorithm-based)
decision making risk resulting from invisibility, underrepresentation of categories of people
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in databases, and algorithm modelling shortcomings” (AU-DPF, 2022, p. 13). However, it
makes no reference to how the gender gap for example can be addressed in the data sets and
process, nor the implications of a narrative on efficiency of public resources on ensuring
marginalized communities also benefit from STEM and Information and Communication
Technology (ICT) training. And that they benefit from a way that is not exploitative.
Currently women face different types of exclusion in the digital sector, they are
underrepresented as tech entrepreneurs and as STEM students, but they also lack “the
education that promotes general digital literacy”. In 2020, UNESCO estimated that only 30%
of women in Sub-Saharan Africa receive STEM training and participate in the tech sector and
that “fewer girls than boys possess the critical digital skills needed to compete in the modern
labour force™ (as cited in (Porfido and Marks, 2020, p. 3). Not having equal access to digital
skills will prevent women and girls of various intersectionalities to benefit from the dividends
of the digital economy.

On the other hand, there are no doubts of the potential benefits of using data when,
quality data is available and used cautiously, when infrastructure to store and share the data is
created in order to develop technology to improve key social sectors such as healthcare,
agriculture and education. The Framework indicates the aim to use data-drive decision-
making in the public sector, due to reported efficiency in service delivery. However, it does
not offer enough recommendations on how to curtail the negative consequences of algorithm-
based public sector decision-making. There is extensive literature demonstrating how
algorithmic decision-making by governments has served to police the poor or to reenforce
historical ethnic, class, racial and gender-based discrimination, that could be drawn from. For
example, under Kenya’s project to introduce national biometric Identification Documents
(ID) there was the risk of excluding minorities who have traditionally been discriminated and
lack a national ID card or birth certificate in order to benefit from the project (Birhane, 2020).

The Framework does not offer recommendations on how to address these types of
risks nor on the role humans will play in controlling or at least in the relation between what
the algorithm will determine and the public servant’s judgement. It also does not address the
issue of ‘blind trust in technology’ which might place algorithmic decision above human
decisions. Who and how will stop the technology if harm is being inflicted by its’ decisions,
is not clear in the Framework. Nor if that is something that should be done. The lack of
clarity regarding these issues risks mining the trust the Framework intends users and citizens
have on digitalization. The Framework offers recommendations regarding how personal data
is processed; however, this does not necessarily include ‘explainability’ of how the
algorithms created with the data provided, will make decisions, that will impact negatively or
positively the data subjects.

Another challenge related with this framing of the problem is regarding who the
Framework will benefit. From the onset, a focus on the economics of data benefits mainly the
corporations involved and some governments. This does not guarantee a redistribution of the
benefits among citizens. Those who are disproportionately impacted by algorithmic based
digital citizenship are less protected through this Framework, or at least, not sufficiently
acknowledged. There is no mention of how to debias data and algorithms and as illustrated in
previous chapters, biased algorithmic decision making has devastating outcomes for those
already marginalized. Women, girls, in their different intersections of social class, caste,
ethnicity, ability/disability, youth of binary and non-binary genders living in rural areas, in
sub-urban areas, with limited literacy, limited access to social services such as sexual and
reproductive health, electricity and water, to mention a few of the intersections that enforce
their discrimination, would benefit with limitations from what the Framework attempts to
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protect, because they are not only negatively impacted by irresponsible and unlawful use of
their personal data, but also by the results of a digital economy constructed on biased data.

4.2.2 Disembodied data

The Framework considers data as being “global in nature”, particularly in the context
of regulations where they are foreseen as having “cross-border implications”, and in
acknowledgement of regulatory precedence coming mainly from “data-rich and data-
intensive developed countries” (AU-DPF, 2022, p.1).

This view of data seems to treat it as something separate from the people who
generate it. The data that generates the profits and economic benefits envisioned for the
continent, generates resources, mainly through users sharing of their data or using the
systems and applications designed to function on such data. Therefore, this data, that is used
to power algorithmic based systems, either in the private or public sector, cannot be
conceived independently of its users, who are also generators of data. The Framework is
innovative in raising the issue of data justice to also protect collective rights, as well as socio-
economic rights and to be able to centre data governance in view of public value. Considering
collective rights acknowledges the “communal dimension of the African human rights system
by which the rights of peoples figure prominently” although the Framework does not specify
what a communal conception of data protection entails (Yilma, 2022, p. 4). Not enough
acknowledgement is made of this reality. And the beneficiaries of what would be generated
from this economy, at least in terms of the profits, are not the users and generators of data.

This resembles exploitative models established through colonialism and capitalism
where, bodies had to be constructed as inhuman, to justify hierarchizations and consequent
exploitation of peoples of and in colonized lands. The trust in the “transformative potential of
data to empower African countries; improve people’s lives; safeguard collective interests;
protect (digital) rights; and drive equitable socio-economic development”, expressed in the
Framework’s vision (AU-DPF, 2022, p. 4) is ‘big’ enough to justify the means to achieve it.
Like the exploitation of natural resources such as cobalt, gold or lithium in the global South,
where the value of the revenues associated with their extraction, framed them as a potential
for ‘development’ or ‘empowerment’, independently of it benefiting either the people mining
them nor the people living in the areas where these minerals are found. The people, giving
their health and life mining these resources are dehumanized, and the people, the resources,
and the land where they are found are objectified, and this process cumulatively ‘normalizes’
their exploitation. For instance, in the Democratic Republic of Congo where, 50% of the
world’s cobalt produced, the operations by mining companies, particularly in the context of
expansion to respond to growing demand for cobalt and copper, are resulting in communities
being forced from their homes and farmland (Amnesty International, 2023) and miners,
including children, face the risk of long term health problems and a high risk of fatal
accidents (Amnesty International, 2016).

However, data has a human face. There is a person with feelings, emotions, fears,
dreams, behind each data point. The data that gets collected only reflects a fraction of the
human behind the data point. It is not possible to incorporate the multitude of complex
cultural, moral, political, and economic issues reflected in history and complex in one data
point. So “which data gets collected and used, how it is cleaned and processed, what we
decide to optimize, and which metrics we use to measure success - each of this is a human
decision informed equally by our computational knowledge and our human intuition” (Celis,
2021). And this reduction of complex social problems into “measured and quantified matters
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that can be ‘fixed” with the latest algorithm™ (Birhane, 2020, p. 397) contributes to the
disembodiment of the person behind the data point. As Birhane summarizes in the article
titled Algorithmic Colonization of Africa,

The reduction of complex social problems to a matter that can be “solved” by
technology also treats people as passive objects for manipulation. Humans, however, far
from being passive objects, are active meaning seekers embedded in dynamic social, cultural,
and historical backgrounds (Birhane, 2017, as cited in Birhane 2020, p. 397).

In my perspective, the Framework does not address enough the disembodiment of
data in the processes it envisions Africa benefiting from the data economy. It acknowledges
the risk of biased data, but in a simplistic perspective. It does not for example, address the
biased data related to the fact that it is impossible to include everything that represents a
certain person at a given moment in a data point. The predictability expected of algorithm-
based decision making is not compatible with the reality of humans’ dynamic and active
lives. The Framework also mentions the need to respect human rights in data governance and
for all stakeholders working with data to develop codes of ethics that allow to mitigate harm
and reduce risks. It also recommends developing inclusive ethic codes that are responsive to
the African context and integrate the voices of those that will be affected including
underrepresented communities and to take note of gender considerations, ensuring they
reduce harm and exclusion to women and girls. This is commendable. The Framework also
recommends engaging with human rights bodies to assess data codes of ethics according to
existing frameworks. However, national human rights commissions are not included in the
stakeholder mapping, nor women’s human rights groups, who could support in the framing of
the code of ethics within the pressing privacy and data protection issues relevant to different
groups of women.

Therefore, if we acknowledge that there is a person behind every data point, then data,
unlike natural resources, is produced everywhere, and perhaps by every digital citizen. This
offers a possibility to rethink how the benefits of data economies are equitably redistributed
among a wider range of stakeholders including the users or citizens producing it. The issue of
ownership or custodianship of data is of interest to the Framework, albeit from a restrictive
approach to stakeholders, that does not include the users. The framework further, addresses
some related risks:

Multilateral, plurilateral and bilateral trade pressures to enable data flow with few
restrictions are matched with pressures to concede intellectual property rights over
data so that African countries face the prospect of data being both exploited and
appropriated (AU-DPF, 2022, p.15).

The envisioned solution to this, is a “coordinated action by and for Africa” in order to
“collectively release and unlock the huge transformative potential of data to develop an
inclusive and sustainable digital economy and modern society in Africa” (AU - DPF).
However, more concrete recommendations of how to address these challenges are missing, as
well as a clear definition of what a modern society in Africa looks like. This absence pauses
the risk of an adoption of dominant values and ways of seeing the world from the global
North, as symbols of modernity.

Essentially, the approach to data found in the Framework is of data as a passive
resource that can be extracted, used and disposed, based on the economic and social
development interests of the “owners’ and managers of the data. For example, the Framework
supports regulatory frameworks and contextually relevant policies to facilitate among other
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objectives, “creating value from responsible data use, fostering sustainable, equitable growth,
and enhancing shared prosperity from the data economy” and “improved distribution of
opportunities both for the use of data services and for production and data driven-value
creation within and between countries” (AU-DPF, 2022, p.18).

The benefits are therefore, externalized from the people, the users behind the data and
the ones who will make the data monetizable. The Framework considers alternative ways to
data ownership such as data trusts and stewardships. These are entry points to consider
alternative approaches to data ownership or co-ownership between the users and the
managers of data and to rethink the redistribution of the benefits of the data economy.

And lastly, as Celis (2021) reiterates, biased data is of concern at the input phase
when creating algorithms, but at the output phase as well. As Al is used, it generates more
data, also biased, into the algorithm. So, as digital citizens, the Al products we consume,
affect the information to which we have access. This becomes more complex when
governments will depend on those algorithms to offer public services. As Birhane (2020)
explains, “the collection, analysis, and manipulation of data potentially entails monitoring,
tracking, and surveilling people. This necessarily impacts people directly or indirectly
whether it manifests as change in their insurance premiums or refusal of services” (p. 398).
And the impact of these models in societies is one of the biggest silences in the Framework,
“considerations around the wellbeing and welfare of the individual user, the long-term social
impacts, and the unintended consequences of these systems on society’s most vulnerable are
pushed aside” (Birhane, 2020).

The Framework pays detailed attention to personal data protection, however from an
extractivist and limited perspective, where the profitability and efficiency benefits of the data
economy, receive more attention than the effects of algorithm-based systems on individuals
and communities influenced by a disembodiment of data approach. On the other hand,
although the Framework does not define personal data, there are also no indications that it
accommodates more subtle ways that personal data is collected such as through ‘data
exhausts’ which are “all the trail of information or ‘consumer data’ the people create as they
surf the internet and interact with websites and services” (Azfar, 2021, para. 5), which
include information regarding shipping addresses, services signed up for, pages browsed,
including personally identifiable information a user might not be aware that it is being
collected (Azfar). This source of data is widely used to target advertisements to users but can
also be used for political and other types of manipulation through the type of information and
services that is made available for each individual digital citizen according to what they do
online.

4.2.3 Potentially colonial-by-design.

The Framework’s intent to “realize the value of data in public sector decision-making,
planning, and monitoring and evaluation”, without problematizing what this means, can
perpetuate exclusion, as well as the role of the state as the patriarch, because power relations
both within nation-states and across borders are not questioned.

The Framework acknowledges the exitance of market pressure “imposed by oligopoly
firms”, such as Facebook, Apple, Amazon, Microsoft, or Google. Particularly in relation to
their trading competitive advantage in data-driven digital markets and how that affects local
competition and competitiveness of local ‘data economy’ players, at the global level (AU-
DPF, 2022, p.1). However, to achieve the datafication of the economy, the Framework

UAB

Universitat
Autonoma
de Barcelona



38

suggests as one of the strategies, tapping into the nexus of public-private sectors partnerships.
This is not surprising, and it reflects the status quo,

Al technologies that aid decision-making in the social sphere are, for the most part,
developed and implemented by the private sector whose primary aim is to maximise
profit. Protecting individual privacy rights and cultivating a fair society is therefore
the least of their concern especially if such practice gets in the way of “mining” data,
building predictive models, and pushing products to customers. As decision-making of
social outcomes is handed over to predictive systems developed by profit-driven
corporates, not only are we allowing our social concerns to be dictated by corporate

incentives, we are also allowing moral questions to be dictated by corporate interests
(Birhane, 2020, p. 399)

The deep trust in algorithm-based public sector decision-making and on the private
sector as a partner to make that happen pauses challenges for those mostly excluded from the
equation. Additionally, if this will be done with the private firms positioned in the global
North, as governments create enabling environments to allow for local private sector to
flourish, the challenges already mentioned regarding the use of biased data, representing a
way to see and experience the world by white, middle-class, young men in the global North,
will not be easily avoided. Furthermore, the risks associated with using data that is not
represented of the context, for example in health systems, might be exacerbated. The
framework as it stands, offers minimum protection measures to avoid coloniality through the
data used in building the systems it envisions for Africa, at least before data infrastructure in
the continent is strengthened. There are no affirmative actions for algorithms to correct real
life biases that prevent women from exercising their rights and benefiting equality from
public resources.

Perhaps for this reason, prioritizing the creation of infrastructure is a key factor to
achieve the framework’s vision. As stated,

foundational data infrastructure that facilitates data systems and allows for the
sharing, gathering, and storing of big data, or the manipulation of existing data
sources, will impact how governments are able to respond to the challenges related ti
data availability, quality and interoperability, and approach considerations related to
legitimacy and public trust (AU-DPF, 2022, p.23).

This is a legitimate concern, since most African countries lack such infrastructures,
which include cloud services, big data or platformization. For example, “Nigeria, one of the
more technically developed countries in Africa, imports 90% of all software used in the
country. The local production of software is reduced to add-ons or extensions creation for
mainstream packaged software.” (Knowledge Commons Brasil, as cited in Birhane, 2020, p.
396). So, progress in this area is slow and there is no indication of what should precede what,
should the infrastructure be created before more data is collected, so that the ethical, fair and
human rights principles envisaged are respected from the beginning?

In this regard, the framework assumes an approach of an inevitable route towards data
economy. But is that so? Given the historic unequal position in any global market, it would
seem reasonable for a country to decide to move in a different direction or at a pausing pace,
to enter the market with a clear understanding of how much they are ‘raw material’ and what
they would like to do about it. The Framework does not suggest any new rules for the global
market that would turn the existing power dynamics that positions Africa as an exporter of
raw material without any say in its price — for example who decides what is valuable, what is
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personal data, whose ethics is relevant, etc. Or an approach to data justice that goes beyond
the individual user to affect power imbalances in the ecosystems, by ensuring tech companies
also make the data they collect through their platforms open and available for national data
infrastructures.

Additionally, the Frameworks’ concept of data infrastructure to make a digital
economy plausible does not include three key aspects of systemic discrimination and unequal
power relations, raw materials, labour, and impact of climate change effects. Although these
may seem disconnected from the concept of data protection, an African centred approach to
data protection and to data justice is incomplete if it is dissociated from the historically
marginal positionality of the continent within the data ecosystem. A holistic approach to data
approach includes looking at how the different material and digital elements of the data
ecosystem affect in a gendered way those affected by it.

Raw materials such as cobalt, nickel, graphite are indispensable for the development
of technology powered by data and the devices that will allow it to function in a digitalized
world. Many of these are extracted from African mines, often in inhumane conditions, with
disregard for safety conditions, with remuneration that is a minimum fraction of the cost of
the mineral and impossible to move out of material poverty, or in areas affected by
geopolitical conflicts caused by the scramble for these same resources. The Framework is
silent about this issue and does not include any recommendations related to controlling the
value and sharing of benefits of these minerals in the global market, and particularly with the
people mining them.

The second area of silence is regarding exploitative work in the digital sector. The
Framework refers to the aspiration of equitable economic growth several times, however it
does not offer recommendations on how to allow for equitable distribution of remuneration
and recognition in the sector, for example with the so called “ghost work™ (Gray & Suri,
2019, as cited in Varon & Pefia, n.d., p. 14) or “invisible labour” that powers digital
technologies (Varon & Pefia, n.d.). Like the socially assigned care work undertaken mainly
by women and girls in Africa, neither remunerated nor acknowledged, in the tech industry,
“labelling images and cleaning databases are manual work very often performed in unsavoury
working conditions”. These working conditions are normally marked by “overwork,
underpaid, with no social benefits or stability — very different from the working conditions of
the creators of such systems” (Crawford, 2021, as cited in Varon & Pefia, n.d., p. 14). As in
relation to the continent’s role in the global markets, the framework does not address this
injustice, particularly in order to ensure when member states enter the data economy, it is not
to reproduce these dynamics, or have women exploited in these roles and still celebrate a
raising quota of women in STEM carriers. Besides, a link between the role of the tech
companies operating in the continent and the building of digital skills is lacking.

The third area of silence, intertwined with the first two is the impact of digitalization
on exacerbating the effects of climate change. Mining the minerals necessary for the
digitalization of the world, often implies deforestation, water pollution and irresponsible and
unsustainable disposal of mineral waste. On the other hand, an increased use of digital
technologies implies an increase in energy consumption, both processes with greenhouse gas
emissions (Leterme, 2020). Although the Framework argues that “benefits of cloud
computing include reduced spending on energy consumption” (AU-DPF, 2022, p.24), there is
evidence that the creation of data centres to store all the data being created by the growing
digitalization will require high energy consumption. Leterme (2020), highlights that “digital
technology alone is expected to consume 20% of the world’s electricity by 2025 and to
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account for 14% of greenhouse gas emissions by 2040, thus contributing to global warming”.
The African continent is already disproportionately affected by the effects of climate change,
and African women in particular carry the biggest burden. Women in the rural areas,
specially, face challenges to perform their socially assigned roles as food producers and
collectors of cooking wood and water. The consequences vary from having to walk longer
distances and sometimes to unsafe areas to find water and wood, not being able to provide
and suffering GBV.

The Framework also suggests a data approach “rooted in the local context” which is
an important regard to increase relevance of such systems. The concept also lacks a
problematization or at least an acknowledgement of local dynamics’ sources of
discrimination. Some answers are still unanswered, such as: what does ‘local’ mean in the
context of diverse ethnicities and cultures in almost every African country? Framing the
notion of local in the context of the nation-state, a product itself of coloniality, will certainly
keep many collectives on the margins of this conversation and any benefits of it. Unanswered
questions include, how could discriminatory and historical biases existing in Africa’s
countries be addressed? How will algorithm-based decision-making by governments not
police the poor, political opposers and other marginalized groups or not create surveillance
states as a whole? How could gender inequality in all its intersections be addressed in the way
that the benefits will be distributed? How will the data-driven systems value indigenous ways
of knowing? Will ‘science’ and ‘technology’ be the ‘gods’ in this transition? What about
knowledge held particularly by women regarding health and agriculture for example, will
there be requirements for these to be consulted and included in the data somehow?

And finally, regarding public sector algorithm-based decision-making and informed
consent. The Framework acknowledges the contextual limitations of ensuring users give their
informed consent to services and products offered by stating that “with significant numbers
of people digitally and otherwise illiterate in Africa, digital mechanisms of informed consent
may not be sufficient to protect the rights of people” (AU-DPF, 2022, p.28). And it
constructively suggests exploring others forms of consent such as collective consent as
discussed above. However, it makes no reference to how the requirement of consent itself in
a context where there is no algorithm transparency could exclude citizens from the social
services provided. There are no recommendations, on how to ensure citizens who do not
consent to services provided in this way are not excluded from the benefits they are entitled
to. If consent for example to share certain types of data will be a pre-condition to benefit from
public services, this raises questions on how much this can be considered free and informed
consent. This risk should not be disregarded, and the Framework stops short of addressing it.

5. Conclusion

This thesis is an exploratory attempt at analysing the African Union Data Policy
Framework with feminist and decolonial lenses. It is by no means a comprehensive analysis,
as there are many more issues than the ones I raised, to be better understood and
deconstructed.

That said, I would like to start by acknowledging that an African Union Data Policy
Framework, particularly in the context of growing digitalization of citizenship, is not a
luxury, it is a pressing need, although this is not a binding document. The Framework is
significant because it centres part of the proposed solutions on data protection that is
recognized as the “backbone” of any data framework, while at the same time advancing ideas
adaptive to the African context such as the prioritization of collective privacy rights, data

UAB

Universitat
Autonoma
de Barcelona



41

justice and data ethics. The Framework is designed to responsibly leverage the power of data
for economic growth and public value and to facilitate the creation of an African Digital
Single Market. In this regard, an harmonization of regional and continental digital policies is
are also expected, while respecting human rights.

However, is this the policy that Africa needs? My response is a clear and loud no.

A policy framework that is informed by the idea of ‘catching up’ with the digital
economy train, does not allow for creativity and locally informed measures to transform the
existing socio-economic structures that limit many Africans from living the life of their
choice and from remaining in the ‘margins’ of any global economy. Besides, it adopts a
narrow view of digital citizenship, more as consumers. The Framework includes all the
‘right’ language such as local context, human rights, justice, ethics, privacy, but these have
not been sufficiently contextualized to mean something substantive in the lives of most
Africans in the context of asymmetric power relations in the digital economy.

To acknowledge the existence of systemic discrimination is not enough, because the
Framework does not offer recommendations on how to overcome those. Data governance at
every level should protect the rights of all people, including the most marginalized and those
who have the least voice in the political process. This policy Framework lacks guidance on
how to transform historical systems of discrimination that maintain the African continent and
its peoples on the margins of global economies. It does not offer recommendations on how to
create alternative systems that allow African countries to digitalize in their own terms, that is
in a way that benefits most Africans, and a system that allows African countries to approach
digitalization as an option and not as a prerequisite for socio-economic transformation.

The Framework is silent on key issues that negatively affect women, the youth, and a
wider diversity of marginalized communities in the continent. Its focus on reaping the
economic dividends of the digital economy, does not incorporate the lessons learned from
Africa trying to catch up with the other industrial revolutions and can only benefit a few
integrated in the formal economy and who can be useful for the global North’s digital
economy. The Framework lacks an approach on systemically transforming the economic
system, by addressing issues such as exploitation of labour and natural resource, the
digitalization’s effect on climate change, disembodiment of data as a strategy to exploit and
control nor on sustainable technological disposal. And in this sense, it reproduces colonial
dynamics.

Regarding digital citizenship, the Framework also falls short to clearly address the
negative effects of algorithm-based decision making, particularly in relation to access to
public services. The risk of citizens being profiled, policed, prevented from exercising their
rights and benefiting from social services and benefits they are entitled to, is largely
overlooked.

For these reasons, the Framework has limited potential to be social transformative and
change unjust power dynamics that get reproduced at all societal interactions. For this
Framework to be useful to regular Africans and particularly to women, youth, and other
identity marginalized communities, it needs to be reviewed with feminist and decolonial
lenses, for it to address the systemic issues that impede African countries and their peoples to
live lives free from exploitation, whether in the digital or analogue world.

For this the Framework needs to adopt a holistic approach to data to create a new
framework for defining, valuing, managing, sharing, owning, and distributing the raw
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material that is powering the digital economy. It needs to define equitable growth in a manner
that goes beyond profit and multilateral economic organizations’ concept of efficiency, so
that the most marginalized and those impacted by gendered effects of a discriminatory data
ecosystem are protected and given an opportunity to thrive.
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Appendix A
Definitions of the six phases of the Al cycle

Problem Definition

This is where the journey begins. It involves defining the problem to be solved or the
opportunity to be explored using Al. It’s a crucial stage that sets the direction for the entire
project. Having a clear, well-defined problem helps guide data collection, model
development, and ultimately, the successful implementation of the solution. This is where the
role of na Al product manager can be useful.

Data Acquisition and Preparation

After identifying the problem, the next step is to collect and prepare data. Al and machine
learning algorithms need data to learn, so this stage involves gathering relevant data and
preparing it for use. This preparation may involve cleaning the data, dealing with missing
values, or transforming the data into a format suitable for the chosen Al models. While the
least glamorous, this can be the most time-consuming phase of the Al life cycle.

Model Development and Training

This phase involves developing the Al model that will solve the defined problem and training
it with the prepared data. This stage is iterative, often involving multiple rounds of model
development and refinement based on the model’s performance during training.

Model Evaluation and Refinement

Once the model has been trained, it must be evaluated to see how well it performs. This
involves testing the model on unseen data and analyzing its predictions. If the model’s
performance is not satisfactory, it’s refined and tweaked. This could mean adjusting the
model’s parameters, changing the model’s architecture, or even returning to the data
acquisition phase to gather additional data.

Deployment

Once the model is performing satisfactorily, it is deployed to a production environment where
it can start solving real-world problems. Deployment might involve integrating the model
with existing systems, creating an application or service that uses the model, or leveraging the
insights via on offline context such as a report to management.

Machine Learning Operations

Most of the time, after deployment, the model will need to be maintained and updated. In this
machine learnings operations phase, the team monitors the model’s performance to ensure
it’s still working as expected, updating the model with new data, or refining the model based
on feedback from its users.

Source: Saltz (2023)
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Appendix B

Intersectional/ Feminist Policy Analysis Frameworks

McPhail’s Feminist Policy Analysis Framework and the Intersectional/Feminist Policy
Analysis Framework. Issues integrated by the latter are italicized.

Issues for Guiding Questions
consideration
Feminist Policy Analysis Intersectional Feminist Policy Analysis
Framework Framework (Kanenberg, et. al. (2019)
McPhail (2003)
A | Values 1. Do feminist values undergird

the policy? Which feminism,
which values?

2. Are value conflicts involved in
the problem representations
either between different
feminist perspectives or
between feminist and
mainstream values?

B | State-Market | 1. Are women’s unpaid labour 1. Does the policy oppress women who
Control and work of caring considered experience multiple levels of inequality due to
and valued or taken for their identity by creating a double bind for
granted? women with regard to the issue of labour?

2. Does the policy contain Are women limited and/or constrained in
elements of social control of their participation in the labour market due
women? to the policy (e.g., eligibility criteria, benefits,

3. Does the policy replace the geographic limitations, wait lists)?
patriarchal male with the ) )
patriarchal state? 2. Isthe unpalq and/or.underpald labour and

4. How does the policy mediate work of caring provided by vulnerable groups
gender relationships between considered and valued or taken for granted?
the state, market, and family? Is there wage theft or subordination of
For instance, does the policy workers transpiring?

increase women’s dependence 3

. Does the policy contain elements of social
upon the state or men?

control of cisgender women, transgender
women, nonbinary individuals, migrants? Are
there other social locations of women that
result in social control of their identity due to
devaluing or creating of additional
inequalities?

4. Does the policy replace the patriarchal male
with patriarchal state?

5. How does the policy mediate gender
relationships between the state, market, and
family? For instance, does the policy increase
different groups of women’s’ dependence on
the state or men? If so, which women (race,
ethnicity, class, sexual identity, gender
identity/expression, religion, national origin,
documentation status, migration status,
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carceral status, ability/disability, and more)
are impacted most?

What is the policy’s view of women as charity
recipients vs. worker-citizens? Paying special
attention to women’s identities along lines of
race/ethnicity, sexual identity, gender
identity/expression, class, religion, national
origin, documentation status, migration
status, carceral status, ability/disability, or
other identity categories.

Multiple
Identities
(Feminist
Policy
Analysis
Framework

Intersectional
identities
(Intersectional
Feminist
Policy
Analysis
Framework)

4. How does gender in this policy

interact with race/ethnicity,
sexual identity, religion, nation
origin, disability, or other
identity categories?

. Are white, middle-class,

heterosexual women the
assumed standard for all
women?

. Does the policy address the

multiple identities of women?
The multiple oppressions a
single woman might face?

. How do diverse and intersecting identities

such as gender, race, ethnicity, sexual
identity, gender identity/expression, class,
religion, national origin, documentation
status, migration status, carceral status,
ability/disability, interact with other identity
categories?

. Are white, middle-class, able-bodied,

cisgender, heterosexual women the assumed
standard for all women?

. How are systems of power and inequality

(racism, classism, colonialism,
cisnormativity, heterosexism) used to control
or oppress those who occupy different social
locations?

. Does the policy address the multiple identities

of women? The multiple oppressions an
individual woman may face?

The Question

. Does the policy achieve gender

Does the policy achieve gender equality? s
there equality of results or disparate impacts?

of Equality equality? Are there equality of Is there inequality between cisgender and
results or disparate impacts? transgender or nonbinary individuals?

. Dpes the pghcy treat people . Does the policy treat people differently in
differently in order to treat order to treat them equally well? Does the
them equally well? Does the policy consider gender differences and
pgllcy cons1'der gender resultant discrimination based upon race,
dlfferences'ln order to create ethnicity, sexual identity, gender
HIOIE equglilty? identity/expression, class, religion, national
If the positions of women anfi origin, documentation status, migration
men were reversed, would this status, carceral status, ability/disability in
policy be acceptable to men? order to create more equality?

. If the positions of women and men were
reversed, would this policy be acceptable to
men?

Special . Does any special treatment of . Does any special treatment of women and
Treatment/ women cause unintended or those who occupy different social locations
Protection restrictive consequences? (race, ethnicity, class, sexuality, etc.) cause

Is there an implicit or explicit
double standard?

. Does being labelled different

and special cause a backlash
that can be used to constrain
rather than to liberate women?

unintended or restrictive consequences?

. Is there an implicit or explicit double standard

regulating the lives of women who represent
varied race, ethnicity, sexual identity, gender
identity/expression, class, religion, national
origin, documentation status, migration
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status, carceral status, ability/disability
identities?

3. Does being labelled different and special
cause a backlash that can be used to constrain
rather than to liberate women?

Myth of 1. Does presumed gender neutrality hide the reality of the gendered nature of
Gender the problem or solution?
Neutrality
Context . Are women clearly visible in 7. Are women clearly visible in the policy?
the policy? Does the policy i . o
take into account the historical, 8. Does the policy consider the historical, legal,
legal, social, cultural and social, cult'ural, and political C(?ntexts of
political contexts of women’s women’s.hves and lived experiences both
lives and lived experiences now and in the past?
both now.and in the past? 9. Does the policy make an “essential woman”
Is th'e'pollc‘}‘/ deﬁne(’i asa visible (white, able-bodied, cisgender, and
Fradl‘t‘lqnal W,Ome},l s 1ssqe, privileged) while leaving others in shadow?
L€, P ink ppllcy? HOW 152 Coming out of theories of essentialism where
policy that 1s“not trad}tu')nallz ‘essence’ forms ideas around entire
de'ﬁne‘(‘i asa “:OI,nen i 1ssue categories and becomes a way of making
still a “women’s 1ssue ? problematic blanket statements.
Is the male experience used as
a standard? Are results 10. Is the white, cisgender, heterosexual, able-
extrapolated from male bodied male experience used as a standard?
experience and then applied to Are results extrapolated from male
women? experience and then applied to women? How
. Have the programs, policies, are the specifics of a variety of women’s
methodologies, assumptions, experiences centred to inform the policy (i.e.
and theories been examined for how are the intersections of a woman’s
male bias? identity brought to light in the policy?)?
10.Is women’s biology treated as
normal rather than as an 11. Have the programs, policies, methodologies,
exception to male-defined assumptions, and theories been examined for
norm? bias at the intersections of gender
race/ethnicity, sexual identity, cis-privilege,
gender identity/expression, class, religion,
national origin, documentation status,
migration status, carceral status,
ability/disability identity?
12.1s women’s biology treated as normal rather
than as an exception to a male-defined norm?
Is womanhood not defined in biology? Are
transgender women treated as equal to
cisgender women?
) 1. Does the language infer white, cisgender,
Language - Does the language infer male heterosexual, able-bodied male dominance or

dominance or female
invisibility?

. Are gendered expectations and

language encoded in the
policy?

female invisibility?

2. Are gendered expectations and language
encoded in the policy? Are those expectations
present cisnormative?

3. Is there acknowledgement of multiple
identities (race/ethnicity, sexual identity,
gender identity/expression, class, religion,
national origin, documentation status,
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migration status, carceral status,
ability/disability) present in the language of
the policy?

Equality/

Care and
Rights/
Responsibility

. Is there a balance of rights and

responsibilities for women and
men in this policy?

. Does the policy sustain the

pattern of men being viewed as
public actors and women as
private actors, or does the
policy challenge this
dichotomization?

. Is there a balance of rights and

responsibilities for women and men in this
policy? How are multiply marginalized
groups rights and responsibilities
acknowledged in the policy?

. Does the policy sustain the pattern of men

being viewed as public actors and women as
private actors or does the policy challenge
this dichotomization? Are there groups made
invisible based on their race/ethnicity, sexual
identity, gender identity/expression, class,
religion, national origin, documentation
Status, migration status, carceral status,
ability/disability identities within the policy?

. Are women penalized for either their role as

wives, mothers, or caregivers or their refusal
to adopt these roles?

. Does the policy pit the needs of women

against the needs of their foetus or child(ren)?
Does the policy address the needs of certain
women but not others? Are certain
foetuses/children valued while others are
deemed punishable?

. Does the policy oppress women by creating

double binds for women with regard to
physical and psychological well-being?

a. Does the policy limit and or restrict
women’s access to healthcare and
behavioural healthcare?

b. Do women experience restrictions to
their children’s access to healthcare and
behavioural healthcare and/or restrictions
to access to healthcare and behavioural
healthcare for their families as a result of
the policy?

c. Are there other social, economic, logistic,
or environmental forces specifically
related to the policy that create a double
bind for women related to physical and
psychological well-being?

Material
Versus
Symbolic
Reform

. Is the policy merely symbolic

or does it come with teeth? Are
there provisions for funding,
enforcement and evaluation?

. Are interest groups involved in

overseeing the policy
implementation?

. Is the policy merely symbolic or does it come

with provisions for funding, enforcement, and
evaluation?

. Are special interest groups involved in

overseeing the policy implementation? How
do those in power over the policy
implementation get to their position (hired,
government appointment, etc.)? Do those
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. Is litigation possible to refine

and expand the law’s
interpretation?

. What is the strength of

authority of the agency
administering the policy?

. Is there room to transform a

symbolic reform into a
material reform? How?

with power represent a diversity of
perspectives and identities?

. Is litigation possible to refine and expand the

law’s interpretation?

. What is the strength of authority of the

agency administrating the policy?

. Is there room to transform a symbolic reform

into a material reform? How?

Role Change . Is the goal of the policy role . Is the goal of the policy role equity or role
and Role equity or role change? change?
Equality . Does the type of change
proposed affect the chance of . Does the type of change proposed affect the
successful passage? chance of successful passage?

. Does the policy impact women’s economic
autonomy as a step toward equality? Does it
pay special attention to the differences of
women along their race/ethnicity, sexual
identity, gender identity/expression, class,
religion, national origin, documentation
Status, migration status, carceral status, and
ability/disability identities?

. . . Are women representing diversity along
Power . Are women involved in race/ethnicity, sexual identity, gender
Analysis making, shaping, and identity/expression, class, religion, national
implementation of the politics? origin, documentation status, migration
In which ways were they status, carceral status, ability/disability
involved? How were they identities involved in making, shaping, and
included or exgluded? Were implementing the policy?
the representatives of women . Does the policy work to empower women of
selected by women? varying race/ethnicity, sexual identity, gender
- Does the policy work to identity/expression, class, religion, national
empower women? origin, documentation status, migration
- Who has the power to define status, carceral status, ability/disability
the problem? What are the S ?
competing representations? . Who has the power to define the problem?
- How does this policy affect the What are competing representations of the
bglance of power? Are the.re problem?
winners and losers? Is a win- . How does this policy affect the balance of
win solution a possibility? power? Are there winners and losers? Is a
win-win solution a possibility?
Other . Is the social construction of the . Is the social construction of the problem

problem recognized? What are
alternate representations of the
problem?

. Does this policy constitute

backlash for previous women’s
gains?

. How does feminist scholarship

inform the issue?

recognized? What are alternate
representations of the problem?

. Does this policy constitute backlash for

previous policy gains for multiply
marginalized groups?

. How does intersectional feminist scholarship

inform the issue?

. What organizations representing women of

color and women with differing identities
were involved in the policy formulation and
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implementation? Was there consensus or
disagreement?

Where are the policy silences? What are the
problems for women of colour, women with
disabilities, immigrant women, formerly
incarcerated women, queer women, trans
women, and more that are denied the status
of problem by others? What policy is not
being proposed, discussed, and implemented?

How does the policy compare to similar
transnational policies? Are there alternative
models that can be learned from and
borrowed from?

Does the policy blame, stigmatize, regulate,
or punish women? Or does it specifically
blame, stigmatize, regulate or punish,
marginalized groups of women such as poor,
queer, trans, undocumented, incarcerated,
and/or abused women of colour?
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